AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is dated as of the day of ,20 (“Effective
Date”), by and between the City of Olathe, Kansas (“Owner”) and Epoxy Coating Specialists Inc.,
(“Contractor”). Owner and Contractor (collectively, “Parties”), in consideration of the mutual covenants
hereinafter set forth, agree as follows:

ARTICLE 1 - WORK
1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

Application of new Epoxy finishes in the spa basin, slide stair tower, and pool mechanical room.
ARTICLE 2 — THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Olathe Community Center Natatorium Renovations.

ARTICLE 3 — ENGINEER
3.01 Intentionally deleted.
ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days
A. The Work will be completed no later than 02 August 2024.
4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraphs 4.01 and 4.02 above, plus
any extensions thereof allowed in accordance with the Contract. The parties also recognize
the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding
the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead
of requiring any such proof, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as duly
adjusted pursuant to the Contract) for completion and readiness for final payment,
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4.04

Contractor shall pay Owner $250.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

Incentive Award

A. Intentionally deleted.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents in current funds the amount that follows, subject to adjustment under the Contract:

$89,000.00

ARTICLE 6 — PAYMENT PROCEDURES

6.01

6.02

6.03

Submittal and Processing of Payments

A.  Contractor may bill City monthly for completed Work, including reimbursable expenses. The
bill submitted by Contractor must itemize the Work for which payment is required. City
agrees to pay Contractor within thirty (30) day of approval by the Governing Body or other
agent of City in accordance with the City’s Procurement Policy.

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the first day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 90% percent of Work completed (with the balance being retainage) and

b. 90% percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price.

ARTICLE 7 — INTEREST

7.01

Intentionally deleted.
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ARTICLE 8 — CONTRACTOR'’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

Contractor has carefully studied all: information and observations obtained from visits to the
Site; the Contract Documents; and the Site-related reports and drawings identified in the
Contract Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Contractor; and
(3) Contractor’s safety precautions and programs, if any such reports and drawings are so
identified.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary by Contractor for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Owner is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A

The Contract Documents consist of the following:
1. This Agreement (pages 1 to 14, inclusive).

2. General Conditions, except the following conditions will not apply to this agreement: 6,
8,9, 10, 24, 25, 27 (pages 15 to 19, inclusive).

3. Performance & Maintenance bond (pages 1 to 9, inclusive).

4. Statutory bond (pages 1 to 5, inclusive).
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5. Notice to Bidders and Instructions to Bidders (Issued February 26, 2024, not attached)
6. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 30, inclusive).

b. Certificates (Compliance with Personnel Practices, Good Standing to Conduct
Business in Kansas, Insurance).

7. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
this Agreement.

ARTICLE 10 — MISCELLANEOUS

10.01

10.02

10.03

10.04

10.05

Terms: Terms used in this Agreement will have the meanings stated in the Instructions to Bidders
and General Conditions.

Assignment of Contract: Unless expressly agreed to elsewhere in the Contract, no assignment by
a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under the Contract Documents.

Successors and Assigns: Owner and Contractor each represent that they are duly authorized to
enter into the Contract, and binds itself, its successors, assigns, and legal representatives to the
other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

Severability: Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Contractor’s Certifications: Contractor certifies that it has not engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for or in executing the Contract. For the purposes of
this Paragraph 10.05:

A.  “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;
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B. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner of
the benefits of free and open competition;

C. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

D. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

10.06 Insurance

A. Contractor will procure, and maintain as required, insurance against claims for injuries to persons
or damages to property which may arise from or in connection with the Project.

B. Coverages and minimum limits.

1.

Commercial General Liability: [ISO “occurrence” form or its equivalent] $1,000,000 per
occurrence limit and products - completed operations limit. Any general aggregate limit
should be at least $2 million.

Business Auto Coverage: (Owned and non-owned autos) $500,000 per occurrence,
combined single limit.

Workers Compensation and Employers Liability: Workers compensation limits as
required by the statutes of the state of Kansas and employers liability limits of
$500,000/$500,000/$500,000.

Coverage Limits. Coverage limits for General and Auto Liability exposures may be met by
a combination of primary and umbrella policy limits.

Exposure Limits: The above are minimum acceptable coverage limits and do not infer or
place a limit on the liability of the Contractor nor has the City assessed the risk that may
be applicable to Contractor. Contractor shall assess its own risks and if it deems
appropriate and/or prudent maintain higher limits and/or broader coverages. The
contractor’s insurance shall be primary and any insurance or self-insurance maintained
by the City will not contribute to, or substitute for, the coverage maintained by
Contractor.

C. Additional Insured. The insurance policy must be endorsed to name the City as additional insured
for the project. Any and all coverage available to the named insured is applicable to the additional
insured. The Contractor’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

D. Verification of Coverage.

1.

2.

A certificate of insurance accompanied by an additional insured ISO form endorsement
(CG 20 10; and CG 20 37) or equivalent effecting the coverage required by the City.

The insurance coverages are to be provided by Kansas authorized insurance companies
with a Best’s rating of at least A-: VII. Those not meeting this standard must be approved
by City.

Any self-insurance or self-insured retentions must be specified on the certificate of
insurance. In addition, when self-insured the name, address, and telephone number of
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E.

10.07

the claims office must be indicated on the certificate or separate attached document. Any
and all deductibles or self-insurance in the above described coverages shall be the
responsibility and at the sole risk of the Contractor.

4. When any of the foregoing insurance coverages are required to remain in force after final

payment, additional certificates with appropriate endorsements evidencing continuation
of such coverage shall be submitted along with the application for final payment.

5. Any coverage provided by a Claims-Made form policy must contain a three-year tail

option, extended reporting period, or must be maintained for three years post contract.

Cancellation. Each insurance policy required by this clause shall not be suspended, voided, or
canceled party, except after Contractor has provided thirty (30) days' written notice to the City.

Subcontractors. All coverages for subcontractors shall be subject to all of the requirements stated
herein.

Other Provisions

A

General Warranty and Guarantee. Contractor warrants and guarantees to Owner that all
Work will be in accordance with the Contract Documents and will not be defective (EJCDC
GC7.17).

Supervision. Contractor shall supervise, inspect, and direct the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents (EJCDC GC
7.01.A)).

Labor. Contractor shall provide competent, suitably qualified personnel to survey and lay out
the Work and perform construction as required by the Contract Documents. Contractor shall
at all times maintain good discipline and order at the Site (EJCDC GC 7.02.A.).

Owner May Stop the Work. If the Work is defective, or Contractor fails to supply sufficient
skilled workers or suitable materials or equipment, or fails to perform the Work in such a
way that the completed Work will conform to the Contract Documents, then Owner may
order Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty
on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor,
any Supplier, any other individual or entity, or any surety for, or employee or agent of any of
them (EJCDC GC 14.06).

Entire Agreement. This Agreement, including all documents and exhibits included by
reference herein, constitutes the entire Agreement between the Parties and supersedes all
prior agreements, whether oral or written, covering the same subject matter. This
Agreement may not be modified or amended except in writing mutually agreed to and
accepted by both Parties to this Agreement.

Amendments and Modification. Changes in Project scope or additional services may be
mutually agreed to by the Parties in writing. Contractor will correct or revise any errors or
deficiencies in its designs, drawings, specifications, or workmanship without additional
compensation when due to Contractor's negligence or other actionable fault.

Applicable Law, Jurisdiction, and Venue. Interpretation of this Agreement and disputes
arising out of or related to this Agreement will be subject to and governed by the laws of the
State of Kansas. Jurisdiction and venue for any suit arising out of or related to this Agreement
will be in the District Court of Johnson County, Kansas.
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H. Ambiguity and Hierarchy of Interpretation. If any ambiguity, inconsistency or conflict arises
in the interpretation of the Contract Documents, the same will be resolved by reference first
to the terms and conditions of this Agreement, then to the Notice to Bidders and Instructions
to Bidders, then to the General Conditions, then the Contractor’s Bid, and then to other
Contract Documents.

I.  Dispute Resolution. City and Contractor agree that disputes relative to the Project will first
be addressed by negotiations between the Parties. If direct negotiations fail to resolve the
dispute, the Party initiating the claim that is the basis for the dispute may take such steps as
it deems necessary to protect its interests; provided, however, that notwithstanding any such
dispute, Contractor will proceed with the work as if no dispute existed, and City will continue
to make payment for Contractor’s completed work; and provided further that no dispute will
be submitted to arbitration without both Parties' express written consent.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

OWNER: CONTRACTOR:

City of Olathe, Kansas Epoxy Coating Specialists Inc.
By: By:
Title:  Mayor Title:

(If Contractor is a corporation, a partnership, or
a joint venture, attach evidence of authority to

sign.)
Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

P.O. Box 768
Olathe, KS 66051-0768

Contractor’s Phone Number

License No.:

(where applicable)

Agent for service of process:

If Owner is a public body, attach evidence of
authority to sign and resolution or other
documents authorizing execution of this
Agreement.)

Approved as to form:

City Attorney/Deputy City Attorney/Assistant City
Attorney
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CITY OF OLATHE, KANSAS

GENERAL CONDITIONS

SCOPE: These general conditions apply to solicitations for material, equipment, supplies or services with an
estimated single or combined cost of $5,000 or more. These conditions shall be in force unless otherwise modified
by the City in this bid document. Bidders shall be advised that the City of Olathe is not responsible for the content
of any bid package received through any 3™ party bid service other than Mercell Source to Contract. It is the sole
responsibility of the vendor to ensure the completeness of the documents received from any 3™ party source other
than Mercell Source to Contract.

DEFINITIONS (AS USED HEREIN):

a. The term "Invitation For Bid" means a solicitation of formal sealed bids with a combined or single
unit value $25,000 and over. The acronym "IFB" means Invitation For Bid.

b. The term “Quick Quote” means a solicitation of informal bids with a combined or single unit value
between $5,000 and $24,999. The acronym “QQ” means Quick Quote.

b. The term "bid" means the offer by the bidder.

c. The term "bidder" means the person or organization responding to the solicitation.

d. The term “contractor” means a person or organization who is the successful bidder and who enters
into a contract with the City.

e. The term "change order" means a written order from the Procurement Manager directing the
contractor to make changes to a contract.

f. The term "City" means the City of Olathe, Kansas.

g. The term "City Council" means the governing body of the City of Olathe.

QUALITY: Unless otherwise identified in the solicitation, all materials used in the manufacture or construction of
supplies, materials or equipment covered by this solicitation shall be new. The items bid must be the latest make
or model in current production, as offered to commercial trade, and of the highest quality material and
workmanship. Used, shopworn, demonstrator, prototype, or discontinued models are not acceptable.

ECO-FRIENDLY (GREEN) PRODUCTS: The City of Olathe supports the use of products that are ecologically
friendly to the environment. Bidders are urged to include information with their bid submittal that describes the
human health and environmental impact of products proposed. This eco-friendly approach takes into account, but
is not limited to, waste production, energy and water use, greenhouse gas emissions, indoor air quality, recycled
and reused content and packaging, and the presences of hazardous substances. Prime consideration will be given
to these eco-friendly products when compared to mainstream products in cost and packaging.

MATERIAL SAFETY DATA SHEET (MSDS): It is mandatory for a manufacturer, supplier, or distributor of
hazardous material to supply an MSDS as required by 29CFR 1910.1200 with the first shipment. Any time the
content of an MSDS is revised, the vendor is required to provide a new MSDS to the City.

ACCEPTANCE OF MATERIAL: The material delivered under this bid shall remain the property of the seller
Contractor until a physical inspection and actual usage of this material and/or service is made and is accepted by
the City. It must comply with the terms of this IFB, and fully comply with specifications, and be of the highest quality.
In the event the material and/or services supplied to the City is found to be defective or does not conform to
specifications, the City reserves the right to cancel the order upon written notice to the contractor and return product
to contractor at the contractor's expense.
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10.

1.

12.

13.

14.

15.

CODES AND REGULATIONS: All products supplied and work performed within the scope of this request shall be
supplied by the successful bidder to all applicable current prevailing codes and regulations.

DELIVERY: Bidders must indicate the number of calendar days required to make delivery after receipt of a
purchase order. Delivery time may be considered in making an award. The City reserves the right to cancel any
order, or any part of that order, without obligation if delivery is not made within the time(s) specified on the bid form.

The City may grant additional time for delivery if the City is satisfied the delay is beyond the control of the vendor.
Any request for time extension must be in writing and approved by the City’s authorized representative.

All deliveries are to be FOB Destination to the location listed on the purchase order or price agreement unless
otherwise specified. Bidders may be requested to provide separate pricing for delivery of all items in this
solicitation.

THIRD PARTY FREIGHT SERVICE: The City of Olathe may, at its discretion, use a third party freight service to
arrange for delivery of the goods ordered as a result of this solicitation. In this case, the freight terms will be FOB
Destination/Third Party Prepaid.

PRICE CHANGES ON CONTRACTS: If this solicitation is for an estimated quantity of supplies, consideration in
awarding bid for yearly contracts will be given:

e  First to bidder offering firm prices for full contract period; and
e Second to bidder offering firm prices subject to market price adjustment.

COPYRIGHT OR PATENT RIGHTS: By submitting the bid, bidder signifies that there has been no violation of
copyrights or patent rights in manufacturing, producing or selling the goods shipped or ordered as a result of the
bid, and bidder agrees to hold the City harmless from any and all liability, loss, or expense caused by any such
violation.

CONFLICT OF INTEREST: The contractor, by signing the affidavit form in the solicitation or by acceptance of any
purchase order resulting from this solicitation, certifies that to the best of their knowledge or belief, no elected or
appointed official of the City is financially interested, directly or indirectly, in the purchase of the goods or services
specified on this order or in the contract.

TAXES: The City of Olathe is exempt from any taxes imposed by the State and/or Federal Government. Exemption
certificates will be provided upon request.

MANUFACTURER’S CERTIFICATION: The City reserves the right to request from bidders a separate
manufacturer certification of all statements made in the bid. Failure to provide any requested certification may
result in rejection of bid or termination of contract for which the bidder must bear full liability.

PERSONNEL PRACTICES: Successful bidder must comply with K.S.A., 44-1030 et. seq. mandatory provisions
of the Kansas Acts Against Discrimination as applied to state and local government contracts, which: (1) prohibits
discrimination against any person in the performance of work under this contract because of race, religion, color,
sex, national origin or ancestry; (2) requires solicitations or advertisements for employees to include the phrase
“equal opportunity employer”; and (3) allows the City to terminate their contract for default if provisions of the act
are violated.

Chapter 2.44 of the Olathe Municipal Code also prohibits discrimination against individuals in the performance of
this contract as a matter of concern to the City, since such discrimination threatens not only the rights and privileges
of the inhabitants of the City, but menaces the institutions and foundations of a free democratic state. The
affirmative action program is designed to insure a good faith effort will be made to employ applicants and to treat
employees during employment equally without regard to race, color, creed or religion, physical handicap, national
origin or sex.
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16.

All bidders who are awarded a Class | Contract ($10,000 or more in aggregate) are required to complete a
Questionnaire on Personnel Practices for the City’s Office of Fair Housing and Equal Opportunity, 200 West Santa
Fe, Olathe KS 66061, 913-971-6493. Form must be completed and approved by the FHEO before contract for
goods or services is in effect. Approved vendors will be issued a certification number by FHEO. Certification must
be renewed annually.

The City of Olathe actively supports the Immigration & Nationality Act (INA) which includes provisions addressing
employment eligibility, employment verification, and nondiscrimination. Under the INA, employers may hire only
persons who may legally work in the United States (i.e. citizens and nationals of the U.S.) and aliens authorized to
work in the U.S. The employer must verify the identity and employment eligibility of anyone to be hired, which
includes completing the Employment Eligibility Verification Form (I-9). The contractor shall establish appropriate
procedures and controls so no services or products in response to this IFB will be performed or manufactured by
any worker who is not legally eligible to perform such services or employment.

TERMINATION: Subject to the following provisions, any contract resulting from this solicitation may be terminated
by either party upon thirty (30) days advance written notice to the other party; but if any work or service is in
progress but not completed as of the date of termination, then said contract may be extended upon written approval
of the City until said work or services are completed and accepted. Types of termination include:

1. Termination for Convenience

In the event that the contract is terminated or cancelled upon request and for the convenience of the City,
without the required thirty (30) days advance written notice, then the City shall negotiate reasonable
termination costs, if applicable.

2. Termination for Cause

Termination by the City for cause, default or negligence on the part of the contractor shall be excluded
from the foregoing provision; termination costs, if any, shall not apply. The thirty (30) days advance notice
requirement is waived in the event of termination for cause.

3. Termination Due to Unavailability of Funds

When funds are not appropriated or otherwise made available to support continuation of performance,
the contract shall be cancelled at the discretion of the City.

17. W-9 REQUIREMENT: The City of Olathe requires a Form W-9 (Request for Taxpayer Identification Number and

18.

Certification), updated annually, from all contractors that do business with the City of Olathe. The Form W-9 verifies
the Tax Identification Number of the contractor so the City can correctly report to the IRS all funds paid to the
contractor. A W-9 Form must be completed. Form W-9 can also be found at http://www.irs.gov/pub/irs-pdf/fw9.pdf.
Payment shall not be made to contractor without a current W-9 form being filed with the City of Olathe.

DEFAULT OF CONTRACT: In case of default by the contractor, the City may procure the items or services from
other sources and hold the contractor responsible for any excess costs caused by such procurement. Failure of a
bidder to furnish the equipment, supplies, material, and/or services as specified is cause for elimination of the
bidder from the active bidder’s list for the products or services concerned.

19. BID BOND: If required in this solicitation, bidders shall include a bid guarantee in the form of a bid bond, certified

20.

check, cashier’s check in the amount of five percent (5%) of the base bid, payable without condition to the City of
Olathe. Personal or company checks are not acceptable.-The bid bond shall be accompanied by a power of
attorney showing the authority of the person executing the bond on behalf of the surety company. Failure to include
a bid bond or bid guarantee request with your bid submittal may be cause for rejection of your bid. Bid guarantees
(submitted by certified or cashier’s checks) will be returned to unsuccessful bidders when the successful bidder is
determined and the contract is executed.

PERFORMANCE BOND: At the discretion of the Procurement Manager, a performance bond may be required
under the contract resulting from this solicitation. Such bond must be of a type and amount suitable for the nature
of the commodity or services purchased and the dollar amount of the contract as indicated in this solicitation. The
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21.

22.

23.

24.

25.

26.

27.

performance bond shall be for the duration of the contract, guaranteeing the faithful performance of the contract,
and otherwise conditioned as required by law. Performance bond shall be accompanied by a power of attorney
showing the authority of the person executing the bond on behalf of the surety company. Bond forms must be
executed with a surety company licensed to do business in the State of Kansas. The cost of the bond shall be
included in the bidder’s offer.

MODIFICATIONS FOR CHANGES: No agreement or understanding to modify this solicitation and resultant
purchase orders or contract shall be binding upon the City unless made in writing by the Procurement Manager of
the City of Olathe.

ORDER OF PRECEDENCE: In the event of an inconsistency between provisions of the solicitation, the
inconsistency will be resolved in the following order: (a) the schedule; (b) Instructions to Bidders and General
Conditions; (c) special provisions; (d) other provisions of the contract, whether incorporated by reference or
otherwise; and, (e) the specifications.

WARRANTY: Supplies or services furnished as a result of this solicitation shall be covered by the most favorable
commercial warranties, expressed or implied, that the bidder and/or manufacturer gives to any customer. The
rights and remedies provided herein are in addition to and do not limit any rights afforded to the City by any other
clause of this bid. The City reserves the right to request from bidders a separate manufacturer certification of all
statements made in the bid.

PURCHASING CARDS: The City of Olathe has implemented a procurement card program to streamline its
purchasing process and to expedite payments to its suppliers. We encourage your acceptance of the City’s VISA
P-card. Payments made to the successful bidder of this solicitation process will, if at all possible, be by use of a
VISA Purchasing Card.

PAYMENT: Payment for materials or services received under this contract will be made upon completion of
delivery for each purchase order and submission of invoice to the Accounts Payable Division,
apolathe@olatheks.org or mail to PO Box 768, Olathe KS 66051-0768. Normal pay periods for the City are every
other Friday.

GOVERNING LAW: Any agreement resulting from this solicitation shall be interpreted under and governed by the
laws of the state of Kansas.

ESCALATION/DE-ESCALATION CLAUSE: In the event prevailing market conditions warrant an adjustment in
contract pricing, the following escalation/de-escalation clause shall be the only clause acceptable to the City:

1. Contractor shall give written notice to the Procurement Manager of any proposed changes from contract prices
not less than fifteen (15) calendar days prior to the effective date of price changes.

2. Such notice must be accompanied by a copy of the supplier’s notification to the contractor of a justifiable price
change.

3. No price escalation will be authorized in excess of the amount of the increase indicated on the supplier’s
notice.

4. The approved price change shall be honored for all orders received by the contractor after the effective date
of such price change.

5. Approved price changes are not applicable to orders already issued and in process at time of price change.

6. The City reserves the right to audit and/or examine any pertinent books, documents, papers, records, or
invoice relating directly to the price increase after reasonable notice and during normal business hours.

7. The Procurement Manager retains the right to determine whether or not such proposed price changes are in
the best interests of the City.

8. Ifin the opinion of the Procurement Manager any proposed increase is found unacceptable, the Procurement
Manager reserves the right to cancel the contract upon fifteen (15) calendar days’ written notice.

9. Contractors must tie any price change clause to an industry-wide or otherwise nationally recognized index or
some other form of verifiable document. Contractor will put the Procurement Manager on the mailing lists for
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such publications so the Procurement Manager can monitor said changes. Such membership will be at no
cost to the City.

10. If parties to the contract cannot agree on renewal terms, it is understood that the contract will be cancelled
and a new contract will be solicited.

28. CERTIFICATE OF GOOD STANDING: All contractors awarded a contract in the amount of $25,000 or higher are
required to submit a current Kansas Certificate of Good Standing to the City with a valid verification code, upon
award of contract. The Certificate is issued by the Kansas Secretary of State’s Office and affirms that a business
has complied with the applicable provisions of the laws of the state of Kansas, is in good standing, and authorized
to transact business or to conduct affairs within this state. Access the Kansas Secretary of State website at
http://www.sos.ks.gov/other/articles of formation.html for information. Kansas companies can file online. Foreign
companies cannot yet file online. Foreign companies would need to complete and submit the FA, FL, FLLP, or
LPF forms to receive the information needed to register with the Secretary of State then get a Certificate of Good
Standing thereafter. You may call the Kansas Secretary of State office at 785-296-4564 if you have questions.
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CITY OF OLATHE, KANSAS
PERFORMANCE & MAINTENANCE BOND
Olathe Community Center Natatorium Renovation
Project No. 6-R-001-22

, as surety (“Surety”), and
, as principal (“Contractor”),
enter into and execute this Bond (“Performance Bond”), and bind themselves in favor of the City of Olathe,
Kansas as obligee (“Owner”), in the initial amount of
S , Which amount is one hundred
percent (100%) of the Contract Sum, or such greater amount as the Contract Sum may be adjusted from
time to time in accordance with the Contract between the Contractor and Owner, (the “Penal Sum”).

WHEREAS, the Contractor has executed a contract with the Owner dated under
City Project No. 6-R-001-22 Olathe Community Center Natatorium Renovation to timely and fully provide
all labor, tools, equipment and materials or supplies in conformance with generally accepted standards
for quality, skill and construction of similar projects in a workmanlike manner, as designated, described
and required by the Instruction to Bidders, Bid Proposal, the Contract Documents, General and Technical
or Special Specifications of the Contract, Plans, and any Written Addendum’s or Change Orders,
(hereinafter collectively referred to as the “Contract”), as may be necessary to ensure the timely
completion of the Olathe Community Center Natatorium Renovation Project in the City of Olathe, Johnson
County, Kansas (the “Project”);

WHEREAS, the Owner has required the Contractor to furnish this Performance and Maintenance Bond as
a condition to executing the Contract with the Contractor, and has further required the Contractor to
guarantee and maintain the Project work in accordance with the Contract for a period of one (1) years
from the date of final payment.

It is agreed if the Contractor shall in all particulars promptly and faithfully perform each and every
covenant, condition, and part of the Contract, according to the true intent and meaning in each case, then
this obligation shall be and become null and void; otherwise it shall remain in full force and effect.

The Surety and the Contractor, both jointly and severally, and for themselves, their heirs, administrators,
executors, successors and assigns agree:

1) The Contract is incorporated by reference and made a part of this Bond. The Surety and the
Contractor are bound for the full performance of the Contract including without exception all of
the Contract Documents as designated, defined and described in the Contract, and in accordance
with all terms and conditions, both express and implied.

2) If the Owner shall provide to Surety the written notice of the Owner stating that the Contractor
is in breach or default of the Contract, and that such breach or default remains uncured by the
Contractor, then upon delivery of such notice to the Surety in the method for providing notices
as set forth in Paragraph 7 below, Surety must promptly notify the Owner in writing which action
it will take as permitted in Paragraph 3.
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3) Upon the delivery of the Owner’s written notice of breach or default by the Contractor as provided
in Paragraph 2 above, the Surety may promptly remedy the breach or default or must, within ten
(10) days, proceed to take one of the following courses of action:

a. Proceed Itself. Complete performance of the Contract including correction of defective
and nonconforming Work through its own contractors or employees, approved as being
acceptable to the Owner, in the Owner’s sole discretion, provided, however, that
Contractor will not be retained, and provided further that Owner’s discretion to approve
Surety’s contractor will not be unreasonably withheld as to any contractor who would
have qualified to offer a proposal on the Contract and is not affiliated with the Contractor.
During this performance by the Surety the Owner will pay the Surety from its own funds
only those sums as would have been due and payable to the Contractor under the
Contract as and when they would have been due and payable to the Contractor in the
absence of the breach or default not to exceed the amount of the remaining Contract
balance less any sums due the Owner under the Contract. During this performance
Surety’s payment and performance bond must remain in full force and effect; or

b. Tender a completing contractor acceptable to Owner. Tender a contractor, approved as
being acceptable to the Owner (in the Owner’s sole discretion), together with a contract
for fulfillment and completion of the Contract executed by the completing contractor, to
the Owner for the Owner’s execution. Owner’s discretion to approve Surety’s completing
contractor will not be unreasonably withheld as to any contractor who would have
qualified to offer a proposal on the Contract and is not affiliated (as defined in the General
Conditions of Contract) with the Contractor. Owner’s discretion to approve Contractor
as the completing contractor, however, shall be in Owner’s sole subjective discretion.
Upon execution by the Owner of the contract for fulfillment and completion of the
Contract, the completing contractor must furnish to the Owner a performance bond and
a separate statutory payment bond, each in the form of those bonds previously furnished
to the Owner for the Project by the Contractor. Each such bond must be in the Penal Sum
of the full cost to complete the Contract. The Owner will pay the completing contractor
from its own funds only those sums as would have been due and payable to the
Contractor under the Contract as and when they would have been due and payable to the
Contractor in the absence of the breach or default not to exceed the amount of the
remaining Contract balance less any sums due the Owner under the Contract. To the
extent that the Owner is obligated to pay the completing contractor sums which would
not have then been due and payable to the Contractor under the Contract (any sums in
excess of the then remaining Contract balance less any sums due the Owner under the
Contract), the Surety must pay to the Owner the full amount of those sums at the time
the completing Contractor is tendered to the Owner so that the Owner can utilize those
sums in making timely payment to the completing contractor; or

c. Tender the Full Penal Sum. Tender to the Owner the full Penal Sum of the surety bond.
The Owner will refund to the Surety without interest any unused portion not spent by the
Owner procuring and paying a completing contractor or completing the construction
contract itself, plus the cost allowed under Section 4, after completion of the contract for
fulfillment and completion of the Contract and the expiration of any applicable
warranties; or
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4)

5)

6)

7)

d. Other Acts. Take any other acts mutually agreed upon in writing by the Owner and the
Surety.

e. IT SHALL BE NO DEFENSE TO SURETY’S OBLIGATION TO UNDERTAKE ONE OF THE
PRECEDING COURSES OF ACTION THAT THE CONTRACTOR CONTENDS THAT IT IS NOT
IN BREACH OR DEFAULT OF THE CONTRACT, OR THAT THE NOTICE OF BREACH OR
DEFAULT WAS DEFECTIVE, OR THAT THE CONTRACTOR HAS RAISED ANY OTHER CLAIM
OF DEFENSE OR OFFSET, PROVIDED ONLY THAT SURETY HAS RECEIVED THE WRITTEN
NOTICE OF THE OWNER AS SPECIFIED IN PARAGRAPH 2.

In addition to those duties set forth herein above, the Surety must promptly pay the Owner (i) all
losses, costs and expenses resulting from the Contractor’s breach(es) or default(s), including,
without limitation, fees, expenses and costs for architects, engineers, consultants, testing,
surveying and attorneys, plus (ii) liquidated or actual damages, whichever may be provided for in
the contract, for lost use of the Project, plus (iii) re-procurement costs and fees and expenses,
plus (iv) costs incurred at the direction, request, or as a result of the acts or omissions of the
Surety; provided that in no event shall Surety’s liability exceed the Penal Sum of this Bond.

The Surety waives notice of any Modifications to the Contract, including changes in the Contract
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed. The
parties expressly agree that this Bond shall be deemed amended automatically and immediately,
without formal and separate amendments hereto, upon amendment to the Contract not
increasing the Contract Sum more than 25 percent (25%), so as to bind the Contractor and the
Surety to the full and faithful performance of the Agreement so amended. The term
"amendment" or “modification" wherever used in this Bond, and whether referring to this Bond
or the Contract, shall include any alteration, addition, extension, or modification of any character
whatsoever.

The Surety provides this Performance Bond for the sole and exclusive benefit of the Owner and,
if applicable, any dual obligee designated by attached rider, together with their heirs,
administrators, executors, successors, and assigns. No other party, person or entity has any rights
against the Surety.

All notices to the Surety, the Contractor or the Owner must be given by Certified Mail, Return
Receipt Requested, to the address set forth for each party below:

SURETY
Name:
Attention:
Street:
City, State,
ZIP:

CONTRACTOR
Name:
Attention:
Street:
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8)

9)

10)

City, State,
ZIP:

OWNER
City of Olathe, Kansas
Attn: Dustin Fergen, Facilities Project Manager
P.O. Box 768
Olathe, KS 66051-0768

with a copy to:
City Attorney’s Office
P.O. Box 768
Olathe, KS 66051-0768

The recitals contained in this Performance and Maintenance Bond are incorporated by reference
herein and are expressly made part of this Performance and Maintenance Bond.

This Performance and Maintenance Bond shall be governed by, and construed in accordance with,
the laws of the State of Kansas without regard to its conflict of laws provisions.

In the event any legal action shall be filed upon this Performance and Maintenance Bond, venue
shall lie exclusively in the District Court of Johnson County, Kansas.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused
these presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-
in-fact duly authorized thereunto so to do at

on this, the day of ,20

Contractor Surety

(Typed Firm Name) (Typed Firm Name)
(Seal) (Seal)

By: By:

(Signature) (Signature)
(Printed Name) (Printed Name)
(Title) (Title)

(Address) (Address)

(Phone Number) (Phone Number)
(Date of Execution) (Date of Execution)

(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include
the date of the bond.)

Page 5 of 6



STAFF NOTES:
1. Date of bond must not be prior to date of contract.
2. If Contractor is partnership, all partners should execute bond.

3. Surety companies executing bonds must appear on the Treasury Departments most current list
(Circular 570 as amended) and be authorized to transact business in the state of Kansas.

4. Accompany this bond with Attorney-in-Facts Authority from the surety company certified to include
the date of the bond.
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CITY OF OLATHE, KANSAS
STATUTORY BOND

,a , organized under the laws of the state of ,
and authorized to do business in the state of Kansas, as surety (“Surety”), and Mid-America Pool
Renovation Inc., as principal (“Contractor”), enter into and execute this Bond (“Statutory Bond”), and bind
themselves unto the City of Olathe, Kansas and any Beneficiary of this Statutory Bond, in the initial amount
of $ 325,000.00, which amount is one hundred percent (100%) of the Contract Sum, or such greater
amount as the Contract Sum may be adjusted from time to time in accordance with the Contract between
the Contractor and the City of Olathe as Owner, (the “Penal Sum”).

WHEREAS, the Contractor has executed a contract with the Owner dated under City
Project No. 6-R-001-22, Community Center Natatorium Renovation Project to timely and fully provide all
labor, tools, equipment and materials or supplies in conformance with generally accepted standards for
quality, skill and construction of similar projects, in a workmanlike manner, designated, described and
required by the Instruction to Bidders, Bid Proposal, the Contract, General and Technical or Special
Specifications of the Contract, and any Written Addendum’s or Change Orders, (the “Contract”), used or
consumed in connection with or in or about the Community Center Natatorium Renovation Project in the
City of Olathe, Johnson County, Kansas (the “Project”);

WHEREAS, the Owner has required the Contractor to guarantee payment of all labor, materials, tools,
equipment or supplies furnished pursuant to the Contract for the Project that were used or consumed in
connection with or in or about the Project, and all indebtedness incurred for labor furnished, materials,
tools, equipment or supplies, used or consumed in connection with or in or about the Project, and

WHEREAS, the Owner has required the Contractor to furnish this Statutory Bond as a condition to
awarding and executing the Contract with the Contractor, to guarantee the stated obligations.

NOW THEREFORE, if the Contractor and the subcontractors of the Contractor shall pay all indebtedness
incurred for labor furnished, materials, tools, equipment or supplies, used or consumed in connection
with or in or about the Project, or the making of the Project improvements described in the Contract, then
this obligation shall be void; otherwise it shall remain in full force and effect;

The Surety and the Contractor, both jointly and severally, and for themselves, their heirs, administrators,
executors, successors and assigns agree:

1) The Contract is incorporated by reference and made a part of this Bond. The Surety and the
Contractor are bound for the full performance of the Contract and all of the terms and conditions,
both express and implied, and, without limitation, specifically including the Contractor’s
obligation to pay all indebtedness incurred for labor furnished, materials, tools, equipment or
supplies, used or consumed in connection with or in or about the Project.

2) For purposes of this Statutory Bond, “Beneficiary” is defined as any person or entity to whom
there is due any sum for labor, materials, tools, equipment or supplies furnished pursuant to the
Contract for the Project that were used or consumed in connection with or in or about the Project,
or whom otherwise incurred indebtedness for labor furnished, materials, tools, equipment or
supplies, used or consumed in connection with or in or about the Project, and any such person or
entity’s assigns.
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3)

4)

5)

6)

In no event is the Surety obligated hereunder for sums in excess of the Contract Sum or such
greater amount as the Contract Sum may be adjusted from time to time in accordance with the
Contract between the Contractor and Owner.

Upon receipt of a claim from a Beneficiary hereunder, the Surety must promptly, and in no event
later than thirty (30) days after receipt of such claim, respond to such claim in writing (furnishing
a copy of such response to the Owner) by:

a. making payment of all sums not in dispute; and
b. stating the basis for disputing any sums not paid.

The Surety waives notice of any Modifications to the Contract, including changes in the Contract
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed in
connection with the Project. The parties expressly agree that this Bond shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the Contract Sum more than 25 percent (25%), so as
to bind the Contractor and the Surety to the full and faithful performance of the Contract so
amended. The term "amendment" or “modification" wherever used in this Bond, and whether
referring to this Bond or the Contract, shall include any alteration, addition, extension, or
modification of any character whatsoever.

METHOD OF NOTICE. All notices to the Surety, the Contractor or the Owner must be given by
Certified Mail, Return Receipt Requested, to the address set forth for each party below:

SURETY

Name:
Attention:
Street:

City, State, ZIP:

CONTRACTOR
Name:
Attention:
Street:

City, State, ZIP:

OWNER
City of Olathe, Kansas
Infrastructure
Attn: Dustin Fergen, Project Manager
1385 S. Robinson Rd.
Olathe, Kansas 66051-0768

with a copy to:
City Attorney’s Office

P.O. Box 768
Olathe, KS 66051-0768
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7) The recitals contained in this Statutory Bond are expressly made part of this Statutory Bond.

8) This Statutory Bond shall be governed by, and construed in accordance with, the laws of the State
of Kansas without regard to its conflict of laws provisions.

9) In the event any legal action shall be filed upon this Statutory Bond, venue shall lie exclusively in
the District Court of Johnson County, Kansas.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused these
presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-in-fact
duly authorized thereunto so to do at

on this, the day of ,20

Contractor Surety

(Typed Firm Name) (Typed Firm Name)
(Seal) (Seal)

By: By:

(Signature) (Signature)
(Printed Name) (Printed Name)

(Title) (Title)

(Address) (Address)

(Phone Number) (Phone Number)
(Date of Execution) (Date of Execution)

(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include
the date of the bond.)
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STAFF NOTES:

1. A Statutory Bond is required only in connection with a Contract exceeding One Hundred
Thousand dollars ($100,000.00) in accordance with K.S.A. 60-1111 as amended.

2. Contractor shall be responsible for ensuring this Statutory Bond is filed with the Clerk of the
District Court for Johnson County, Kansas.

3. Date on bond must not be prior to date of contract.
4. If Contractor is partnership, all partners should execute bond.

5. Surety companies executing bonds must appear on the Treasury Departments most
current list (Circular 570 as amended) and be authorized to transact business in the state of
Kansas.

6. Accompany this bond with Attorney-in-Facts Authority from the surety company certified to
include the date of the bond.
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3940 S. Ferree

Kansas City, KS 66103
Luke: 816-642-1892
Office: 913-362-4141

—— EPOXY COATING SPECIALISTS Fax: 913-362-9595
H'\\'\\'.(’/)(),\'l'.\'/)(’(‘l(l/l.\'[.\'.(‘()III
TO: Dustin Fergen RE: Olathe Community Center
913-971-9758 1205 E. Kansas City Road
DLFergen@olatheks.org Olathe, KS 66061

Epoxy Coating Specialists, Inc. (E.C.S.) promises and proposes to furnish all labor, material, equipment, insurance and
supervision required for an installation generally described as follows:

EPOXY FLOOR COATING PROPOSAL
AREA 1: Spa: Area of approximately 500 sq ft.

SYSTEM: Grind existing plaster coating and remove to concrete.
Hand trowel bench and vertical stairs with Tnemec troweled 222 quartz
Broadcast stairs and floor with Tnemec 222 Quartz broadcast
Apply Tnemec 222 grout coat.
Apply Tnemec 284 topcoat.
Walls: Apply Tnemec solid color three coat immersion system: Color: White

PROCEDURES: Self-contained diamond grind preparation method.
Pre-fill cracks, joints and other imperfections.
Application of Flooring System

PRICE: $ 27,357.00 (taxes NOT included)

AREA 2: Concrete Stair leading to slides.
Paint underside, sides, and three up right columns.

SYSTEM: Vertical: Tnemec solid color exterior paint.
Stairs/Landing: Tnemec 222 flake to match pool deck.

PROCEDURES: Self-contained diamond grind preparation method.
Pre-fill cracks, joints and other imperfections.
Application of System.

PRICE: $ 49,080.00 (taxes NOT included)
AREA 3: Equipment Room: Floors Only. No cove base or pits.
SYSTEM: Tnemec Quartz Broadcast to match pool deck.

PROCEDURES: Self-contained diamond grind preparation method.
Pre-fill cracks, joints and other imperfections.
Application of System.

PRICE: $ 12,450.00 (taxes NOT included)

SCHEDULE: TBD. Based on completing all work in one mobilization.


mailto:DLFergen@olatheks.org
http://www.epoxyspecialists.com/

Note: Area must be free of all equipment, materials, debris, spills, and other trades at the start of the
installation.
Customer to provide: Construction dumpster, 110V power, and on-site parking.
Customer to provide adequate lighting equivalent to permanent & temperature controlled environment.
ECS will need a mixing/staging area in close proximity to area to be coated.
Excludes demolition & removal of any existing flooring.
Excludes floor sloping/infill — assumes all resinous flooring installed over pre-sloped concrete.
Includes moisture mitigation.
Finished floor will follow the contour of the existing substrate.

TERMS: Payment within thirty (30) days of E.C.S. project completion.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard
practices. Any alteration or deviation from above specification involving extra costs will be executed only upon written orders,
and will become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents or delays

beyond our control. Owner to carry fire, tornado and other necessary insurance. Our workers are fully covered by Workmen’s
Compensation Insurance.

By accepting this offer, purchaser agrees to the terms and conditions set forth on the face and reverse side hereof.

FLrke PPl
Accepted By Submitted By: Luke McNeil

February 27, 2024

Date Date

If this proposal is not accepted within thirty (10) days from date herein, it may be withdrawn at E.C.S.’s option.



Subject to the provisions of this Proposal

1.) E.C.S. shall not be held responsible for damage or delay resulting from Acts of God, riots, civil commotion or
disorders, delays or default by carriers, inherent defects in premises where the work is to be done, strikes, fires, or
other causes beyond E.C.S.’s reasonable control.

2.)  No allowance is made in this proposal and no deductions will be permitted from the amount designated for specific or
pro-rated charges on account of general cleaning, plaster patching, heat, light, power for machinery, and storage space
in the building shall be furnished by the owner or general contractor without expense to E.C.S.

3.) Inthe event the product furnished by E.C.S. is water based, the storage space must be heated to at least forty-five (45)
degrees Fahrenheit and such temperature must be maintained throughout the time of storage.

4.)  If the products to be furnished by E.C.S. for use in the project are to be installed in cold weather, the area to which such
products are to be applied (substrate or surface) must be heated to at least fifty (50) degrees Fahrenheit during
installation and curing cycle.

5.) If a surety bond is required, the amount of the premium shall be paid to E.C.S. in addition to the amount specified for
the work above.

6.)  Authorization to commence work indicates readiness of the previous surface; E.C.S. cannot be held responsible for
composition, integrity or substrate prepared by others.

7.)  E.C.S. cannot be held responsible for inconspicuous deficiencies in substrates or prior surfaces, such as structural
movement, shrinkage cracks, moisture transmission due to lacking or ineffective vapor barriers, etc.

8.)  This proposal and any Agreement resulting therefrom as herein provided is subject to modification in price to cover
increase or decrease in the costs of either labor or materials or both, including any additional costs of obtaining materials
from other than normal sources of supply.

9.)  For a period of one (1) year from the date of substantial completion of E.C.S.’s work covered hereby or from acceptance
of any alleged faulty material or improper workmanship, whichever is earlier, E.C.S. agrees to replace any faulty
materials furnished by E.C.S and to repair any improper workmanship performed by E.C.S. subject to and this warranty
is expressly conditioned on E.C.S.’s promptly receiving written notice from Owner of any such defects or any improper
workmanship, and an opportunity to inspect the same prior to their being disturbed or otherwise moved. Instead of
replacing such materials or repairing such workmanship, all of E.C.S.’s obligations under this paragraph can be satisfied
at our option by our refunding the cost of such defective materials or improper workmanship if E.C.S. has been
previously paid or by issuing a credit memo for such amount if E.C.S. has not been previously paid. E.C.S.’s liability
and responsibility is limited to such repair, replacement or refund, but under no circumstances shall E.C.S.’s
responsibility or liability exceed the amount E.C.S. is entitled to receive for performing this work.

E.C.S. will issue its warranty to Owner upon completion of this contract in the same from, attached hereto and identified
as a “Sample Warranty”. E.C.S.’s warranty extends only to the extent and to the materials and workmanship which are
expressly described in the sample warranty attached hereto. E.C.S. shall not be obligated to perform any warranty work
provided for in this agreement until all sums of principle and interest payable under this contract have been paid in full.

10.) Itis understood that the entire Agreement between the parties is contained in this Proposal and that no verbal or other
understandings shall be binding on E.C.S., and any amendment hereto shall be made in writing.

11.) This Proposal shall not become a Contract until accepted by both parties in writing.

NOTICE TO OWNER:

FAILURE OF THIS CONTRACTOR TO PAY THOSE PERSONS SUPPLYING MATERIALS OR SERVICES TO
COMPLETE THIS CONTRACT CAN RESULT IN THE FILING OF A MECHANIC’S LIEN ON THE PROPERTY WHICH
IS THE SUBJECT OF THIS CONTRACT PURSUANT TO CHAPTER 429, RSMo. TO AVOID THIS RESULT YOU MAY
ASK THIS CONTRACTOR FOR “LIEN WAIVERS” FROM ALL PERSONS SUPPLYING MATERIAL OR SERVICES
FOR THE WORK DESCRIBED IN THIS CONTRACT. FAILURE TO SECURE LIEN WAIVERS MAY RESULT IN YOUR
PAYING FOR LABOR AND MATERIAL TWICE.






R
v

CERTIFICATE OF LIABILITY INSURANCE

EPOXCOA-01

S1LZEHNE

DATE (MM/DD/YYYY)

3/28/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
AssuredPartners

4435 Main St., 4th Floor
Kansas City, MO 64111

CONTACT
GONT/ Danna Porter

PHONE
(AIC, No, Ext):

(913) 359-8213

FAX
(AIC, No):

Bk oo. Danna.Porter@assuredpartners.com

INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : EMC Companies 21415
INSURED insurer B : Midwest Builders' Cas. Mut. Co 13126
Epoxy Coating Specialists, LLC insurer c: lllinois Union Insurance Co 27960
3940 S Ferree St insurer p: Employers Mutual Casualty Co. 21415
Kansas City, KS 66103
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Aoat[sues
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
cLams-mape | X | occur 5M92078 8/5/2023 | 8/5/2024 | DAVAGETORENTED [ 500,000
[ MED EXP (Any one person) $ 10'000
| PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy B Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
other: General Aggregate $
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 1,000,000
X | ANy AUTO 5M92078 8/5/2023 8/5/2024 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
N PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 6,000,000
EXCESS LIAB CLAIMS-MADE 5M92078 8/5/2023 | 8/5/2024 | - orcare s 6,000,000
DED ‘ X ‘ RETENTION $ 10,000 s
Ol S CO SATIO! PER OTH-
B | WORKERS COMRENSATION YN X[ B8y | | SF
ANY PROPRIETORIPARTNER/EXECUTIVE WC100-0000813-2024 1/1/2024 | 17112025 | | Cp it acoienT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(fMa”d:tmy L” NH; E.L. DISEASE - EA EMPLOYEE $ it
Ifyes, )
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C |Pollution G74295721 10/6/2023 | 10/6/2024 |Limit 2,000,000
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CG7174.3(10-13)

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -

AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION CONTRACT OR

AGREEMENT INCLUDING COMPLETED OPERATIONS - PRIMARY AND
NONCONTRIBUTORY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Section Il — Who Is An Insured is amended to
include as an additional insured:

1. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in writing in
a contract or agreement that such person or
organization be added as an additional insured
on your policy; and

2. Any other person or organization you are
required to add as an additional insured under
the contract or agreement described in
Paragraph 1. above.

Such person(s) or organization(s) is an additional
insured only with respect to liability for “bodily
injury”, “property damage” or “personal and
advertising injury” caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
your behalf;

in the performance of:
a. your ongoing operations for the additional

insured; or
b. “Your work” for the additional insured and
included in the “products — completed

operations hazard”.

However, the insurance afforded to such additional
insured described above:

a. Only applies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

. With respect to the insurance afforded to these

additional insureds, the following additional
exclusion applies:

This insurance does not apply to “bodily injury,”
“property damage” and “personal and advertising
injury” arising out of the rendering of, or the failure
to render, any professional architectural,
engineering or surveying services including:

a. The preparing, approving, or failing to prepare
or approve maps, shop drawings, opinions, reports,

This endorsement modifies the insurance provided under the following:

surveys, field orders, change orders or drawings
and specifications; or

b. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by the insured, if the
“occurrence” which caused the “bodily injury” or
“property damage”, or the offense which caused the
“personal and advertising injury”, involved the
rendering of, or the failure to render, any
professional architectural, engineering or surveying
services.

. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement
described in Paragraph A.1.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

. The following is added to the Other Insurance

Condition and supersedes any provision to the
contrary:

Primary and Noncontributory Insurance

This insurance is primary to and will not seek
contribution from any other insurance available to
an additional insured under your policy provided
that:

(1) The additional insured is a Named Insured
under such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.

All other terms and conditions of this policy remain
unchanged.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 1 of 1



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY ELITE EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The COMMERCIAL GENERAL LIABILITY COVERAGE FORM is amended to include the following clarifications and
extensions of coverage. The provisions of the Coverage Form apply unless modified by endorsement.

A. EXPECTED OR INTENDED INJURY

Section | — Coverage A, Exclusion a. is amended
as follows:

a. “Bodily injury” or “property damage” expected
or intended from the standpoint of an insured.
This exclusion does not apply to “bodily injury”
or “property damage” resulting from the use of
reasonable force to protect persons or property.

NON-OWNED WATERCRAFT

Section | — Coverage A, Exclusion g.(2) is
amended as follows:

(2) A watercraft you do not own that is:
(a) Less than 60 feet long; and

(b) Not being used to carry person(s) or
property for a charge;

EXTENDED PROPERTY DAMAGE COVERAGE

Section | — Coverage A, Exclusions j.(3) and (4) is
amended to add the following:

Paragraphs (3) and (4) of this exclusion do not
apply to tools or equipment loaned to you, provided
they are not being used to perform operations at
the time of loss.

SCHEDULE

Limits Of Insurance Deductible

$5,000 Each Occurrence

$250 Per Claim

$10,000 Annual Aggregate

CG7578(2-19)

a. The each occurrence limit listed above is the
most we will pay for all damages because of
“property damage” to property in the care,
custody and control of or property loaned to an
insured as the result of any one “occurrence”,
regardless of the number of:

(1) insureds;
(2) claims made or “suits” brought;

(3) persons or organizations making claims or
bringing “suits”.

Includes copyrighted material of ISO Properties, Inc. with its permission.

The aggregate limit listed above is the most we will
pay for all damages because of “property damage”
to property in the care custody and control of or
property loaned to an insured during the policy
period.

Any payment we make for damages because of
“property damage” to property in the care, custody
and control of or property loaned to an insured will
apply against the General Aggregate Limit shown in
the declarations.

b. Our obligation to pay damages on your behalf
applies only to the amount of damages in
excess of the deductible amount listed above.
We may pay any part or all of the deductible
amount listed above. We may pay any part or
all of the deductible amount to effect settlement
of any claim or “suit” and upon notification by
us, you will promptly reimburse us for that part
of the deductible we paid.

c. If two or more coverages apply under one
"occurrence", only the highest per claim
deductible applicable to these coverages will
apply.

d. Insurance provided by this provision is excess
over any other insurance, whether primary,
excess, contingent or any other basis. Since
insurance provided by this endorsement is
excess, we will have no duty to defend any
claim or “suit” to which insurance provided by
this endorsement applies if any other insurer
has a duty to defend such a claim or “suit”. If
no other insurer defends, we will undertake to
do so, but we will be entitled to the insured’s
rights against all those other insurers.

PROPERTY DAMAGE - ELEVATORS

Section | — Coverage A.2. Exclusions paragraphs
j-(3), j-(4), j.(6) and k. do not apply to use of
elevators. This insurance afforded by this provision
is excess over any valid and collectible property
insurance (including any deductible) available to
the insured and Section IV — Commercial General
Liability Conditions Paragraph 4. Other
Insurance is changed accordingly.

Page 1 of 6



CG7578(2-19)

FIRE, LIGHTNING OR EXPLOSION DAMAGE

Except where it is used in the term “hostile fire”, the
word fire includes fire, lightning or explosion wherever
it appears in the Coverage Form.

Under Section | — Coverage A, the last paragraph
(after the exclusions) is replaced with the following:

Exclusions ¢. through n. do not apply to damage by
fire, smoke or leakage from automatic fire protection
systems to premises while rented to you or
temporarily occupied by you with permission of the
owner. A separate limit of insurance applies to this

coverage as described in Section Il — Limits of
Insurance.

MEDICAL PAYMENTS

If Section | — Coverage C. Medical Payments

Coverage is not otherwise excluded from this
Coverage Form:

The requirement, in the Insuring Agreement of
Coverage C., that expenses must be incurred and
reported to us within one year of the accident date is
changed to three years.

. SUPPLEMENTARY PAYMENTS

Supplementary Payments — Coverages A and B
Paragraphs 1.b. and 1.d. are replaced by the
following:

1.b.Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.

1.d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit’, including actual
loss of earnings up to $500 a day because of
time off from work.

SUBSIDIARIES AS INSUREDS

Section Il = Who Is An Insured is amended to add
the following:

1.f. Any legally incorporated subsidiary in which you
own more than 50% of the voting stock on the
effective date of this policy. However, insured
does not include any subsidiary that is an insured
under any other general liability policy, or would
have been an insured under such a policy but for
termination of that policy or the exhaustion of that
policy’s limits of liability.

BLANKET ADDITIONAL INSUREDS - AS
REQUIRED BY CONTRACT

1. Section Il — Who Is An Insured is amended to
include as an additional insured any person(s) or
organization(s) subject to provisions in Paragraph
2. below, (hereinafter referred to as additional
insured) when you and such person(s) or
organization(s) have agreed in a written contract
or written agreement that such person(s) or
organization(s) be added as an additional insured
on your policy provided that the written contract or
agreement is:

a. Currently in effect or becomes effective
during the policy period; and

b. Executed prior to an “occurrence” or
offense to which this insurance would
apply.

However, the insurance afforded to such

additional insured:

a. Only applies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured; and

c. Applies only if the person or organization is
not specifically named as an additional
insured under any other provision of, or
endorsement added to, Section Il — Who
Is An Insured of this policy.

As provided herein, the insurance coverage
provided to such additional insureds is limited
to:

a. Any Controlling Interest, but only with
respect to their liability arising out of their
financial control of you; or premises they
own, maintain, or control while you lease or
occupy these premises.

This insurance does not apply to structural
alterations, new construction and
demolition operations performed by or for
that person or organization.

b. Any architect, engineer, or surveyor
engaged by you but only with respect to
liability for "bodily injury", "property
damage" or "personal and advertising
injury" caused, in whole or in part, by your
acts or omissions or the acts or omissions
of those acting on your behalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing
operations.

With respect to the insurance afforded to
these additional insureds, the following

additional exclusion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal and
advertising injury" arising out of the
rendering of or the failure to render any
professional services by or for you,
including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 2 of 6



This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of
others by that insured, if the "occurrence”
which caused the "bodily injury" or
"property damage", or the offense which
caused the "personal and advertising
injury", involved the rendering of or the
failure to render any professional services
by or for you.

Any manager or lessor of a premises
leased to you, but only with respect to
liability arising out of the ownership,
maintenance or use of that part of a
premises leased to you, subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any “occurrence” which takes place
after you cease to be a tenant in that
premises.

(2) Structural alterations, new construction
or demolition operations performed by
or on behalf of such additional insured.

Any state or governmental agency or
subdivision or political subdivision, subject to
the following:

(1) This insurance applies only with respect
to the following hazards for which any
state or governmental agency or
subdivision or political subdivision has
issued a permit or authorization in
connection with premises you own, rent
or control and to which this insurance
applies:

(a) The existence, maintenance, repair,
construction, erection or removal of

advertising signs, awnings,
canopies, cellar entrances, coal
holes, driveways, manholes,

marquees, hoist away openings,
sidewalk vaults, street banners or
decorations and similar exposures;
or

(b) The construction, erection or
removal of elevators; or

(c) The ownership, maintenance or use
of any elevators covered by this
insurance.

(2) This insurance applies only with respect
to operations performed by you or on
your behalf for which any state or
governmental agency or subdivision or
political subdivision has issued a permit
or authorization.

This insurance does not apply to:

(a) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of operations performed
for the federal government, state or
municipality; or

(b) "Bodily injury" or "property damage"
included within the "products-
completed operations hazard".

Any vendor, but only with respect to “bodily
injury” or “property damage” arising out of
“your products” which are distributed or sold
in the regular course of the vendor's
business.

With respect to the insurance afforded to
these vendors, the following additional
exclusions apply:

(1) The insurance afforded any vendor does
not apply to:

(a) "Bodily injury" or "property damage"
for which any vendor is obligated to
pay damages by reason of the
assumption of liability in a contract or
agreement. This exclusion does not
apply to liability for damages that any
vendor would have in the absence of
the contract or agreement;

(b) Any express warranty unauthorized
by you;

(c¢) Any physical or chemical change in
the product made intentionally by
any vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the original
container;

(e) Any failure to make such
inspections, adjustments, tests or
servicing as any vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at any vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container,
part or ingredient of any other thing
or substance by or for any vendor;
or

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 3 of 6



(h) "Bodily injury" or  "property
damage" arising out of the sole
negligence of any vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(i) Such inspections, adjustments,
tests or servicing as any
vendor has agreed to make or
normally undertakes to make in
the usual course of business,
in  connection  with  the
distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization, from
whom you have acquired such
products, or any ingredient, part or
container, entering into, accompanying
or containing such products.

Any Mortgagee, Assignee Or Receiver, but
only with respect to their liability as
mortgagee, assignee, or receiver and
arising out of the ownership, maintenance,
or use of the premises by you.

This insurance does not apply to structural
alterations, new construction and
demolition operations performed by or for
that person or organization.

Any Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

(1) This insurance does not apply to:

(a) Any "occurrence" which takes
place after you cease to lease that

land; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such additional insured.

Any person or organization from whom you
lease equipment, but only with respect to
liability for “bodily injury”, “property
damage” or “personal and advertising
injury” caused, in whole or in part by your
maintenance, operation or use of
equipment leased to you by such person(s)
or organization(s).

A person’s or organization’s status as an
additional insured under this endorsement
ends when their contract or agreement with
you for such leased equipment ends.

With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any “occurrence” which
takes place after the equipment lease
expires.

Any Owners, Lessees, or Contractors for
whom you are performing operations, but
only with respect to liability for "bodily
injury", "property damage" or "personal and
advertising injury" caused, in whole or in

part, by:
(1) Your acts or omissions; or

(2) The acts or omissions of those acting
on your behalf;

in the performance of your ongoing
operations for the additional insured.

A person's or organization's status as an
additional insured under this endorsement
ends when your operations for that
additional insured are completed.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and advertising injury" arising
out of the rendering of, or the failure to
render, any professional architectural,
engineering or surveying services,
including:

(a) The preparing, approving, or failing
to prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or
drawings and specifications; or

(b) Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or
"property damage", or the offense which
caused the "personal and advertising
injury", involved the rendering of or the
failure to render any professional
architectural, engineering or surveying
services.

(2) "Bodily injury" or "property damage"
occurring after:

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 4 of 6



CG7578(2-19)

(a) All work, including materials, parts
or equipment  furnished in
connection with such work, on the
project (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the location
of the covered operations has been
completed; or

(b) That portion of "your work" out of
which the injury or damage arises
has been put to its intended use by
any person or organization other
than another contractor or
subcontractor engaged in
performing  operations for a
principal as a part of the same
project.

j.  Any Grantor of Licenses to you, but only
with respect to their liability as grantor of
licenses to you.

Their status as additional insured under
this endorsement ends when:

1. The license granted to you by such
person(s) or organization(s) expires; or

2. Your license is terminated or revoked
by such person(s) or organization(s)
prior to expiration of the license as
stipulated by the contract or
agreement.

k. Any Grantor of Franchise, but only with
respect to their liability as grantor of a
franchise to you.

I. Any Co-owner of Insured Premises, but
only with respect to their liability as co-
owner of any insured premises.

m. Any Concessionaires Trading Under Your
Name, but only with respect to their liability
as a concessionaire trading under your
name.

Any insurance provided to any additional
insured does not apply to “bodily injury”,
“property damage” or “personal and advertising
injury” arising out of the sole negligence or
willful misconduct of the additional insured or its
agents, “employees” or any other
representative of the additional insured.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll — Limits of Insurance:

If coverage provided to any additional insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

COVERAGE FOR INJURY TO CO-EMPLOYEES
AND/OR YOUR OTHER VOLUNTEER WORKERS

Section Il - Who is an Insured, Paragraph 2.a. (1) is
amended to add the following:

e. Paragraphs (a), (b), and (c) do not apply to your
“employees” or “volunteer workers” with respect
to “bodily injury” to a co-‘employee” or other
“volunteer worker”.

Damages owed to an injured co-"employee" or
"volunteer worker" will be reduced by any
amount paid or available to the injured co-
"employee" or “volunteer worker" under any
other valid and collectible insurance.

HEALTH CARE SERVICE PROFESSIONALS AS
INSUREDS - INCIDENTAL MALPRACTICE

Section Il — Who is an Insured, Paragraph 2.a. (1)
(d) is amended as follows:

This provision does not apply to Nurses, Emergency
Medical Technicians, or Paramedics who provide
professional health care services on your behalf.

However this exception does not apply if you are in
the business or occupation of providing any such
professional services.

NEWLY FORMED OR ACQUIRED
ORGANIZATIONS
Section Il - Who Is An Insured, Paragraph 3.a. is

replaced by the following:

3.a. Coverage under this provision is afforded until
the end of the policy period.

This provision does not apply if newly formed or
acquired organizations coverage is excluded either by
the provisions of the Coverage Form or by
endorsements.

. DAMAGE TO PREMISES RENTED TO YOU

Section lll — Limits of Insurance, Paragraph 6. is
replaced by the following:

Subject to 5.a. above, the Damage To Premises
Rented To You Limit, or $500,000, whichever is
higher, is the most we will pay under Coverage A for
damages because of “property damage” to any one
premises, while rented to you, or in the case of
damage by fire, smoke or leakage from automatic
protection systems, while rented to you or temporarily
occupied by you with permission of the owner.

MEDICAL PAYMENTS - INCREASED LIMITS

Section Ill — Limits of Insurance, Paragraph 7. is
replaced by the following:

7. Subject to Paragraph 5. above, $10,000 is the
Medical Expense Limit we will pay under
Coverage C for all medical expenses because of
"bodily injury" sustained by any one person,
unless the amount shown on the Declarations of
this Coverage Part for Medical Expense Limit
states:

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 5 of 6



COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTO ELITE EXTENSION

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
The BUSINESS AUTO COVERAGE FORM is amended to include the following clarifications and extensions of
coverage. With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by the endorsement.

A. TEMPORARY SUBSTITUTE AUTO PHYSICAL

CAT7450(2-22)

DAMAGE

Section | — Covered Autos Paragraph C. Certain
Trailers, Mobile Equipment, and Temporary
Substitute Autos is amended by adding the
following:

If Physical Damage Coverage is provided by this
coverage form for an "auto" you own, the Physical
Damage Coverages provided for that owned
"auto" are extended to any "auto" you do not own
while used with the permission of its owner as a
temporary substitute for the covered "auto" you
own that is out of service because of breakdown,
repair, servicing, "loss" or destruction.

The coverage provided is the same as the
coverage provided for the vehicle being replaced.

BLANKET ADDITIONAL INSUREDS

The Who Is An Insured provision under Section Il
— Covered Autos Liability Coverage is amended
to include the following as an “insured”:

1. Any person or organization whom you have
agreed in a written contract or agreement to
name as an additional “insured” under your
“auto” Policy to provide “bodily injury” or
“property damage” coverage, but only with
respects to liability arising out of the use of a
covered “auto” you own, hire or borrow and
resulting from the acts or omissions by you, any
of your “employees” or agents. The insurance
afforded to such additional “insured” will not be
broader than that which you are required to
provide for such additional “insured” and
applies only to a written contract executed prior
to the “bodily injury” or “property damage” and
is still in force at the time of the “accident”.

2. With respect to the insurance afforded to the
additional “insured” described above, the
following is added to Section — C. Limit Of
Insurance Covered Autos Liability
Coverage:

The most we will pay on behalf of the additional
“insured” is the amount of insurance:

(1) Required by the written contract or
agreement described above, or

(2) Available under the applicable Limit Of
Insurance for Covered Autos Liability
Coverage shown in the Declarations;

whichever is less.

C. EMPLOYEES AS INSUREDS

The following is added to the Section Il — Covered
Autos Liability Coverage, Paragraph A.1. Who Is
An Insured provision:

Any "employee" of yours is an "insured" while using
a covered "auto" you don't own, hire or borrow in
your business or your personal affairs.

EMPLOYEE HIRED AUTOS

1. Changes In Covered Autos Liability
Coverage

The following is added to the Who Is An
Insured provision:

An "employee" of yours is an "insured" while

operating an "auto" hired or rented under a

contract or agreement in an "employee's"

name, with your permission, while performing

duties related to the conduct of your business.
2. Changes In General Conditions

Paragraph 5.b. of the Other Insurance in the
Business Auto Coverage Form is amended by
the addition of the following:

For Hired Auto Physical Damage Coverage any
covered "auto" hired or rented by vyour
"employee" under a contract in an "employee's"
name, with your permission, while performing
duties related to the conduct of your business is
deemed to be a covered “auto” you own.

However, any "auto" that is leased, hired, rented or
borrowed with a driver is not a covered "auto".

NEWLY FORMED OR ACQUIRED
ORGANIZATIONS
Section Il — Covered Autos Liability Coverage,

A.1. Who Is An Insured is amended by adding the
following:

Any organization which you acquire or form after
the effective date of this Policy in which you
maintain ownership or majority interest. However:

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 1 of 5
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Coverage Extension included in this
endorsement.

7. Coverage provided by this extension is excess
over any other collectible insurance and/or
endorsement to this Policy.

S. VEHICLE WRAPS COVERAGE

Section Ill — Physical Damage Coverage, A.4.
Coverage Extensions is amended by adding the
following:

1. This coverage applies only to a covered "auto"
for which Physical Damage Coverage is
provided on this Policy.

2. Vehicle wraps that are damaged are covered at
the lessor of replacement cost or the original
purchase cost of the vehicle wrap, whichever is
less, up to $2,000.

This coverage does not apply to wear and tear.
AIRBAG COVERAGE

Section Ill — Physical Damage Coverage, B.3.a.
Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision
Coverage under this Policy, the exclusion relating to
mechanical breakdown does not apply to the
accidental discharge of an airbag.

NEW VEHICLE REPLACEMENT COST

The following is added to Paragraph C. Limit Of
Insurance of Section Il — Physical Damage
Coverage

In the event of a total “loss” to a covered “auto” you
own of the private passenger type or vehicle having a
gross vehicle weight of 20,000 pounds or less, to
which this coverage applies, we will pay to replace
such covered “auto”, minus any applicable deductible
shown in the Declarations, at your option:

a. The verifiable new vehicle purchase price you
paid for your damaged vehicle, not including any
insurance or warranties.

b. The purchase price, as negotiated by us, of a
new vehicle of the same make, model, and
equipment, or most similar model available, not
including any furnishings, parts, or equipment not
installed by the manufacturer or their dealership.

c. The market value of your damaged vehicle, not
including any furnishings, parts, or equipment not
installed by the manufacturer or their dealership.

We will not pay for initiation or set up costs associated
with a loans or leases.

For the purposes of this coverage extension a new
covered auto is defined as an "auto" of which you are
the original owner that has not been previously titled
which you purchased less than 180 days prior to the
date of loss.

LOSS TO TWO OR MORE COVERED AUTOS
FROM ONE ACCIDENT

Section Il — Physical Damage Coverage, D.
Deductible Subparagraph 2. is replaced by the
following:

2. Regardless of the number of covered “autos”
damaged or stolen the maximum deductible
applicable for all “loss” in any one event caused by:

a. Theft or Mischief or Vandalism; or
b. All Perils
c. Collision

Will be equal to two times the highest deductible
applicable to any one covered “auto” on the Policy for
Comprehensive, Specified Causes of Loss or
Collision Coverage. The application of the highest
deductible used to calculate the maximum deductible
will be made regardless of which covered “autos”
were damaged or stolen in the “loss”.

. FULL GLASS COVERAGE

Section Il — Physical Damage Coverage, D.
Deductible is amended by the addition of the
following:

If the Comprehensive Coverage applies to the
covered “autos’, no Comprehensive Coverage
Deductible applies to the cost of repairing or replacing
damaged glass on the covered “auto(s)”.

PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE
TRACKING SYSTEM

Section Il — Physical Damage D. Deductible is
amended by adding the following:

Comprehensive Coverage Deductible shown in the
Declaration will be reduced by 50% for any “loss”
caused by theft of the vehicle when equipped with a
vehicle tracking device such as a radio tracking
device or a global positioning device and that
device was the method of recovery of the vehicle.

DUTIES IN THE EVENT OF ACCIDENT, CLAIM,
SUIT, OR LOSS

Section IV - Business Auto Conditions, A.2.
Duties In The Event Of Accident, Claim, Suit Or
Loss is amended by adding the following:

Your obligation to notify us promptly of an “accident”,
claim, “suit” or “loss” is satisfied if you send us the
required notice as soon as practicable after your
Insurance Administrator or anyone else designated by
you to be responsible for insurance matters is notified,
or in any manner made aware, of an “accident”, claim,
“suit” or “loss”.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY

Subparagraph 5. of Paragraph A. Loss Conditions
of Section IV — Business Auto Conditions is
deleted in its entirety and replaced with the following.

Transfer Of Rights Of Recovery Against Others
To Us

If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
"accident” or "loss" to impair them. However, we
waive any right of recovery we may have against
any person, or organization with whom you have a

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 4 of 5
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written contract, agreement or permit executed
prior to the "loss" that requires a waiver of recovery
for payments made for damages arising out of your
operations done under contract with such person or
organization.

. PRIMARY AND NONCONTRIBUTORY - OTHER
INSURANCE CONDITION

Section IV - Business Auto Conditions, B.
General Conditions, 5. Other Insurance c. is
replaced by the following:

This Coverage Form’s Covered Autos Liability
Coverage is primary to and will not seek contribution
from any other insurance available to an “insured”
under your Policy provided that:

1. Such “insured” is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to such “insured”.

However, coverage does not apply to any “auto”
leased, hired, rented or borrowed in your Motor
Carrier Operations and any "auto" that is leased,
hired, rented or borrowed with a driver is not a
covered "auto".

AB. UNINTENTIONAL

AC.

AD.

Includes copyrighted material of ISO Properties, Inc. with its permission.

FAILURE TO DISCLOSE
EXPOSURES

Section IV - Business Auto Conditions, B.2.
Concealment, Misrepresentation, Or Fraud is
amended by adding the following:

If you unintentionally fail to disclose any exposures
existing at the inception date of this Policy, we will not
deny coverage under this Coverage Form solely
because of such failure to disclose. However, this
provision does not affect our right to collect additional
premium or exercise our right of cancellation or non-
renewal.

MENTAL ANGUISH

Section V - Definitions, C. is replaced by the
following:
“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including mental
anguish or death resulting from bodily injury, sickness
or disease.

LIBERALIZATION

If we revise this endorsement to provide greater
coverage without additional premium charge, we will
automatically provide the additional coverage to all
endorsement holders as of the day the revision is
effective in your state.

Page 50f 5
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(a) No Coverage; or

(b) $1,000; or

(c) $5,000; or

(d) A limit higher than $10,000.

O. DUTIES IN THE EVENT OF OCCURRENCE,

OFFENSE, CLAIM OR SUIT

Section IV - Commercial General Liability
Conditions Paragraph 2. is amended to add the
following:

e. The requirement in Condition 2.a. that you must
see to it that we are notified as soon as
practicable of an “occurrence” or an offense
which may result in a claim, applies only when the
“occurrence” or offense is known to:

(1) You, if you are an individual or a limited
liability company;

(2) A partner, if you are a partnership;

(3) A member or manager, if you are a limited
liability company;

(4) An “executive officer” or insurance manager,
if you are a corporation; or

(5) A trustee, if you are a trust.

f. The requirement in Condition 2.b. that you must
see to it that we receive notice of a claim or “suit”
as soon as practicable will not be considered
breached unless the breach occurs after such
claim or “suit” is known to:

(1) You, if you are an individual or a limited
liability company;

(2) A partner, if you are a partnership;

(3) A member or manager, if you are a limited
liability company;

(4) An “executive officer” or insurance manager,
if you are a corporation; or

(5) A trustee, if you are a trust.

P. PRIMARY AND NONCONTRIBUTORY -

ADDITIONAL INSURED EXTENSION

Section IV — Commercial General Liability
Conditions Paragraph 4. Other Insurance is
amended to add the following:

This insurance is primary to and wil not seek
contribution from any other insurance available to an
additional insured under your policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.
However, if the additional insured has been
added as an additional insured on other policies,
whether primary, excess, contingent or on any
other basis, this insurance is excess over any
other insurance regardless of the written
agreement between you and an additional
insured.

Q. UNINTENTIONAL FAILURE TO DISCLOSE

EXPOSURES

Section IV - Commercial General Liability
Conditions Paragraph 6. Representations is
amended to add the following:

If you unintentionally fail to disclose any exposures
existing at the inception date of your policy, we will not
deny coverage under the Coverage Form solely
because of such failure to disclose. However, this
provision does not affect our right to collect additional
premium or exercise our right of cancellation or non-
renewal.

This provision does not apply to any known injury
or damage which is excluded under any other
provision of this policy.

. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY AGAINST OTHERS TO US

Section IV - Commercial General Liability
Condition Paragraph 8. Transfer Of Rights Of
Recovery Against Others To Us is amended to
add the following:

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising out
of:

1. Your ongoing operations; or

2. “Your work” included in the “products-
completed operations hazard”.

However, this waiver applies only when you have
agreed in writing to waive such rights of recovery in
a contract or agreement, and only if the contract or
agreement:

1. Is in effect or becomes effective during the term
of this policy; and

2. Was executed prior to loss.

MENTAL ANGUISH

Section V - Definition 3. is replaced by the following:
“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including mental

anguish or death resulting from bodily injury,
sickness or disease.

LIBERALIZATION

If we revise this endorsement to provide greater
coverage without additional premium charge, we
will automatically provide the additional coverage to
all endorsement holders as of the day the revision
is effective in your state.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 6 of 6



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 03 06 - BL
(Ed. 05-22)

BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

If you are required by a written contract or agreement, executed prior to the date of loss, to waive your rights of recovery
from others, we agree to waive our rights of recovery against any person or organization named in the below Schedule.
This waiver of subrogation does not apply where prohibited by law.

This waiver of rights to recovery applies to any person or organization for whom the Insured has agreed by written contract,
executed prior to the date of loss, to furnish this waiver, but shall not be construed to be a waiver with respect to any other

operations in which the Insured has no contractual interest.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.

Endorsement Effective 1/1/2024 Policy No. WC100-0000813-2024A Endorsement wcC 99 06 03 - BL
Insured Epoxy Coating Specialists, Inc. Premium $49,151

Insurance Company

Midwest Builders' Casualty Mutual
Company

1100 Walnut Street Suite 3010
Kansas City, MO 64106

(816) 474-7799
Carrier Code 32131
Countersigned by

WC 99 03 06 - BL
(Ed. 05-22)






STATE OF KANSAS
OFFICE OF
SECRETARY OF STATE

SCOTT SCHWAB

I, SCOTT SCHWAB, Secretary of State of the state of Kansas, do hereby certify, that
according to the records of this office.

Business Entity ID Number: 2356426

Entity Name: EPOXY COATING SPECIALISTS, INC.
Entity Type: FOREIGN FOR PROFIT

State of Organization: MO

was filed in this office on April 26, 1996, and is in good standing, having fully complied
with all requirements of this office.

No information is available from this office regarding the financial condition, business
activity or practices of this entity.

In testimony whereof I execute this certificate and affix
the seal of the Secretary of State of the state of Kansas
on this day of July 31, 2023

e mn A %ﬁ%\

SCOTT SCHWAB
SECRETARY OF STATE

Certificate ID: 1273150 - To verify the validity of this certificate please visit
https://www.kansas.gov/bess/flow/validate and enter the certificate ID number.







EXHIBIT 5

OLATHE

K ANS AS
***For completion by bid finalists ONLY***

When selected as the successful bidder for a contract with the City of Olathe, the Contracting
Company, Firm or Agency will submit the following information in accordance with the
requirements of the Municipal Code. All questions must be answered, and the data given must be
clear and comprehensive. If necessary, questions may be answered on separate attached sheets.
This questionnaire must be notarized. Misrepresentation of fact will disqualify the bidder. Please
e-mail the completed Questionnaire separately to your Olathe contract liaison if you are selected
as a bid finalist. If you have already completed this questionnaire or received Compliance
Certification after August 2017, you do not need to resubmit these forms unless there have been
significant changes to your ownership and/or business practices. Instead, please submit the date
and project number and project description related to your submission of these form. For
questions, please contact the Office of Community Relations at (913) 971-8827.

Name of Contracting Company, Firm or Agency:

Name of your Equal Employment Officer or designated contact person:

Address:

City: State: Zip:

Contact Person’s Phone:

Email:

Type of Company, Firm or Agency:

Name of Company, Firm or Agency President:

I certify that that my company:
1. Does not discriminate, will not discriminate, and has never discriminated against any employee
or applicant for employment because of Race, Religion, Color, Sex, Age, Disability, National
Origin or Ancestry.

Yes O Nold



If No, explain

2. Will adhere to Local, State, and Federal laws and mandates; and will adhere to Affirmative
Action/Equal Opportunity in all its employment procedures including advertising, recruiting,
hiring, training, promotions and upgrading.

Yes [1 Noll
If No, explain

3. Will require that any subcontractor my company hires for any work for the City comply with
these non-discrimination policies.

Yes O Noll

If No, explain

I understand that an act of discrimination is a breach contract with the City. I also
understand that the Community Relations Manager or designee is authorized to initiate
investigations, receive discrimination complaints, and refer them to the Olathe Human
Relations Commission on an ongoing basis. An Act of discrimination or a misleading or a
dishonest response to this form may result in the contract being rescinded, terminated, or
suspended in whole or in part.

Dated this day of ,202

Firm Name

Signature of Person Completing Form:

Print Name

Title

Email Phone

To be completed by a Notary Public:

State of
(County) of
Signed and sworn to (or affirmed) before me on by
(Signature of notarial officer)
(Seal)
Title (and Rank)
[My appointment expires: ]
City of Olathe, Kansas 1
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