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City of Olathe Planning Commission

100 E. Santa Fe | Council Chamber

Monday | March 25, 2019 | 7:00 PM

REVISED AGENDA

CALL TO ORDER

PLEDGE OF ALLEGIANCE

QUORUM ACKNOWLEDGEMENT

CONSENT AGENDA

A. MN19-0311: Standing approval of the minutes as written from the March 11, 2019 

Planning Commission meeting.

B. MP19-0001: Request approval for a minor plat for Ranch Villas at Prairie Haven, 

Lot 24 containing 4 lots on 0.28± acres; located in the vicinity of 119th Street and 

Lone Elm Road.

Owner / Applicant: Greg Prieb; Prieb Homes

Engineer: Timothy Tucker; Phelps Engineering, Inc.

C. MP19-0002: Request approval for a minor plat for Ranch Villas at Prairie Haven, 

Lot 17 containing 4 lots on 0.28± acres; located in the vicinity of 119th Street and 

Lone Elm Road.

Owner / Applicant: Greg Prieb; Prieb Homes Inc.

Engineer: Timothy Tucker; Phelps Engineering Inc.

D. FP19-0002: Request approval for a final plat for Kiddi Kollege South containing 

1 lot on 2.3± acres; located at the southeast corner of the intersection of W.167th 

Street and the future Britton Street.

Owner: Travis Schram; Day3, LLC
Applicant: Jon Kopek; KBC Investment Group, LLC
Engineer: Jeff Skidmore; Schlagel & Associates, P.A.

E. PR19-0004: Request approval for revised preliminary site development plan for 

Builders Stone on 1.99± acres; located at 707 N. Lindenwood Drive.

Owner / Applicant: Brandon Becker; Ace Properties, LLC
Engineer: Jim Long; Allenbrand-Drew & Associates, Inc.

F. PR19-0005: Request approval for revised preliminary site development plan for 

Olathe Animal Hospital Addition on 0.83± acres; located at 13800 W. 135th 

Street.

Owner: Clare Romain Trust
Applicant / Engineer: Christopher Herre; Rose Construction Co Inc.
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Planning Commission Meeting Agenda - Final-revised March 25, 2019

REGULAR AGENDA-NEW BUSINESS

A. RZ19-0001: Request approval for a rezoning from R-3 District to R-4 District and 

Preliminary Plan for Saddlewood Apartments on 18.99± acres; located in the 

vicinity of W. 154th Street and S. Brentwood Street.

Applicant has requested a continuance to a future Planning Commission 

meeting.

Owner: Saddlewood Associates, L.L.C.
Applicant: Aaron March; Rouse Frets White Goss Gentile Rhodes
Engineer: Jeff Skidmore; Schlagel & Associates, PA

B. PUBLIC HEARING

VAC19-0001: Request approval for vacation of existing drainage easement for 

The Shops at Prairie Farms, Lot 4; located at 2180 W Dartmouth Street.

Owner / Applicant: Jeff Berg, HBA Olathe LLC
Engineer: Roger Claar; DEV Inc.

C. PUBLIC HEARING

RZ19-0002: Request approval for a zoning amendment for RP-3 District, The 

Villas of Asbury, on 10.51± acres; located at 15584 and 15608 S. Church Street.

Owner / Applicant: Sue Engbroten; Pinnacle Construction
Engineer: Matt Cox; Allenbrand-Drews & Associates, Inc.

D. PUBLIC HEARING

RZ19-0003 & PP19-0002: Request approval for a rezoning from CTY RN-1 

District to R-1 District and preliminary plat for Cottages of Mahaffie containing 5 

lots on 1.39± acres; located in the vicinity of W. 122nd St. and Timberlane 

Boulevard.

Owner: Barbara & Freddie Vaughan
Applicant: Todd Allenbrand; Payne & Brockway, P.A.

Engineer: Mark S. Huggins; Payne & Brockway, P.A.

E. PR19-0006: Request approval for revised preliminary site development plan for 

Garmin Wayfinding Sign Package on 96.1± acres; located at 1200 E. 151st 

Street.

Owner: Patrick Desbois; Garmin Realty, LLC

Applicant: Dan Zeller; Gould Evans

Engineer: Judd Claussen; Phelps Engineering

ANNOUNCEMENTS

ADJOURNMENT
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City of Olathe 

City Planning Division 

MINUTES – Opening Remarks  

Planning Commission Meeting:   March 11, 2019 

 

The Planning Commission convened at 7:00 p.m. to meet in regular session with Vice Chairman 
Mike Rinke presiding. Commissioners Chip Corcoran, Barry Sutherland, Jeremy Fry and Jose 
Munoz, Jr., were present. Chairman Dean Vakas and Commissioners Ryan Freeman and Ryan 
Nelson were absent. 

Recited Pledge of Allegiance.  

The Vice Chair made introductory comments. Regarding ex parte communication, the Vice Chair 
requested that if a commissioner had something to report, they specify the nature of the ex parte 
communication when item is reached in the agenda. 

A motion to approve MN19-0225, the meeting minutes from February 25, 2019, was made by 
Comm. Fry and seconded by Comm. Sutherland and passed with a vote of 5-0.  
 

Vice Chair Rinke stated that the Unified Development Ordinance entitles an applicant to one 
continuance, which is formally made through a motion by the Planning Commission. When a case 
is scheduled for a continuance, the public hearing is not open. Comments, recommendations or 
analysis on any case is not provided or discussed until the public hearing is open. This process 
ensures that anyone interested in the case has the opportunity to participate.  

 



 

City of Olathe 
City Planning Division 

 

MINUTES  

Planning Commission Meeting:   March 11, 2019 
 

Application: UDO19-0001:   Unified Development Ordinance Amendments –    
Chapter 18.15, Composite Design Standards 

 
 Motion by Comm. Sutherland, seconded by Comm. Munoz, to continue UDO19-0001 to 
a future Planning Commission date. 

Aye: Sutherland, Fry, Munoz, Corcoran, Rinke (5) 

No:  (0) 

 Motion was approved 5-0.  



 

City of Olathe 
City Planning Division 

 

MINUTES  

Planning Commission Meeting:   March 11, 2019 
 

Application: RZ18-0023   Request to rezone 1.43± acres from R-1 (Residential 
Single-Family) to R-3 (Residential Low-Density 
Multifamily) for the property specifically located at 725 
W. Park Street. 

 
 Motion by Comm. Fry, seconded by Comm. Corcoran, to continue RZ18-0023 to a future 
Planning Commission date. 

Aye: Sutherland, Fry, Munoz, Corcoran, Rinke (5) 

No:  (0) 

 Motion was approved 5-0.  



 

City of Olathe 
City Planning Division 

 

MINUTES 

Planning Commission Meeting:   March 11, 2019 
 

Application: SU18-0010   Request for a special use permit to allow a Homeless 
Shelter in the R-3 District for Project 10 20 at the 
property specifically located at 725 W. Park Street 

 
 Motion by Comm. Munoz, seconded by Comm. Sutherland, to continue SU18-0010 to a 
future Planning Commission date. 

Aye: Sutherland, Fry, Munoz, Corcoran, Rinke (5) 

No:  (0) 

 Motion was approved 5-0.  



 

City of Olathe 

City Planning Division 

MINUTES  

 

Planning Commission Meeting:   March 11, 2019 
 

Application: PR19-0001: Request approval for revised preliminary site development 
plan for Tint World on 1.08± acres; located at 1301 E. Santa 
Fe Street.  

 

Zachary Moore, Planner II, appeared before the Planning Commission, summarizing this 
request for approval of the revised preliminary site development plan for Tint World. The subject 
property is located at 1301 East Santa Fe and is zoned C-3. Window tinting facilities are allowed 
in this district by right. 

Mr. Moore presented an aerial view of the subject property advised that the City is developing a 
roadway improvement project for the intersection of Ridgeview Road and Santa Fe, which will 
have some impacts on this site.  

Mr. Moore presented a picture of the existing building, which previously served as a QuikTrip. 
The shell of the building will remain and improvements to each façade will occur. Mr. Moore 
noted landscaping improvements that will occur when the site is redeveloped. He added that the 
applicant is requesting two waivers with this application.  

Mr. Moore then spoke about another impact to this site due to the roadway improvement 
project. He noted that a temporary construction easement is adjacent to the right-of-way line, 
where much of the perimeter landscaping is required. The applicant has agreed to defer 
installation of landscaping in these areas until a certificate of occupancy has been issued. Such 
landscaping will be completed approximately 45 days after the roadway improvement project is 
completed, which is estimated to be Winter 2020.  

Mr. Moore spoke of the proposed architecture of the building and presented each façade, 
stating that with the building materials met or exceeded the minimum standards. 

Mr. Moore said the applicant is requesting a waiver on the eastern façade to allow an overhead 
door on a primary façade in Building Design Category D. Staff feels that with the additional 
design features the applicant is providing, the design provided is worthy of staff's support.  

The second waiver request is to reduce the parking and paving setback along Ridgeview Road, 
from 15 feet to 10 feet. Mr. Moore presented a drawing that delineated where the new right-of-
way line would be. Upon examination, staff found that extending the landscaping area in that 
setback to 15 feet as required by code would create an issue with fire code regarding drive aisle 
width. Also, the landscaping area along Ridgeview Road is required to be 10 feet wide, and with 
the reduced parking and paving setback, the applicant is still able to meet the landscaping 
requirement within that setback. Staff is supportive of this waiver request, as well.  

In summary, Mr. Moore stated that staff is in support of the revised preliminary site 
development plan as stipulated, with two amendments as indicated below. 



PR19-0001 
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Page 2 

Vice Chair Rinke questioned the access on the southern portion of the property. He asked 
whether staff considered closing access that leads to the strip mall. Mr. Moore responded that 
with the City's roadway improvement project, a driveway would be located within a right turn 
lane, which would violate the City's Access Management Plan.  

Curtis Petersen, Polsinelli Law Firm, 6201 College Boulevard, Overland Park, applicant's 
representative, approached the podium. He agreed with everything presented by Mr. Moore and 
was available for questions.  

There were no questions. Vice Chair Rinke called for a motion. 

 Motion by Comm. Sutherland, seconded by Comm. Munoz, to recommend approval of 
PR19-0001, with the following stipulations, as amended:   

A. Staff recommends approval of the revised preliminary site development plan (PR19-
0001) with the following stipulations: 

1. A final site development plan shall be approved prior to issuance of a building 
permit. 

2. A waiver shall be granted to allow an overhead door to be located on the eastern 
(primary) façade. The overhead door shall be made primarily of glass and shall 
have a minimum 4-foot canopy projecting above it, with support columns 
constructed of masonry as shown on the building elevations dated February 19, 
2019.  

3. A waiver shall be granted to allow the reduction of the parking and paving 
setback from 15 feet to 10 feet on the western property line. 

4. Landscaping along the northern and western property line may be deferred until 
after a certificate of occupancy is issued, but the landscaping shall be installed 
according to the approved plans within 45 days of the completion of the roadway 
improvement project at the southeast corner of the intersection of Santa Fe 
Street and Ridgeview Road.  

5. All areas of asphalt and parking lot removal and all tie in points to existing and/or 
proposed conditions shall be identified on the final site development plan.  

6. The parking lot improvements, interior curb lines, and storm sewer work at the 
north of the site shall be completed prior to issuance of certificate of occupancy.  

7. All landscaping on site shall be irrigated.  

8. As required by the UDO, all exterior ground or building mounted equipment, 
including but not limited to mechanical equipment, utility meter banks and 
coolers, shall be screened from public view with landscaping or an architectural 
treatment compatible with the building architecture.  

9. The final site development plan shall reflect that the proposed Tint World tie-in 
inlets shall be connected to the existing City stormwater system by Tint 
World as approved by the City, with the City connecting the existing Tint 
World tie-in inlets to the proposed City stormwater system at time of City 
construction expected in 2020.  

10. All signage on the site and building shall comply with the requirements of UDO, 
Section 18.50.190. 
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Aye: Sutherland, Fry, Munoz, Corcoran, Rinke (5) 

No:  (0) 

Motion was approved 5-0.  



 

City of Olathe 

City Planning Division 

 

MINUTES – Other Matters  

Planning Commission Meeting:   March 11, 2019 
 

 

Vice Chair Rinke noted that the next Planning Commission meeting is scheduled for Monday, 

March 25, 2019, at 7:00 p.m.  

Meeting adjourned. 

 



 
City of Olathe 

City Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: MP19-0001: Ranch Villas at Prairie Haven, Lot 24 

Location: In the vicinity of 119th Street and Lone Elm Road 

Owner/Applicant: Gregory Prieb II, Prieb Homes 

Engineer: Tim Tucker, P.E., Phelps Engineering, Inc. 

Staff Contact: Joshua Gentzler, Planning Intern 

Total Area: .28 Acres Proposed Use: Residential 

Current Zoning: RP-3 Units/Lots: 

Tracts: 

4 

0 

 
1. Comments: 

This is a request for approval of a minor plat for Ranch Villas at Prairie Haven, Lot 24, (a 
resurvey and replat of Lot 24, Ranch Villas at Prairie Haven), on .28 acres, located in the 
vicinity of 119th Street and Lone Elm Road.  
 
The final plat (P-62-01) and the rezoning and preliminary site development plan (RZ-18-
01) for Ranch Villas at Prairie Haven were approved by the Planning Commission in 
2001. As the townhomes are complete, the existing lots are replatted for the sale of the 
individual units. 
 
No public easement or right-of-way will be dedicated with this replat and therefore the 
plat will not require City Council acceptance. 
 
 

 
 



MP19-0001 
March 25, 2019 
Page 2 

 

    
  Aerial of Site (site outlined in blue) 

 

 
Site from Provence Street 
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2. Final Plat Review 

a. Lots/Tracts – The replat includes four (4) lots for a total of four (4) individual but 
attached villa units. 
 
The layout of the units is consistent with the approved final plat.  
 
The proposed lots exceed the minimum lot area of 3,000 square feet as required for RP-
3 Districts and vary in size from approximately 3,080 square feet to approximately 3,100 
square feet.  
 

b. Utilities/Municipal Services – The property is located in the City of Olathe Sewer and 
the WaterOne service areas.  
 

c. Streets – All units will have access to S Provence Street, which is a part of the public 
street network, via the common drives in Tract A. 
 

d. Street and Signal Excise Taxes – No excise fees are due with this application since 
the property has already been platted. 
 

e. Landscaping/Tree Preservation – Per stipulation d of P-62-01, “The developer is 
responsible for planting street trees. Such trees shall be planted at the completion of 
each phase of development.” 
 

f. Amenities - Per stipulation f of P-62-01, “Sidewalks shall be constructed in conformance 
with the Unified Development Ordinance (UDO) and the approved final site development 
plan.” 

 
3. Staff Recommendation: 

Staff recommends approval of MP19-0001 with the following stipulations:  

a. Prior to recording the plat, a digital file of the final plat (pdf format) shall be 
submitted to the Planning Division. 
 

b. Sidewalks shall be constructed on both sides of all public and private streets and 
drives as required by the RP-3 zoning ordinance.  
 

c. The developer is responsible for planting street trees, subject to UDO 18.30.130 G. 
Such trees shall be planted at the completion of each phase of development. 

 
d. All above ground electrical and/or telephone cabinets shall be placed within the 

interior side or rear building setback yards. However, such utility cabinets may be 
permitted within front or corner side yards adjacent to street right-of-way if cabinets 
are screened with landscape materials, subject to UDO 18.30.130 I. 

 
e. A note shall be included on the building permit stating that all above ground 

mechanical equipment shall be screened according to UDO 18.30.130 I.  
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City of Olathe 

City Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: MP19-0002: Ranch Villas at Prairie Haven, Lot 17 

Location: In the vicinity of 119th Street and Lone Elm Road 

Owner/Applicant: Gregory Prieb II, Prieb Homes 

Engineer: Tim Tucker, P.E., Phelps Engineering, Inc. 

Staff Contact: Joshua Gentzler, Planning Intern 

Total Area: .28 Acres Proposed Use: Residential 

Current Zoning: RP-3 Units/Lots: 

Tracts: 

4 

0 

 
1. Comments: 

This is a request for approval of a minor plat for Ranch Villas at Prairie Haven, Lot 17 (a 
resurvey and replat of Lot 17, Ranch Villas at Prairie Haven) on .28 acres, located in the 
vicinity of 119th Street and Lone Elm Road.  
 
The final plat (P-62-01) and the rezoning and preliminary site development plan (RZ-18-
01) for Ranch Villas at Prairie Haven were approved by the Planning Commission in 
2001.  
 
As the townhomes are complete, the existing lots are replatted for the sale of the 
individual units. 
 
No public easement or right-of-way will be dedicated with this replat and therefore the 
plat will not require City Council acceptance. 
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  Aerial of Site (site outlined in blue) 

 

 
Photo of Site from 119th Terr 

2. Final Plat Review 

a. Lots/Tracts – The replat includes four (4) lots for a total of four (4) individual but 
attached villa units. 
 
The layout of the units is consistent with the approved final plat.  
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The proposed lots exceed the minimum lot area of 3,000 square feet as required for RP-
3 Districts and vary in size from approximately 3,090 square feet to approximately 4,000 
square feet.  
 

b. Utilities/Municipal Services – The property is located in the City of Olathe Sewer and 
the WaterOne service areas.  
 
There is an existing 10-foot Utility Easement (U/E) along the south side of 119th Street, 
approximately 15 feet to the north of the property. 
 

c. Streets – All units will have access to W 119th Terrace, which is a part of the public 
street network, via the common drives in Tract D. 
 

d. Street and Signal Excise Taxes – No excise fees are due with this application since 
the property has already been platted. 
 

e. Landscaping/Tree Preservation – Per stipulation d of P-62-01, “The developer is 
responsible for planting street trees. Such trees shall be planted at the completion of 
each phase of development.” 
 

f. Amenities - Per stipulation f of P-62-01, “Sidewalks shall be constructed in conformance 
with the Unified Development Ordinance (UDO) and the approved final site development 
plan.” 
 

3. Staff Recommendation: 

Staff recommends approval of MP19-0002 with the following stipulations:  

a. Prior to recording the plat, a digital file of the final plat (pdf format) shall be 
submitted to the Planning Division. 
 

b. Sidewalks shall be constructed on both sides of all public and private streets and 
drives as required by the RP-3 zoning ordinance.  
 

c. The developer is responsible for planting street trees, subject to UDO 18.30.130 G. 
Such trees shall be planted at the completion of each phase of development. 

 
d. All above ground electrical and/or telephone cabinets shall be placed within the 

interior side or rear building setback yards. However, such utility cabinets may be 
permitted within front or corner side yards adjacent to street right-of-way if cabinets 
are screened with landscape materials, subject to UDO 18.30.130 I. 

 
e. A note shall be included on the building permit stating that all above ground 

mechanical equipment shall be screened according to UDO 18.30.130 I.  
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City of Olathe 

Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: FP19-0002, Final Plat for Kiddi Kollege South 

Location: Southeast corner of the intersection of W. 167th Street and the future 
Britton Street 

Owner: Travis Schram; Day3, LLC 

Applicant: Jon Kopek; Kiddi Kollege 

Engineer: Jeff Skidmore P.E.; Schlagel & Associates, P.A. 

Staff Contact: Zachary Moore, Planner II 

Site Area: 2.34± acres  Proposed Use: Daycare 

Lots: 1   

Tracts: 0 Current Zoning: C-2 

1. Comments: 

The following application is a final plat for Kiddi Kollege South containing one commercial 
lot for a proposed daycare facility. An associated rezoning and preliminary site 
development plan application (RZ18-0013) was approved in August 2018. After review, 
staff has found this final plat application is consistent with Unified Development Ordinance 
(UDO) standards.  

For your information, a final site development plan for Kiddi Kollege has been submitted 
and is currently under staff review. 

2. Plat Review:  

a. Lots/Tracts – The plat includes a total of one commercial lot and no common tracts. 
Lot 1 has a total area of approximately 1.97± acres, and approximately 0.37± acres of 
arterial street right-of-way are dedicated with this final plat.    

b. Public Utilities – The subject property is located within the Johnson County 
WaterOne and Johnson County Wastewater service areas. Utility Easements (U/E), 
Sanitary Sewer Easements (S/E), and Stormwater Management Easements (BMP/E) 
will be dedicated with this final plat.   

c. Streets/Right-of-Way – The subject property will have access from a private drive at 
the south of the subject property that will connect to future Britton Street. A 15-foot 
wide Private Access Easement (A/E) will be dedicated at the south of the subject 
property for this private drive. Approximately 60 feet of street right-of-way will be 
dedicated for W. 167th Street to the north of Lot 1 with this final plat application.  
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Aerial view of site 

 

View looking west from the intersection of W. 167th and the future Britton Street 

3. Excise Taxes: 

The subject property is located within a Benefit District (33605) for streets; therefore, the final 
plat is exempt from any street excise taxes. Final plats are subject to a traffic signal excise tax 
of $0.0576 per square foot of land for commercial zoning, less land dedicated for arterial street 
right-of-way. The required excise fee shall be submitted to the City Planning Division prior to 
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recording the final plat. Based on the net Plat area (1.97± acres), the total excise tax for traffic 
signals is $4,941.81.   

4. Staff Recommendation: 

Staff recommends approval of FP19-0002, Final Plat for Kiddi Kollege South with the 
following stipulations: 

a) The final plat is subject to a traffic signal excise tax of $4,191.81. The required 
excise tax shall be submitted to the Planning Division prior to recording the final 
plat. 

b) This final plat shall be recorded, and all excise fees shall be paid prior to 
submitting for building permit.  

c) Prior to recording the final plat, a stormwater quality/quantity facility maintenance 
agreement shall be provided. 
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PONT OF COMMENCING

NW CORNER, NE 1/4

SECTION 19-14-24

3" BRASS DISC

IN MONUMENT BOX

NE CORNER

SECTION 19-14-24

3" BRASS DISC IN

MONUMENT BOX

LOT #

LOT 1

R/W

AREA (SF)

85,795.32

16,081.92

0 30' 60'

SCALE: 1" = 30'

N

CONSENT TO LEVY:

The undersigned proprietor of the above described tract of land hereby agrees and consents that the Board of

County Commissioners of Johnson County, Kansas, and the City of Olathe, Johnson County, Kansas, shall

have the power to release such land proposed to be dedicated for public ways and thoroughfares, or parts

thereof, for public use, from the lien and effect of any special assessments, and that the amount of unpaid

special assessments on such land so dedicated, shall become and remain a lien on the remainder of this land

fronting or abutting on said dedicated public way or thoroughfare.

DESCRIPTION:

Part of the Northeast One-Quarter of Section 19, Township 14 South, Range 24 East, in the City of Olathe, Johnson

County, Kansas, being more particularly described as follows:

Commencing at the Northwest corner of the said Northeast One-Quarter; thence North 87 degrees 24 minutes 18

seconds East, along the North line of the said Northeast One-Quarter, a distance of 1181.35 feet to the Point of

Beginning; thence continuing North 87 degrees 24 minutes 18 seconds East, along said North line, a distance of

268.03 feet; thence South 02 degrees 35 minutes 42 seconds East a distance of 346.98 feet; thence South 87 degrees

24 minutes 18 seconds West a distance of 264.35 feet to a point of curvature; thence Northwesterly on a curve to the

right tangent to the previous course, having a radius of 150.00 feet, a central angle of 24 degrees 46 minutes 29

seconds and an arc length of 64.86 feet; thence North 67 degrees 49 minutes 13 seconds West a distance of 20.46

feet to a point on the Easterly right of way of Britton Street as platted by "BOULDER CREEK, SECOND PLAT"; thence

along the said Easterly right of way for the remaining four courses, North 22 degrees 10 minutes 47 seconds East a

distance of 40.50 feet to a point of curvature; thence Northeasterly on a curve to the left tangent to the previous course,

having a radius of 530.00 feet, a central angle of 07 degrees 57 minutes 50 seconds and an arc length of 73.67 feet;

thence North 14 degrees 12 minutes 57 seconds East a distance of 119.81 feet; thence North 02 degrees 35 minutes

42 seconds West a distance of 104.33 feet to the Point of Beginning, and containing 2.3388 acres more or less.
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BASIS OF BEARINGS:

GRID NORTH

NAD 83 KANSAS NORTH ZONE

N LINE NE 1/4, SEC 19-14-24

S87°24'18"E

RESTRICTIONS:

All landscaping and related materials that are planted or constructed within the adjacent Street

right-of-way shall be maintained by the Property Owners, or their authorized representatives

thereof.

The use of all lots, units and properties in this subdivision shall hereafter be subject to the

Declarations, which instruments are to be recorded in the Office of the Register of Deeds of

Johnson County, Kansas, as provided above, and which shall hereby become a part of the

dedication of this plat as though set forth herein.

DEDICATIONS:

The undersigned proprietor of the described tract of land has caused the same to be subdivided in the manner as

shown on the accompanying plat, which subdivision shall hereafter be known as "KIDDIE KOLLEGE SOUTH".

The undersigned proprietor of said property shown on this plat does hereby dedicate those portions of the streets and roadways

shown as "W. 167th STREET", together with all other parcels and parts of land indicated on this plat, and not heretofore

dedicated, as streets, terraces, roads, drives, lanes, avenues, courts, places, etc., for public use as public ways or

thoroughfares; subject to the right hereby reserved to the present owner and its successors and assigns for the location,

construction and maintenance of conduits, water, gas and sewer pipes, poles and wires under, over and along said roadways.

An easement or license to enter upon, locate, construct and maintain or authorize the location, construction or

maintenance and use of conduits, water, gas, electrical, sewer pipes, poles, wires, drainage facilities, ducts and

cables, and similar utility facilities, upon, over and under these areas outlined and designated on this plat as "Utility

Easement" or "U/E," is hereby granted to the City of Olathe, Kansas, and other governmental entities as may be

authorized by state law to use such easement for said purposes.

A 10 foot wide "Utility Easement" or "U/E" is hereby dedicated to the City of Olathe, Johnson County, Kansas,

adjacent to and parallel with the Right-of-Way of Streets.

An easement or license is hereby granted to the City of Olathe, Johnson County, Kansas, to  enter upon, construct

and maintain pipes, inlets, manholes, surface drainage facilities, drainage ditches, drainage channels or water

courses, other drainage facility tributary connections and appurtenant work relative to storm water drainage upon,

over, or under the areas outlined and designated on this plat as "Stormwater Quality / Quantity Easement" or

"BMP/E". 

An easement or license to lay, construct, maintain, alter, repair, replace and operate one or more sewer lines and all
appurtenances convenient for the collection of sanitary sewage, together with the right of ingress and egress, over and
through those areas designated as "Sanitary Sewer Easement" or "S/E" on this plat, together with the right of ingress and
egress over and through adjoining land as may be reasonably necessary to access said easement and is hereby dedicated
to the Consolidated Main Sewer District of Johnson County, Kansas or their assigns. Alteration of land contours will be
permitted only with the express written approval of JCW.  Any placing of improvements or planting of trees on said
permanent right-of-way will be done at the risk of subsequent damage thereto without compensation thereof.

An perpetual easement of access upon, over and under those areas outlined and designated on this plat as

"Private Access Easement" or "A/E" is hereby granted to the unplatted property to the South of and adjacent to Lot 1

to enter upon, locate, construct and maintain or authorize the location, construction or maintenance and use of

private streets and similar facilities. Said areas are also reserved for the ingress and access of all owners to the

South of and adjacent to Lot 1 and their occupants, guests, and invitees.  The private streets within the "A/E" shall

be maintained as set forth in the Easements, Covenants and Restrictions Agreement (the “ECR”) recorded in Book

___________, Page___________,of the Johnson County, Kansas records.  If the ECR  is not in place or

disbanded, then maintenance shall be the responsibility of the owner of the lot or tract.

The undersigned proprietor of said property shown on this plat hereby certifies that all prior existing easement rights

on land to be dedicated for public use and public ways and  thoroughfares running to any person, utility or

corporation have been absolved except that same person, utility or corporation shall retain whatever easement

rights they would have as if  located in a public street.

I HEREBY CERTIFY THIS PLAT WAS PREPARED

UNDER MY DIRECT SUPERVISION BASED ON A

FIELD SURVEY PERFORMED ON 7-15-2018. THE

DETAILS SHOWN  ARE TRUE AND CORRECT TO

THE BEST OF MY KNOWLEDGE  AND BELIEF.

LEGEND:

SurveyPropertyCornerSymbols

SET 1/2" REBAR W/LS-54 CAP

UNLESS OTHERWISE NOTED

EXISTING PLAT AND ROW LINES

SurveyPropertyCornerSymbols

FOUND MONUMENT AS NOTED

FLOOD NOTE:

This property lies within flood ZONE X, defined as areas

determined to be outside the 0.2% annual chance floodplain as

shown as on the Flood Insurance Rate Map 20091C0109G

Revised August 3, 2009.

BL - BUILDING LINE

APPROVALS:

APPROVED by the Planning Commission of the City of Olathe, Johnson County, Kansas

this _____ day of ______________, 20____.

______________________________

Chairman, C.S. VAKAS

APPROVED by the Governing Body of the City of Olathe, Johnson County, Kansas

this _____ day of ___________________, 20____.

________________________                 ________________________________

Mayor, MICHAEL COPELAND                   Deputy City Clerk: David F. Bryant III, MMC

EXISTING LOT AND PROPERTY LINES

EXECUTION:

IN TESTIMONY WHEREOF, _________________________,  ________________ of KBC INVESTMENT GROUP LLC

by the authority of its Member, has caused this instrument to be executed, this _____ day of ____________________,

20____.

KBC INVESTMENT GROUP LLC

______________________________________________

By:

ACKNOWLEDGMENT:

STATE OF ________________ )

             )ss.

COUNTY OF ______________ )

BE IT REMEMBERED that on this _____ day of _________________ 20_____, before me, the undersigned, a Notary

Public in and for said County and State, came _________________________,  _________________ of KBC

INVESTMENT GROUP LLC , who is personally known to me to be the same person who executed the foregoing

instrument of writing on behalf of said company, and such duly acknowledged the execution of the same to be the act and

deed of same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal on the day and year last above

written.

________________________________

Notary Public                                  My Commission Expires:______________________

________________________________

Print Name

SurveyPropertyCornerSymbols

FOUND 1/2" REBAR WITH KSLS 54 CAP

UNLESS OTHERWISE NOTED
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NOTICE:

This site includes Stormwater Treatment Facilities, as defined and regulated in the
Olathe Municipal Code. Restrictions on the use or alteration of the said Facilities may
apply. This property is also subject to the obligations and requirements of the
Stormwater Treatment Facility Maintenance Agreement approved by the City.
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City of Olathe 

City Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: PR19-0004: Revised Preliminary Site Development Plan for 
Builders Stone  

Location: 707 N. Lindenwood Drive 

Owner/Applicant: Brandon Becker; Ace Properties, LLC 

Engineer: Jim Long, Allenbrand-Drews and Associates, Inc. 

Staff Contact: Shelby Ferguson, Planning Consultant 

 
Site Area: 1.99 ± acres Proposed Use: Office/warehouse and 

outdoor storage 

Building Area:  
 
Zoning: 
 

10,000 square feet 
 
M-1 

Plat: Landmark Business Park 
Second Plat  

 Plan Olathe  
Land Use 
Category 

Current Use Current 
Zoning 

Site 
Design 

Category 

Building 
Design 

Category 

Site Industrial Area Vacant Building  M-1 6 F 

North Industrial Area Office/Warehouse M-1 - - 

South Industrial Area Office/Warehouse M-2 - - 

East Mixed Density 
Residential 

Neighborhood  

Office CP-O - - 

West Industrial Area Self-Storage MP-1 - - 

 

1. Proposal: 

The applicant is requesting approval of a revised preliminary site development plan for 
architectural updates to the existing warehouse/office along with a new outdoor storage 
area located at 707 N. Lindenwood Drive. The site currently includes an existing (and 
vacant) 10,000 sq.ft. building with surface parking. At this time the future tenant has not 
been identified and the applicant is preparing the building with future needs in mind to 
accommodate a user who may want outdoor storage.   
 
 
 



PR19-0004 
March 25, 2019 
Page 2 

 
Warehouse, offices and outdoor storage areas are permitted per Section 18.20.500 of the 
UDO in this M-1 zoning district. The revised preliminary site development plan requires 
consideration by the Planning Commission because the revisions constitute a “major 
change” per UDO, Section 18.40.120. Decrease of areas devoted to open space of more 
than five (5) percent or the substantial relocation of such areas, constitute the “major 
change” to the site development plan.  

2. History:  

The subject property was platted in 1984 as part of the Landmark Business Park Second 
Plat (P-41-83). Zoning from R-1 to M-1 was established on the property in 1973, as part of 
RZ-22-73. In 1984 a plan review (PR-52-84) was submitted and approved by the Planning 
Commission for Office/Warehouse building on this site. The building was constructed in 
1985 and remains as the existing structure today. 

3. Existing Conditions/ Site Photos: 

The building on the subject site is currently vacant. Photos of the site may be found below.  

             

    View of the existing building, looking west 

 

   View of existing building, looking southwest 
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          Aerial view of the subject property (outlined in yellow) 

4. Neighborhood Meeting/Correspondence: 

The applicant held a neighborhood meeting February 26, 2019. There were no members 
of the general public in attendance and staff has not received any correspondence or 
inquiries.  

5. Zoning Requirements: 

a. Building Height – The maximum height allowed for buildings in the M-1 District is 55 
feet from finished grade. The height of the existing building is 26 feet. No proposed 
change in height with this application. 

b. Setbacks – Parking and paving areas within developments in the M-1 District are 
required to maintain a minimum setback of 50 feet from front property lines and 10 
feet from side property lines.  

Minimum structure setback requirements are as follows:   

 UDO Requirement Proposed Plan 

Front Yard 50 feet from the property line 110 feet 

Side Yard 10 feet from the property line 20 feet 

Rear Yard 10 feet from the property line 215 feet 
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c. Open Space – The M-1 District requires a minimum 20% open space to be provided. 
The proposal before the Planning Commission provides a total of 26.9% open space, 
thereby meeting this requirement.  

6. Site Design Standards: 

The subject property is located in the future land use designation of Industrial Area 
according to the Comprehensive Plan and the development is subject to Site Design 
Category 6 (UDO 18.15.130). The following is a summary of the composite site 
requirements: 

a. Parking Pod Size – Parking for developments in Site Design Category 6 must 
be separated into pods no greater than 320 stalls. The largest parking pod that 
will be provided on this site is 24 stalls.   

b. Stormwater/Detention – The site will manage the 1, 10 and 100-year storm 
events with on-site detention and provide stormwater quality BMP’s in 
accordance with Title 17 requirements. A preliminary stormwater management 
design report shall be submitted with the final site development plan. A basin with 
plantings has been located on the east side of the property between the 
proposed parking area and the street right-of-way.   

c. Buffer Area – Buffer standards apply to development in Site Design Category 6 
that are located to any arterial street or non-industrial zoning district. The 
adjacent zoning districts are industrial and therefore buffering is not required. The 
proposed plan does provide perimeter landscape around the entire site.  

7. Building Design Standards: 

Building Design 
Standard  

UDO Requirement (Category F) 

Proposed Design 

Primary Façade 
Expression 

All buildings in Building Design Category F must incorporate façade 
expression to add visual interest.  

The proposed improvements to the building include wall projections and 
wall offsets on the north and east façades. 

The proposed building materials for Category 1 materials is increased by 
40% on the primary facades. 

Transition Standards A building or portion of a building located within 200’ of district R-1 
or R-2 may be no more than 35 feet or two stories in height.  

The existing building is not located within 200 feet of an R-1 or R-2 
district.  

Overhead Doors  If visible from a public street a canopy and/or windows in the 
overhead door to minimize visual impacts.  

The overhead door/loading dock area is located on the far west end of 
the north façade which limits visibility. In addition, the existing building 
includes an overhang above the overhead door in addition to a wall 
projection.  
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Proposed Building Materials 

The existing structure of the building will remain, however the exterior building materials on the 
north and east façade will be altered. The materials that are proposed consist of stone veneer, 
brick veneer, EIFS, and glass. The stone, brick and glass that are proposed to be used are 
classified as Category 1 materials, and the EIFS is classified as a Category 2 material.  

A provision in the UDO Section 18.60.030.F grants exceptions to buildings that do not conform 
to the required building design standards, allowing it to remain in a manner that matches the 
design and materials of the current building. The south and west facades are subject to this 
provision as the existing metal panels will remain.  

The applicant will paint the metal panels to rehabilitate the existing facades, but there will be no 
change in materials therefore are not subject to Building Design Category 6 requirements. The 
west façade includes a proposed overhead door/loading dock area, should the future tenant 
require access along this portion of the building. The addition of a loading dock door along this 
façade is determined by staff a trade in the same materials (metal) therefore exempting building 
design requirements.  

Primary Façade Category 1 

(min. 20%)* 

Category 2 

(max. 60%) 

North Elevation 62% 38% 

East Elevation 61% 39% 

Secondary Façade  

South Elevation n/a n/a 

West Elevation n/a n/a 

8. Parking/Lighting: 

The standard parking requirements for office industrial buildings is 1 space per 1,500 
square feet of floor area. Based on this requirement the proposed use requires seven (7) 
parking spaces. A total of 33 spaces currently exist on the site and the proposed site plan 
will remove 10 parking spaces for a total of 23 spaces to remain. The applicant is not 
required to provide additional parking by UDO. However, they are showing a future 
parking area that would provide for 24 additional spaces on the east side of the property 
should the future tenant require it. Screening of parking areas is required by the UDO and 
the preliminary landscape plan is meeting these requirements with a mix of landscaping 
along the north and east property lines.  

A parking lot lighting plan has not been submitted with this preliminary site development 
plan; however, one will be provided upon submittal of the final site development plan. The 
photometric plan shall comply with the UDO Section 18.30.135.  

9. Access/Street: 

The site has one access point connection from Lindenwood Drive, which is a public street. 
There are existing sidewalks along Lindenwood Drive. Sidewalks are located along the 
perimeter of the building. Over time the sites pavement, curbs and sidewalks have 
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deteriorated. The applicant shall rectify these site issues before receiving Certificate of 
Occupancy.   

10. Storage Area 

The site has proposed outdoor storage located to the west of the existing building. 
Currently this area is vacant with a mix of evergreens and scrub brush vegetation. The 
UDO requires outdoor storage lots to be 100% screened from public view. This portion of 
the site currently has fencing along the north, west, and south property lines for screening. 
To increase screening in this area the applicant is providing landscaping along the fence 
line. If the future tenant constructs this storage area additional screening between the 
parking lot and storage area will be required per UDO requirements.  

11. Landscaping: 

The applicant has provided a preliminary landscape plan with the revised site development 
plan. The proposed plan shows the required perimeter landscaping along the north and 
east property lines for parking screening. New landscaping is being provided to replace 
the existing scrub vegetation in the proposed outdoor storage area along the north, west 
and south property lines. The new landscaping is provided per UDO requirements for 
100% screening of outdoor storage. Additional landscaping is shown along the southeast 
property line to screen the bank of utility cabinets located between the existing building 
and south property line from public view at Lindenwood Drive.  

 

12. Staff Recommendation: 

A. Staff recommends approval of the revised preliminary site development plan (PR19-
0004) with the following stipulations: 

1. If the outdoor storage component is constructed screening from public view will 
be required with a gate or masonry wall between the parking area and storage 
lot. 

2. Deteriorated pavement, sidewalks, curbs and additional code/site violations shall 
be rectified prior to receiving Certificate of Occupancy.  

3. A final site development plan shall be approved prior to issuance of building 
permit. 

4. A photometric plan and detailed cut sheets of all pole and building lighting shall 
be submitted with the final site development plan per the UDO. 

5. All existing foundation landscaping shall be replaced as shown on the preliminary 
landscape plan per UDO Section 18.30.130 

6. As required by the UDO, all exterior ground or building mounted equipment, 
including but not limited to mechanical equipment, utility meter banks and 
coolers, shall be screened from public view with landscaping or an architectural 
treatment compatible with the building architecture. A note shall be added to the 
final site development plan.  
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Project number
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Copyright 2017 Herman A. Scharhag Co., Architects
All Rights Reserved. No part of these drawings may be
reproduced in any form or by any electronic or 
mechanical means, without written permission.

J.Jeffry Schroeder Mo. Licence A-4226
Herman Scharhag Co., Arch. Cert. of Authority 000022
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Revision Schedule

No. Description Date
1 PDP Comments Date 1

1/8" = 1'-0"1 East Color

1/8" = 1'-0"2 North Color

1/8" = 1'-0"3 West Color

1/8" = 1'-0"4 South Color

OLATHE UDO BUILDING DESIGN CATEGORY ‘F’
OLATHE UDO SITE DESIGN CATEGORY 6
PRIMARY FACADES: NORTH & EAST
MATERIALS TO BE MIN.:  CAT. #1 = 20% / CAT. #2 = 60% / CAT. #3 = 20%
THIS IS A MAJOR FAÇADE IMPROVEMENT FOR AN EXISTING BUILDING

NORTH ELEVATION (PRIMARY FAÇADE)
TOTAL WALL SURFACE AREA = 2,877 SQ.FT.
(100% CATEGORY ONE MATERIALS)

CLEAR GLASS WINDOWS = 110 SQ.FT. (4%)
(MATERIAL CATEGORY #1)

STONE VENEER =  1,610 SQ.FT. (56%)
(MATERIAL CATEGORY #1)

BRICK VENEER =  40 SQ.FT. (2%)
(MATERIAL CATEGORY #3)

EIFS = 1,125 SQ.FT. (38%)

EAST ELEVATION (PRIMARYFAÇADE)
TOTAL WALL SURFACE AREA = 1,930 SQ.FT.
(100% CATEGORY ONE MATERIALS)

CLEAR GLASS WINDOWS = 312 SQ.FT. (16%)
(MATERIAL CATEGORY #1)

STONE VENEER = 815 SQ.FT. (43%)
(MATERIAL CATEGORY #1)

BRICK VENEER = 40 SQ.FT. (2%)
(MATERIAL CATEGORY #3)

EIFS = 751 SQ.FT. (39%)

SOUTH ELEVATION (EXISTING WALL)
TOTAL WALL SURFACE AREA = 2,877 SQ.FT.

PAINTED METAL PANELS (EXISTING) = 2,877 SQ.FT. (100%)

WEST ELEVATION (EXISTING WALL)
TOTAL WALL SURFACE AREA = 1,930 SQ.FT.

PAINTED METAL PANELS (EXISTING) = 1,930 SQ.FT. (100%)

FAÇADE EXPRESSION TOOLS
THE PRIMARY FACADES HAVE: 
1. WALL OFFSETS 
2. WALL PROJECTIONS
3. INCREASED MATERIAL QUALITY

OLATHE COMPOSITE DESIGN STANDARDS
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City of Olathe 

City Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: PR19-0005 Revised preliminary site development plan for 
Olathe Animal Hospital 

Location: 13800 W. 135th Street 

Owner/Applicant: 

Architect: 

Clare Romain Trust 

Chris Herre, Rose Design Group 

Staff Contact: Dan Fernandez, Planner II 

 
Site Area: 0.83± acres Current 

Use: 
Animal Hospital 

Zoning: C-2 Plat: Greenwood Plaza 
Shopping Center, 
1st Plat, Lot 6 

Building Area: 623 sq. ft. addition (5,523 sq. ft. total)                   Lots:                    1 

 Plan Olathe  
Land Use 
Category 

Existing Use Current 
Zoning 

Site 
Design 

Category 

Building 
Design 

Category 

Site Conventional 
Neighborhood 

Animal Hospital  C-2 - - 

North Conventional 
Neighborhood 

Middle School R-1 - - 

South Conventional 
Neighborhood 

135th Street N/A - - 

East Conventional 
Neighborhood 

Automotive Services CP-2 - - 

West Conventional 
Neighborhood 

Commercial C-2 - - 

 
1. Comments: 

The application is for a revised preliminary site development plan for Olathe Animal 
Hospital located at 13800 W. 135th Street.  The existing building is approximately 4,900 
square feet and the proposed addition is for 623 square feet and would house additional 
animal services and a break room for the employees.  The total square footage of the 
building after the addition will be about 5,500 square feet.  Per the Unified Development 



PR19-0005 
March 25, 2019 
Page 2 

Ordinance (UDO), additions over 5% are considered major changes and are required to 
be reviewed by the Planning Commission.  The proposed addition is a 13% increase to 
the existing square footage. 
 
A rezoning and preliminary site development plan (RZ-13-95) for the site were approved in 
July 1995.   
 

     
Site Aerial 
 

 
View of north elevation from 134th Place, side of building addition 
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2. Zoning Requirements: 

a. Setbacks – The minimum setback requirements and proposed setbacks are as 
follows: 

 UDO Requirement Proposed Plan 

Front Yard 15 feet from property line Not applicable, addition on 
rear of property 

Side Yard 7½ feet from the property line 50 feet and 70 feet 

Rear Yard 7½ feet from the property line 95 feet 

The current parking/paving setbacks meet the current UDO requirements of 15 feet 
from street right-of-way and 10 feet from property lines and there are no changes 
proposed for the parking lot and paving areas. 

b. Building Height – The maximum height permitted for the C-2 District is 35 feet.  The 
highest point of the addition is approximately 16 feet 8 inches.  

3. Development Requirements: 

a. Access/Streets –The subject property has an existing access drive to W. 134th 
Place which is a private street.  There are no proposed changes to the access drive 
or private street with this application.  

b. Parking – The UDO requires 1 parking space per 1,500 square feet of building area 
for animal care services which includes animal hospitals.  Based on the 5,500 square 
feet of total building area, 4 spaces are required.  The existing parking area has 
parking for 26 vehicles.   

c.  Landscaping – The property is well landscaped throughout including trees around 
the perimeter and interior of the site and parking/paving screening.  The applicant 
has added foundation landscaping along the south elevation which faces 135th 
Street. 

d. Public Utilities – The property is in the City of Olathe water and Johnson County 
Wastewater service areas. 

e. Stormwater/Detention – The site is less than 1 acre and does not require 
stormwater detention.   
 

4. Building Design Standards: 
 
Additions to the existing buildings do not have to meet a UDO design category per Section 
18.60.020.F.  The purpose of this section is to allow existing buildings to be expanded or 
enlarged in a manner that matches the existing building design and materials. The 
proposed addition for Olathe Animal Hospital is required to be compatible with the existing 
buildings in terms of materials and color. 
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The plans show an existing 4,900 square foot building with a 623 square foot addition that 
is to be located on the north side of the existing building.  The current building is 
constructed of smooth face and split face CMU with standing seam metal roofing. Both the 
materials and colors of the addition will match the existing building.   

5. Staff Recommendation: 

Staff recommends approval of the preliminary site development plan (PR19-0005) with the 
following stipulations: 

a. A final site development plan application shall be submitted and approved prior to 
submitting for building permit. 

b. The final site development plan shall include notes for all exterior ground or 
building mounted equipment, including but not limited to mechanical equipment, 
utility meter banks and coolers, to be screened from public view with landscaping 
or an architectural treatment compatible with the building architecture in 
accordance with UDO requirements. 

c. Details for type and size of shrubs along the south foundation shall be provided 
with the final site development plan. 
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City of Olathe 

City Planning Division 

 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: RZ19-0001    Rezoning 18.99± acres from RP-3 to R-4 and 
preliminary site development plan for Saddlewood 
Apartments 

Location: In the vicinity of 154th Street and Brentwood Street 

Owner: 

Applicant: 

Saddlewood Associates, L.L.C. 

Aaron G. March, Rouse Frets White Gentile Rhodes 

Engineer: Jeff Skidmore, Schlagel & Associates 

Staff Contact: Dan Fernandez, Planner II 

 
Comments: 
The Applicant is requesting a continuance to a future Planning Commission meeting.  The 
applicant has requested extra time to work on revisions to the plans based on staff comments. 

Applications are permitted one continuance per the Unified Development Ordinance (UDO) and 
any additional continuances are at the discretion of the Planning Commission.  This is the first 
continuance request for this application.  The applicant will send notification to surrounding 
property owners and updated signs will be placed on site when a date has been set. 

Staff Recommendation: 

Staff recommends continuing this application to a future Planning Commission meeting. 
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Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: VAC19-0001     Vacation of existing drainage easement 
(The Shops at Prairie Farms, Lot 4) 

Location: 2180 Dartmouth Street 

Owner/ Applicant: Jeff Berg, HBA Olathe LLC 

Engineer: Roger E. Claar, DEV Inc.  

Staff Contact: Ginna Verhoff, Planning Intern  

 

1. Introduction: 

The following is a request to vacate a 15 – foot wide by 55 – foot long drainage 
easement located at 2180 Dartmouth Street. The subject property is located south 
of West Santa Fe Street and west of South Hedge Lane. As part of the final 
development plan (PR18-0062) for Pacific Dental Services within The Shops at 
Prairie Farms, the stormwater will be accommodated through Stormwater BMPs 
instead of the existing public storm sewer.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Aerial View of the Subject Property 
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Page 2 

 

 

 
View looking north from Dartmouth Street 

 

2. Public Notice: 

The applicant mailed the required public notification letters to surrounding 
properties within 200 feet per Unified Development Ordinance requirements. Staff 
has not received any concerns regarding the proposed vacation for the drainage 
easement.  

3. Utilities: 

The site is located within the City of Olathe water and sewer service area. The 
Public Works Department has reviewed the exhibits for the drainage easement 
vacation and recommends approval as proposed.  

4. Staff Recommendation: 

Staff recommends approval of the drainage easement vacation as proposed. 
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City of Olathe 

City Planning Division 

STAFF REPORT 
Planning Commission Meeting:   March 25, 2019 
 

Application: RZ19-0002: Zoning amendment for RP-3 District (The Villas of 
Asbury) 

Location: 15584 and 15608 S. Church Street 

Owner/Applicant:  Sue Engbroten, Pinnacle Construction 

Engineer: Matt Cox, Allenbrand-Drews & Associates 

Staff Contact: Dan Fernandez, Planner II 

 
Site Area: 10.51 ± acres Existing Use: Multi-family 

Current Zoning: RP-3 Proposed Zoning:  RP-3 

Building Area: 8 Multi-family units                Plat: The Villas of Asbury 
LT 15 and LT 16 

 Plan Olathe  
Land Use 
Category 

Existing Use Current 
Zoning 

Site Design 
Category 

Building 
Design 

Category 

Site Mixed Density 
Residential 

Industrial/Warehouse RP-3 N/A N/A 

North Mixed Density 
Residential 

Warehouse/Office RP-3 - - 

South Conventional 
Neighborhood 

Warehouse/Office R-1 - - 

East Conventional 
Neighborhood 

Industrial/Warehouse R-1 - - 

West Mixed Density 
Residential  

Warehouse/Office M-2 - - 

 
1. Comments: 

The applicant is requesting a zoning amendment to allow the building setback along the 
west property line to be reduced from 75 feet to a range of 65 feet to 71 feet.  The subject 
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site was rezoned (RZ-31-00), and a preliminary site development plan approved in 
February 2001. The approved plan included 180 townhome units in 4-plex buildings.  As 
part of the approval, a stipulation was included that there be a 75-foot setback from the 
west property line, however, the recorded plat for the townhome buildings encroached into 
the required setback. This zoning amendment will correct and address this issue and a 
zoning amendment is the only avenue available to revise or remove an approved 
stipulation.  Additional history of the development and reason for the zoning amendment is 
included in Section 5 of this staff report.   
 

2. Existing Conditions/Site Photos: 
 
The subject properties consist of two lots for two future 4-plex buildings that are located 
within the Villas of Asbury development. 
 

    
Site Aerial 

 
View looking west from interior driveway 
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3. Public Notice: 

A neighborhood meeting was held in accordance with the UDO on March 4, 2019 with 
approximately 47 attendees.  Issues discussed included construction timeline and 
process, stormwater, the location of buildings and vehicle parking.  The minutes from this 
meeting and the sign-in sheet has been included in the Planning Commission packet. 

The applicant mailed the required public notification letters to surrounding properties within 
200 feet and posted signs on the subject property per UDO requirements.  Staff received 
an email in opposition from a resident with concerns about how the applicant has worked 
with the HOA and residents of Asbury during past construction projects.  The email has 
been included in the packet.  A letter of support from the HOA has also been included in 
the packet for your review. 

4. Site and Building Design/Development Requirements: 

There are no proposed changes to density, access, parking, or the building and site 
design with this application.  The layout and location of the two subject buildings are the 
same as the approved preliminary site development plan. 

The approved preliminary site development plan included 1 story townhomes to be 
constructed of brick, stucco and fiber cement siding and include architectural features 
such as porches and stoops.  The building permit plans will show the required material 
and architectural features which staff will review. 

An existing row of trees is located along the west property line for screening from the 
adjacent industrial development.  However, there are gaps in the tree line and the 
applicant is showing additional trees to be planted in those gaps.  The number and types 
of trees shall be shown on a landscape plan with the submittal of building permits for the 
4-plexes. 

5. Building Setback Line/Zoning Amendment 

The rezoning and preliminary site development plan approval included a stipulation that a 
75-foot setback be established along the west property line which is adjacent to industrial 
zoning.  This setback was shown on the approved plans and included on the Villas of 
Asbury plat.  At the time of approval, per the UDO, the rear yard setback for a RP-3 zoned 
property was 15 feet if existing hedgerows or natural features provided screening. 

The 4-plexes within the development are individually platted and when Lots 15 and 16 
were platted in 2001, they were located over the setback line.  Staff met with the applicant 
to discuss alternative solutions such as reorienting the lots or building smaller 4-plexes so 
that the buildings don’t encroach into the setback. 

The applicant stated that due to driveways and access drives that reorienting the lots was 
not an option.  Also, their preference was to build 4-plexes that are similar or the same as 
the 4-plexes throughout the development and that would not be possible by shrinking the 
building footprint. 

Since those options were not possible, the applicant is proposing to reduce the 75-foot 
setback immediately west of Lots 15 and 16.  The new setback line would range from 65 
to 71 feet.  The rest of the setback line would remain at 75 feet.  An exhibit of the 
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proposed new setback line has been included the Commission packet.  A replat of the 
property is required to include the new setback lines as part of the plat. 

6. Zoning Amendment Analysis 
A list of the Golden Rules criteria for a change of zoning is included with the staff report 
and analysis.    Staff has reviewed the surrounding zoning, land uses, existing structures 
and character of the area and does not find that approval of the zoning amendment would 
adversely affect the safety and character of the surrounding neighborhood.  Since the 
applicant is only requesting an amendment to a stipulation on a setback line with no 
change in land use or zoning classification, additional level of analysis typically included is 
not required for this case.   

7. Waiver Request 

The applicant is requesting a waiver requests which is for the reduction in the landscape 
buffer requirement.  Per Section 18.40.240 of the UDO, waivers can be granted if certain 
criteria are met.  The applicant has submitted a waiver request which has been included in 
the Planning Commission packet. 

Properties zoned R-3 require a Type 5B buffer when adjacent to industrial zoned 
properties per Section 18.30.130 of the UDO.  A Type 5B buffer is 75 feet in width with no 
landscaping. 

The applicant is requesting a waiver to this requirement since the setback is proposed to 
range from 65 feet to 71 feet immediately west of the Lots 15 and 16. 

The applicant states that existing hedgerows will continue to provide a buffer between this 
development and the industrial properties to the west.  The hedgerow will not be affected 
by this proposal and additional trees will be planted for additional screening.  The 
proposed site plan shows evergreen trees on the west property line to provide an 
additional landscape buffer.  Also, the public will suffer no loss or inconvenience by the 
granting of the waiver.  

8. Staff Waiver Analysis  

Staff is supportive of the waiver request due to the proposal meeting criteria for waivers 
found in Section 18.40.240.E of the UDO and for the following reasons.  The density, 
layout, landscaping, access and building and site design are not affected by the waiver 
request.  And as mentioned previously, the applicant will be providing additional screening 
between this multi-family residential development and the industrial development to the 
west. 

9. Staff Recommendation: 

A. Staff recommends approval of RZ19-0002 for the following reasons: 

(1) The proposed development complies with the Goals, Objectives and 
Policies of the Comprehensive Plan. 

(2) The zoning amendment meets the Unified Development Ordinance 
criteria for considering zoning applications. 
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B. Staff recommends approval of RZ19-0002 with the following stipulations to be 
included in the ordinance.  These stipulations include those previously approved 
and required with the original change of zoning (RZ02-XXX) along with newly 
amended stipulations below:  

(1) An amendment shall be granted for the RP-3 zoning ordinance to allow a 
reduced building setback of 65 feet from the west property line as shown 
on the submitted site plan. 

(2) A waiver shall be granted to permit the landscape buffer along the west 
property line to range from 65 feet to 71 feet as shown on the submitted 
site plan. 

(3) Prior to obtaining building permits, the property shall be replatted to show 
the adjusted building setback line. 

(4) A landscape plan showing the size and type of trees to be planted along 
the west property line shall be submitted and approved with the building 
permits. 

(5) The combined overall maximum density for the R-1 and RP-3 
development area shall be limited to 4.6 dwelling units per acre. 

(6) All RP-3 zoned areas shall be subject to the following design 
requirements: 

a) Apartment buildings shall be prohibited. 

b) All buildings shall be designed with an appearance of individuality 
between dwelling units. Such design shall include varied rooflines, 
varied facade depths to create variety and individuality, and front 
porches.  Mirror image" structures in which the same design is 
repeated for all units in a structure with no variety shall be 
prohibited. 

c) A variety of building exterior designs shall be used, with no 
building design plan to account for more than one-third of the 
development area. 

d) Building facades facing the public or private streets shall be 
designed with street orientation to include entrances, porches, 
windows and other design elements to create the appearance of a 
front facade. A predominant front entry shall be provided on all 
facades facing the street. 

e) Each dwelling unit shall be provided with an attached garage. No 
freestanding garages, carports or surface parking lots shall be 
permitted. However, small areas for guest parking may be 
permitted if entirely screened from view from the streets/drives. 

f) Buildings shall be oriented and designed so no garages or parking 
lots are visible from any public or private streets, or access drives, 
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unless otherwise approved by the Planning Commission with final 
site development plans. 

g) If the Planning Commission permits a structure(s) with garages 
oriented toward a public or private street, a minimum thirty-(30) 
foot setback shall be maintained for the garage portion of the 
structure. 

h) Exterior building facades shall be finished with high quality 
building materials and architectural detailing. Exterior walls shall 
be finished with a minimum of seventy-five (75) percent decorative 
masonry materials such as stone, brick/masonry or a comparable 
masonry material, EIFS, stucco and siding (fiber cement board) 
may be permitted as a minor accent material. Vinyl siding, wood 
siding, or other synthetic or imitation materials with a false or 
"tacked on" appearance shall be prohibited. 

i) Roofing materials shall be the heaviest grade of 'Timberline' or 
comparable shingles, concrete or clay tile, or slate. 

j) An open space area of a minimum 3.3 contiguous acres shall be 
maintained in a central location for use by all persons who reside 
within the townhouse area. Such open space area shall include 
neighborhood amenities such as i.e., swimming pool/clubhouse, 
playground, tennis court, exercise path, cabana, etc. Detention 
areas may be included as part of the open space calculation if 
designed and maintained as a wet-bottom facility with spray 
fountain(s). 

k) All fences shall be wrought iron, picket fencing (not exceeding 4 
feet in height) or a similar decorative fencing material. Solid wood 
fencing and chain-link fencing shall not be permitted. Except, 
chain-link fencing may be permitted around sports courts. 

l) Sidewalks shall be provided on both sides of all public and private 
streets and drives. 

m) A staggered double row of evergreen trees shall be installed and 
maintained along the west and south property lines. However, 
credit shall be given for existing trees located along the west 
property line. The number of evergreen trees to be installed by the 
developer along the west property line may be reduced by the 
Planning Commission with approval of the final site development 
plan upon submission of a tree survey. 
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Asbury Villas
R X - 0 0 0 9 2

Neighborhood meeting held March 4, 2019, 7 pm, at the Asbury Villa Clubhouse

Welcome by Randy Willbanks and background information of his purchase of the last 10 lots
from the original developer who had gone out of business. Introduction of Sue Engbroten and
Matt Cox (Allenbrand & Drews) owner of Pinnacle Construction and principal of Asbury
Holdings, LLC

Overview of project was presented by Sue Engbroten, Asbury Holdings, LLC and Complete
Realtors. Displayed site plan for zoning amendment and explained that the rear building set
back line is within the building envelope limiting the size of the building and possibly if any
building, can be built on these two lots. Reiterated that the building lines are not moving so no
additional property needs to be acquired but rather the rear set back line only would needed to
be adjusted. Sue explained that the site plan was modified after the certified letters had been
mailed and that a second certified letter had been mailed today, March 4 but those letters would
not require a signature. Sue also explained that the site plan shows building envelope of 16
and 18 are very close and showed on the site plan the shadow line of building 18 which does
not take up the entire building envelope. A site plan showing the distance building to building
was about 21 feet was presented and referenced typical single family side set backs of 7-7.5'
leaving 14-15' between houses. The placement of the proposed asphalt drives and proximity to
the existing walking trail were also shown and highlighted. If trail is damaged by construction,
builder agrees to make necessary repairs. Discussed City requirement to add evergreen trees
in gaps in existing tree preservation easement (hedge row). Noted that trees drawn on site map
are not exact in number or in placement.
Construction traffic will be a concern, builder proposes construction of building 16 first, during
construction of 16, construction vehicles will park on lot 15, signs will posted to aid in keeping
construction vehicles from parking on the asphalt access roads to buildings 18 and 19 and
between 18 and 17. These signs would need to be posted at the "bump" where Church Street
changes from curbed street to asphalt and at the access point off of Brentwood between
building 17 and 18. Some parking may be necessary along the curbed sections of Church
street. During construction of building 15, construction vehicles would need to park on curbed
section of Church Street. Asphalt that is damaged on access road to 18 and 19 may be
damaged during construction and if necessary will be overlaid when construction is completed.
The builder had also previously committed to pouring an asphalt "ramp" where the curbed
section of Church ends. Because of the "bump" this will be done once the buildings on 15 and
16 are completed because it will not withstand construction vehicles. The concrete curb that
was placed by the original developer will not be removed.
Pinnacle construction plans to build the same building that they have previously constructed in
asbury. At this time, it is undecided if they will construct the buildings with 4- 2 car garage units
(as built on lot 38, 39, 40) or if they will be the 2- 2 car and 2 -1 car garage buildings (as built on
18, 19, 20, 21 and 41)
Permanent parking for overflow is shown on buildings 15 and 16 and lack of parking for 17 and
18 has been discussed with HOA. Builder agrees to assist with site prep of additional parking
on common area when preparing for asphalt drives and will help coordinate the asphalt but



does not agree to pay for asphalt for the previously discussed overflow parking in that area as it
was not shown on the original plat map. Any such modification may need city approval.
HOA had previously asked if builder considered adding sidewalks to the asphalt streets between
15 and 16 and 18 and 19, builder does not plan of adding sidewalk there as it was not shown on
the original plat maps.
HOA had requested that we discuss draining issues. The HOA has a bid to extend the storm
inlet box 200 feet to the north side of building 18 at a cost of $8000. Sue said any change to the
storm water drains would have to be approved by the city of the county whoever is in charge of
those in Olathe. Sue deferred to Randy and Matt Cox for further discussions about drainage.
Matt Cox said the grading for the buildings has been per the developments approved grading
plan Randy said that he was not opposed to participating in the cost of moving the box provided
it was approved by and the work was contracted by the HOA rather than Pinnacle or Asbury
Holdings. He would consider financial participation but has not seen any bids, etc.

Sue asked if there were any questions.

Ann Armstrong (livings in unit 1802) expressed concerned about it looking like the corner of the
new building would almost touch her building. Asked why we can't just move lot 16 back toward
the tree line. Sue put back up the site plan with the measurement from building to building and
pointed out that the building was approximately 21 feet away. Explained that the site plan has
not changed, was as originally platted and if you look closer at the light lines inside the building
envelope you can see where the existing building 18 is in reference to the building envelope of
proposed building 16. The outline of proposed building 18 is the maximum size because it is
the building with all 2 car garages)

Jan Christenson (unit 1903) expressed concerns about how close the buildings were and the
t r a f fi c

Ralph Apel (unit 201) asked for an explanation of what is meant by building envelope. Sue
responded by pointing out the rectangular building lots and explained that any building had to fit
within the rectangle.

Susana Waterman (unit 1900) expressed concerns about cars parked in driveways of proposed
building 15 protruding into the access road to building 18 and 19.

Pam Borchers (unit 1803) asked what could be done to provide some privacy screening for Ann
Armstrong's patio? Suggested landscape screening of some type which would need to be
approved by the HOA. Ann said if the building is actually 20 feet away she really wasn't
concerned about additional screening

Julie Katke (unit 2000) suggested that construction vehicles be directed to park on Brentwood
rather than on Church St reet .

George Drake (unit 3203) expressed concerns regarding evergreen trees . Sue said they did not
know the number, species or specific sizes of the tree requirements at this time.

George Drake continued on that his dues went to pay for drainage improvements that he
shouldn't have to pay for on the new buildings. Sue explained the verbiage in the new home
construction contract (executed by everyone who had purchased a new unit) that the builders



drainage plan includes gutters, downspouts, splash blocks and grading to the approved site
plan. Any further drainage resolution that is needed whether discovered prior to of after closing
is to be paid for by the buyer. The HOA agreed to take corrective measures on these units, as
they have on the units previously built (by others) George Drake ask Randy to define
"participation" Randy said in reference to the request of the HOA about moving the storm inlet,
that if it was approved by the governing body he would consider financial participation but didn't
have enough information and had not seen any formal bids or engineered drawings. That said,
he had been told approximately $8000, he would pay up to $8000 but would not commit to an
open ended amount and would need to review the information prior to making a commitment.

Royce Cook (unit 2102) asked if the construction traffic would be coming in and out on Church
street, dump trucks and the like. Sue said yes, that would be the only way they could access
the property. He said the construction traffic "gets old".

Walter Geiss (unit 2103) has concerns about construction traffic damaging Church Street, says
it is already in bad shape. Wants to know if the builder is going to pay to resurface the street if it
is damaged. Sue said an assessment of the street would need to be made prior to construction
and after construction to determine if that was necessary.

Sue concluded the meeting shortly before 8 and invited everyone to take a closer look at the
site plan display



T H E V I L L A S O F A S B U R Y

POTENTIAL DISCUSSION ITEMS FOR NEIGHBORHOOD MEETING, BUILDINGS
15-16. Monday, March 4, 2019

1. The distributed Site Plan makes it appear as though the Building on
Lot 16 will be very close to Building 18. What is the separation between
buildings at 16-18 ? Does it take into account the gas line which runs to
Building 17? It might be helpful to show the actual size of the buildings
and the open space between them.

2. How does this change compare with the original plat approved in
2001, which also shows Building 16 envelope very close to Building 18
envelope? Does the change in the set back or envelopes mean that Lots
15 and 16 will require purchase of common area land from the HOA?

3. With the change in the set back on the west side and given the
requirement for 20 feet wide asphalt drives (per fire dept. requirements)
on the west side of Buildings 15 and 16, will that impact the trail and, if
so, does builder agree to repair any damage to the trail?
4. Will there be the addition of evergreens in the west tree line in
order to provide buffering in the gaps?
5. Construction traffic access was an issue at Building 18 because of
the closeness of the asphalt drive between 17-18. What will be done to
limit construction traffic primarily on South Hillside Street and South
Church Street off Brentwood and keep construction traffic to a minimum
on the asphalt driveway between 17-18? How will construction parking be
controlled to keep interference on asphalt driveways north of 14 and
along 18-19-20 to a minimum?
6. Asphalt. Given the prospective construction traffic on the asphalt
driveways north of Building 14; on asphalt drive between 17-18 (limited);
and on asphalt driveway to Buildings 18 and 19, at the completion of the
project will those areas be re asphalted by the builder at the completion
of the project? There also is the "bump" at the end of South Church
Street which will need to be addressed.



7. Will the construction of Buildings 15 and 16 be consistent with
Buildings 18, 19, 20, and 21?
8. Parking. It appears that the asphalt driveways on the west side of
Buildings 15 and 16 will have slight extensions at the end, consistent with
other asphalt driveways in the community. However, parking at 17-18; on
the east side of Buildings 15 and 16; and the north side of 14 appears
limited. An option at 17-18 would be a small parking lot in the open space
to the west of 17. Is that something the builder would consider installing?
9. Sidewall̂ . Sidewalks were installed along the private street (S.
Church St.). Has consideration been given to extending sidewalks along
the sides of the asphalt driveway between Buildings 15-16 and Buildings
1 8 - 1 9 ? ®
10. DRAINAGE. You are aware that the HOA has expended or is about to
expend funds to remedy drainage issues between 18-19, 19-20, and
20-21. Those are caused by sump pump discharges and the relative
flatness of the land, thus resulting in the need for installation of
underground drainage. The HOA will be taking the position with City of
Olathe Planning Commission that a condition of approval of the Site Plan
for buildings 15-16 should include an extension of the 12" double wide
pipe for approximately 200 feet from the existing storm inlet box to the
north side of building 18. Tees will be installed for connections from
Buildings 15-16 so that storm water discharges would be installed
underground and connected with the new underground. That work would
need to be done near the beginning of construction. Present estimate for
the extension of of the 12" line would be approximately $8,000. Please
advise as to your position on drainage plans.



S I T E P L A N F O R
Z O N I N G A M E N D M E N T

L O T S 1 5 S c 1 6
T H E V I L L A S O F A S B U R Y

CITY OF OLATHE.
JOHNSON COUNTY. KANSAS

73* PLATIED-
B U U X N G S E T B A C K

T O R O t A M

W E S T P U T U N E . -
T K E V I O A S O F A S S U R Y

©FUTUREA S P H A L T -
D m v e

STATEMENT OF PURPOSE:
lots TS and IS of The VSbs of Asbtay, the hit otttatprovcd bts In the
dovalapinent, wera phtted In such a voy thst the srastnty portion of etch
lot lidls iNithln Che 75 foot bulUIng letbick tlong the wast boundety of The
vaiis of Aitwty, radiicl:« the buEdtble tree of both lots. Plnntda
ConstructkMv the ownar of the bts; bts buBt the hit dtht bulUngs In thb
devdopment, tnd destres to continue ptovWIng t housing product that
meets the demands of the mattet for the last two bts In the development
In the current market a smaller buIldlRg that woold Ot within the current
conflguratlaa of the setback on the lots Is signincaRtly less desirable andmarketable. Due to the exlstli« Inftastnictura and surrounding 1̂  It would
be Imputtlbla to move the boundaries of lots IS and 16 outside of the
setback. The purpose at this tonlag amendment requtst Is to nmova the
portion of the platted building setback Bne that foils wWdn the west portion
of lets 15 and 16 so that entirety of each bl can be utHltad for future
building cottstructbn.

PROPOSED EVERGREEN TREES (TYP.)-
TO FQl CAPS M EiaSTIKG TREE iM

EXACT LOCATION AND QUANTITY
TO OE DETERMINED ON SITE

I M O n T H

REMAINING BUILDING SCTBACX-c — H
MLL FOaOW THE WEST \ 'gg gg-.

UNES OF LOTS 15 & 18

G R A P H I C S C A L E

( « n n )
1 I n c h - 4 0 t L

©FUTUREA S P H A L T -
O W V E

OWNER / DEVELOPER:
FINNACLB C(»fSlBVCnON CO.. INC.
CONTACT: SUE ENGSROTEN
1227 E 1 I9TH STREET
CRANDVIEW, MO 64030
PHONE: (913) 271-8223

78* PUTTED-
BUILOING SETBACK

TO REMAIN

C i m m O B f E E B S
LAND SORVSmSS-LAND PLAmSSS

l S 3 N . W AT B B a T R B B T
OUTHB^ KANSAS 66061

PKONB: (91Q T64-1078 FAX: (918) 764-8835

A D P R O J E C T # 3 4 3 S 7 S E C T I O N ? ? - ? ? - 7 ?





Meeting Sign-In

R Z - 0 0 0 9 2 D a t e : M a r c h 4 , 2 0 1 9

A s b u r y V i l l a C l u b h o u s e T i m e : 7 P M

P r i n t N a m e
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From: Planning Contact
To: Dan Fernandez
Subject: FW: Case No. RZ 19-0002
Date: Thursday, March 07, 2019 3:23:06 PM

 
 
From: Dave Wallace <wallacejd1@gmail.com> 
Sent: Thursday, March 07, 2019 02:36 PM
To: Planning Contact <PlanningContact@OLATHEKS.ORG>
Subject: Case No. RZ 19-0002
 
In the above reference matter concerning a rezoning request for Lots 15 & 16 of the Villas of
Asbury, a subdivision of land in the City of Olathe, with the request brought forward by
Asbury Holdings, LLC - Pinnacle Construction, I wish to object.
 
My name is James Wallace, a trustee of the Wallace Family Trust, which owns a unit on Lot
14 of the subject property (street address 15620 S. Church St.  Unit 1403), directly adjacent to
the subject properties.  We have owned our property for nearly four years, during which time
Pinnacle has constructed several units near us, and we have been very disappointed with the
way Pinnacle has done business and the way they have treated their customers and our
homeowners association (HOA).  Our HOA had to absorb a number of costs to fix things that
were legitimately Pinnacle's responsibility, particularly in the area of drainage.  
 
We do not believe the Pinnacle has earned the right for rezoning since the problems they are
facing are due largely to previous construction errors.  We have little faith that Pinnacle would
live up to their obligations any better in the future than they have in the past, especially since
the rezoning will impact drainage due to reduced setbacks.  In this matter, Pinnacle is even
trying to reduce their landscaping obligations, which would further aggravate the drainage
issue.
 
Your consideration of denying this rezoning request is greatly appreciated.
 
Thank you.
 
Sincerely,
 
James Wallace
15620 S. Church St.  Unit 1403
Olathe, KS  66062

mailto:PlanningContact@OLATHEKS.ORG
mailto:DJFernandez@OLATHEKS.ORG


THE VILLAS OF ASBURY

March 19, 2019

RE: Comments on RZ 19-0002

Zoning Amendment, Lots 15-16, Villas of Asbury

This letter submits comments on the above rezoning matter scheduled for 
hearing with the Olathe City Planning Commission on Monday, March 25, 
2019.

The Villas of Asbury Homeowners Association Board (HOA) supports the 
proposed rezoning allowing an extension west of the originally platted 
building setback line that falls within the west portion of Lots 15 and 16. 
This extension west will allow the construction of the last two buildings 
under the plat originally approved in 2001 and consistent with other 
buildings in the community

As it relates to any preliminary approval of a development site plan, we 
would request the following conditions:

1. Gaps in the present historic preservation tree line to the west of 
these two lots should be filled with suitably sized evergreens to allow 
year round buffering from the industrial area to the west.

2. The asphalt walking trail on the west side of lots 15 and 16 shall be 
preserved and any damage to the trail due to construction shall be 
repaired by the developer/property owner.

3. The prior plats approved have included the following provision:

“All above ground electrical and/or telephone cabinets shall be 
placed within the interior side or rear building setback yards. However, 
such utility cabinets may be permitted within front or corner side yards 
adjacent to street righ-of-way if cabinets are screened with landscape 
materials.”

4. Asphalt driveways installed to allow access to the units would meet 
the requirements of the fire department for access.



  

The HOA has expressed concern about appropriate drainage for the new 
buildings given issues with prior buildings at lots 18, 19, 20, 21 and the 
general flatness of the terrain in the area. However, in the open session 
at the Neighborhood Meeting on March 4, 2019, the property 
owner/developer agreed to cooperate in drainage plans for the new 
buildings, to include financial participation with the HOA. Therefore, the 
HOA feels that issue can be resolved through written agreement between 
the property owner/developer and the HOA.

Respectfully submitted:

William H. Seiler, Jr., President

15554 South Hillside St., Unit 3903

Olathe, KS 66062        



 

 

 

        Planning Division 
STAFF REPORT 
 

Planning Commission Meeting:   March 25, 2019 
 

Application: RZ19-0003 & PP19-0002: Rezoning from CTY RN-1 to R-1 District and   

Preliminary Plat for Cottages of Mahaffie 

 

Location: Vicinity of W. 122nd Street and Timberlane Boulevard 

Owner: Barbara & Freddie Vaughan 

Applicant: 

Engineer: 

Todd Allenbrand, Payne and Brockway, P.A. 

Mark S. Huggins, Payne and Brockway, P.A. 

Staff Contact: Kim Hollingsworth, AICP, Senior Planner 

 
Site Area: 1.39± acres       Proposed Use: Residential (Single-Family) 

Existing Zoning: 

 

Lots: 

CYT RN-1 

 

5 

 

      Proposed Zoning: 

 

      Plat: 

R-1 (Residential Single-
Family) 
 
Timberlane Acres 

 
Plan Olathe 
Land Use 
Category 

Existing Use 
Current 
Zoning 

Site 
Design 

Category 

Building 
Design 

Category 

Site 
Conventional 
Neighborhood 

Vacant CTY RN-1     1    N/A 

North 
Conventional 
Neighborhood 

Residential, 
Single-Family 

CTY RN-1    -   - 

South 
Conventional 
Neighborhood 

Residential, 
Single-Family 

R-1    -   - 

East 
Conventional 
Neighborhood 

Residential, 
Single-Family 

RP-1    -   - 

West 
Conventional 
Neighborhood 

Residential, 
Single-Family 

CTY RN-1    -   - 

 
 

1. Introduction 

The following is a request for a rezoning from CTY RN-1 (County Residential 
Neighborhood One District) to R-1 (Residential, Single-Family District) for approximately 
1.39± acres. The subject property is located west of Nelson Road and north of 122nd 
Street. The rezoning of the subject property is being requested in conjunction with the 



RZ19-0003 
March 25, 2019 
Page 2 

associated preliminary plat (PP19-0002). The proposed residential development consists 
of 5 lots for single-family homes within 1.39 acres. The estimated price of the homes 
ranges from $259,000 to $289,000. The property retains a County zoning district that must 
be rezoned to establish City development standards.  

2. History 

The 1.39-acre subject property under review was platted in 1954 within the Timberlane 
Acres subdivision. The property was annexed as part of 54 acres within Woodland Acres 
and Timberlane Acres in 1995 (Ord. No. 95-09). Approximately six residential parcels 
within the Timberlane Acres subdivision have been rezoned to the R-1 Residential Single-
Family District since 2000.  

3. Existing Conditions 

A single-family home near the center portion of the property was demolished in late 2017 
and the site has remained vacant since the demolition. The property contains several 
mature trees, primarily within the northern portion of the property. Surrounding properties 
are developed with residential single-family homes. 

 
   

 

Aerial and Existing Zoning Districts 

CTY RN-1 

R-1 

R-1 

RP-1 

R-1 
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View of site looking northeast from W. 122nd Street 

4. Zoning Requirements 

a. Uses – The proposed use for single-family residential homes is consistent with the 
uses permitted in the R-1 District. Uses typically found within the R-1 District are 
appropriate for the subject property given the existing conditions and relationship to 
surrounding properties.   

b. Setbacks – The proposed buildings meet the required setbacks for the R-1 District. 
Required setbacks are as follows: Front yard – 30-foot minimum, Side yard – 7-foot 
minimum, Corner Side yard – 20-foot minimum and Rear yard – 25-foot minimum.  

c.    Building Height – The maximum building height permitted for residential structures 
within the R-1 District is 2 ½ stories not to exceed 35 feet. The structures will be 
constructed as reverse 1 ½ story homes.  

5. Development & Site Design Standards 

a. Access/Streets – All driveways will have access from Timberlane Boulevard with no 
direct access to Nelson Road. Timberlane Boulevard and W. 122nd Street are part of 
the 2019 Olathe Street Reconstruction Program. The streets are planned to be entirely 
replaced within the existing right-of-way instead of an overlay or repaving project.  

b. Pedestrian Connectivity – There is an existing sidewalk to the rear of the property 
along South Nelson Road. There are no sidewalks along W. 122nd Street or 
Timberlane Boulevard as the streets are not currently constructed to the standards 
necessary to accommodate sidewalks.  

c.    Landscaping – There are existing trees throughout the property and the applicant 
intends to save trees to the greatest extent possible outside of areas designated for 
building footprints and utility easements. A fifteen-foot landscape tract within the rear 
of the properties along Nelson Road will fulfill the master landscaping and screening 
plan requirement along collector roads per UDO 18.30.130.H.    
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Maintenance of the landscape tract will be the responsibility of the individual property 
owners, as the applicant does not intent to establish a Home Owner’s Association due 
to the small number of proposed lots.    

6. Preliminary Plat Review 

a. Lots/Tracts – The proposed subdivision contains five lots and one tract within 1.39 
acres. The proposed lot sizes exceed the minimum lot area for the R-1 District and 
range from 8,800 to 14,700 square feet. The lots also exceed the 60-foot minimum lot 
width required within the R-1 District. The tract will accommodate required landscape 
screening along Nelson Road.  

b. Stormwater/Detention – A preliminary stormwater management report has been 
submitted for the development outlining compliance with City standards. There will not 
be a significant enough increase in impervious area; therefore, the project is exempt 
from stormwater detention and water quality requirements.    

c.    Public Utilities – The subject property is located within the City of Olathe water and 
Johnson County Wastewater service areas. The water line serving properties along 
Timberlane Boulevard was replaced recently. A sanitary sewer extension and 
relocation of the existing storm sewer are proposed to accommodate the planned 
development. The sanitary sewer would connect across Nelson Road from the east 
and terminate within the west portion of the subject property. Additional properties 
within the Timberlane Acres subdivision could be served by the sewer extension in the 
future.  

d. Excise Taxes – The final plat will be exempt from street and signal excise taxes due 
to the limited scope of the project.  

7. Communities for All Ages 

The City is actively developing a Communities for All Ages plan to encourage age-friendly 
development and design. The program will evaluate the City's current resources and 
opportunities for policies and guidelines to promote a safe, healthy and accessible 
environment for older adults. Goals of the program include evaluating new development 
for its responsiveness to the needs of older adults and encouraging spaces for all 
generations to interact and benefit from the greater community.  

The proposed development will embrace Communities for All Ages principles by providing 
a universal, age in place design.  This concept is intended to create an attractive space 
that can be accessed by everyone regardless of age, size or ability.  The design is 
intended to allow someone with a future need of mobility assistance (including a 
wheelchair, walker or scooter) to stay in the primary living space with minimal 
modifications.  Design elements for the proposed homes may include zero-step entrances, 
single-floor primary living spaces, 36-inch doors for primary living spaces, zero-entry 
showers, multi-level kitchen counters and levered handles for doors and faucets.   

8. Neighborhood Meeting/Public Notice 

The applicant sent meeting notices to surrounding properties and held a neighborhood 
meeting for the proposed development on February 19, 2019 at the Olathe Community 
Center (see attached minutes). There were approximately eight property owners in 
attendance. The applicant provided an overview of the project and answered questions 
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regarding the proposed residential development. Staff did not receive any additional 
correspondence regarding the application. Primary discussion topics during the 
neighborhood meeting included the location of the sanitary sewer line, preservation of 
trees, type of homes and paving of Timberlane Boulevard.  

Additionally, the applicant mailed the required public notification letters to surrounding 
properties within 200 feet and posted signs on the subject property per UDO requirements.    

9. Comprehensive Plan Analysis 

The future land use map of the Comprehensive Plan identifies the subject property as 
“Conventional Neighborhood”.  The proposed R-1 zoning and single-family residential 
development is appropriate for this area. 

The following are criteria for considering rezoning applications as listed in Unified 
Development Ordinance (UDO) Section 18.40.090 G.   

A. The conformance of the proposed use to the Comprehensive Plan and other 
adopted planning policies. 

The proposed R-1 District aligns with the PlanOlathe future land use designation for a 
Conventional Neighborhood. Conventional neighborhoods providing a variety of housing 
types, prices, and styles to enable a range of economic levels, age groups, and lifestyles 
are encouraged. Additionally, the proposed improvements to the 1.39-acre parcel 
comply with other goals of the Comprehensive Plan and principles of other planning 
policies.  

B.  The character of the neighborhood including but not limited to:  land use, zoning, 
density (residential), architectural style, building materials, height, structural 
mass, siting, open space and floor-to-area ratio (commercial and industrial). 

The surrounding neighborhood area consists of single-family homes and undeveloped 
properties. Additionally, a religious facility is located approximately 300 feet northwest of 
the subject property in the Timberlane Acres subdivision. The majority of lots directly 
surrounding the property range from 0.7 to 0.8 acres in size. A significant number of lots 
within the neighborhood have detached garages and other accessory structures.  

C.  The zoning and uses of nearby properties, and the extent to which the proposed 
use would be in harmony with such zoning and uses. 

The surrounding properties contain CTY RN-1, R-1 and RP-1 zoning districts which are 
all low-intensity, single-family districts. The proposed R-1 District and single-family 
residential use are in conformity and harmonious with existing adjacent developments. 
Single-family homes are the most appropriate use for the subject property due to the 
long-standing presence of low-density residential neighborhoods within the surrounding 
vicinity.   

D.  The suitability of the property for the uses to which it has been restricted under 
the applicable zoning district regulations. 

The current CTY RN-1 District does not allow for the construction of new single-family 
development or for the platting process to occur. The initiation of new development 
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triggers a rezoning to a City zoning designation as the property has been located within 
City limits since 1995.    

E. The length of time the property has been vacant as zoned. 

The subject property has been vacant for slightly more than a year. Previously, the 
property contained a single-family residential structure prior to annexation into the City.   

F.  The extent to which approval of the application would detrimentally affect nearby 
properties. 

The proposed rezoning should have no detrimental effect on nearby residential 
properties. The R-1 District promotes uses and activities that are already occurring on 
surrounding properties within the neighborhood.  

G. The extent to which the proposed use would adversely affect the capacity or safety 
of that portion of the road network influenced by the use, or present parking 
problems in the vicinity of the property. 

The proposed single-family residential use is not anticipated to increase the capacity on 
the existing road network in a manner that would adversely affect surrounding 
properties. The homes are anticipated to contain garages for parking that did not exist 
on the site for the previously built single-family home.   

H.  The extent to which the proposed use would create air pollution, water pollution, 
noise pollution or other environmental harm. 

The rezoning of the subject property for the proposed use is not anticipated to generate 
any environmental harm or concerns. The development will follow all regulations and 
codes pertaining to stormwater, air quality, noise and other impacts on the environment.  

I.  The economic impact of the proposed use on the community. 

The residential use will generate property taxes and provide opportunities for 
construction-related jobs while the homes are built.  

J.  The gain, if any, to the public health, safety and welfare due to the denial of the 

application as compared to the hardship imposed upon the landowner, if any, as a 

result of denial of the application.  

The proposed rezoning does not negatively impact public health, safety, or welfare as 
presented. If the rezoning were denied, the applicant would not be able to develop the 
property or proceed with the platting process as City standards would not be in place. 

10. Staff Recommendation 

A. Staff recommends approval of RZ19-0003 for the following reasons: 

(1) The proposed development complies with the policies and goals of the 
Comprehensive Plan. 
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Principle LUCC-6: Discourage Sprawl. “Discourage “leap-frog” or 
sprawling land use patterns by encouraging growth in serviceable areas. 
Promote the infill of vacant parcels and reinvestment in buildable areas.” 

Principle LUCC-8.1: Mixture of Complementary Land Uses. 
Encourage and enable a mixture of complementary land uses in major 
new developments. In existing neighborhoods, a mixture of land use 
types, housing sizes and lot sizes may be possible if properly planned 
and respectful of neighborhood character. Whenever land uses are 
mixed, careful design will be required in order to ensure compatibility, 
accessibility and appropriate transitions between land uses that vary in 
intensity and scale. 

(2) The requested rezoning to the R-1 District meets the Unified 
Development Ordinance criteria for considering zoning applications.    

B. Staff recommends approval of the preliminary plat (PP19-0002) with the following 
stipulations: 

a) A final plat shall be approved and recorded prior to issuance of building 
permits.  

b) The master landscape screening plan shall be submitted with the final plat in 
accordance with UDO requirements.  
 

c) The final plat shall include language for the dedication and maintenance of 
the landscape tract. 
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City of Olathe 

City Planning Division 

STAFF REPORT   

Planning Commission Meeting:   March 25, 2019 
 

Application: PR19-0006 Revised preliminary site development plan for 
Garmin wayfinding signs 

Location: 1200 E. 151st Street 

Owner: Garmin Realty, LLC, Patrick Desbois 

Applicant: Gould Evans, Dan Zeller 

Engineer: Phelps Engineering, Judd Claussen 

Staff Contact: Sean Pendley, Senior Planner 

 
Site Area: 96.1± acres Proposed 

Use: 

Business Park -  
Wayfinding Signage 

Zoning: BP/ C-2 (Business Park/ 

Commercial District) 

Plat: Garmin Properties, 

Phase 1 

 Plan Olathe  
Land Use 
Category 

Existing Use Current 
Zoning 

Site 
Design 

Category 

Building 
Design 

Category 

Site Employment 
Area  

Offices BP/ C-2 5 E 

North Conventional 
Neighborhood 

Single Family 
Residential 

R-1 - - 

South Community 
Commercial 

Parking lot C-2 - - 

East Conventional 
Neighborhood  

School/ Single 
Family Residential 

R-1 - - 

West Employment Area  Commercial C-2/ CP-2 - - 

 
1. Comments: 

The following is a revised preliminary site development plan to allow new wayfinding 
signage for the Garmin campus. The directional signs will be located along public streets 
and within the campus along private drives.  The applicant has submitted a project 
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summary and design plans for the proposed wayfinding signs as part of a Campus 
Wayfinding Sign Package(attached). 
 
Some of the proposed signs do not meet Unified Development Ordinance (UDO) 
requirements for community information signs, including height or sign area for directional 
signs.  However the UDO does allow for sign exceptions to be considered on a case by 
case basis. The applicant is requesting an exception for these sign requirements, in 
accordance with the UDO, which may be considered as part of a revised preliminary 
development plan to be approved by the Planning Commission and City Council.  There 
are no changes proposed for buildings or parking areas or any other areas of the 
preliminary development plan.  
 
A zoning amendment and revised preliminary development plan (RZ-15-007) was 
approved for the Garmin campus in 2015.  The revised plan included the new warehouse 
building on Mahaffie Circle. In addition, a revised development plan (PR-15-008) was 
approved in 2015 for the parking garage on Garmin Way.   

    
Aerial photo of Garmin campus 
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2. Sign Requirements:  Below is a summary of the City’s requirements for signage and 
description of the signs being requested as part of the Campus Wayfinding Sign Package 
(Sign Package).  

a. Community Information Signs – These types of signs are used to provide 
direction, traffic control and identification of buildings and are considered different 
than monument signs or complex signs. Community information signs for planned 
developments shall be approved as part of an overall sign plan. According to UDO 
requirements, the maximum height for community information signs is six (6) feet 
and each sign face shall not exceed 20 square feet.  The minimum setback 
requirement is one (1) foot from property lines. The applicant is requesting increases 
in height up to nine (9) feet and sign face area up to 36.3 feet as noted below in the 
requested sign exceptions. 

b. Proposed Wayfinding Signs – The applicant is proposing 20 different directional 
signs to be located throughout the campus to provide direction and identify different 
buildings. In addition, there are traffic control signs proposed along the interior drives 
to provide direction for truck deliveries. The Sign Package shows the locations and 
dimensions for proposed signs.  Most of the directional signs meet UDO 
requirements for height and sign area.     

The applicant has also provided photo simulations for the signs to show the size and 
scale of the signs in relation to the existing buildings and streets.   

View from Ridgeview Road looking west 

c.  Requested Sign Exceptions – The applicant is requesting exceptions for nine signs 
that exceed the height or sign area for community information signs.  The three signs 
located along public streets are nine (9) feet tall and 36.3 square feet.  These signs 
are identified as the “yellow dots” on the sign plans and are located at the entrances 
on Ridgeview Road, 151st Street and Mahaffie Circle.  



PR19-0006 
March 25, 2019 
Page 4 

The UDO requirements for information signs are six (6) feet in height and 20 square 
feet so these signs exceed the height requirement by 3 feet and 16.3 square feet in 
sign area.  

The other exceptions are for the interior parking entrance signs which are identified 
as “green dots” on the plans.  These signs are six feet tall but have a sign area of 
22.5 square feet so they exceed the UDO requirement by 2.5 square feet.   

  View from 151st Street and Mahaffie looking east 

3. Analysis for Sign Exceptions: 

According to UDO 18.50.190.W, deviations or exceptions to sign requirements may be 
approved by the Planning Commission and City Council upon a finding that the following 
conditions are met: 

a. That the deviation requested arises from such condition which is unique to the property 
in question, is not ordinarily found in the same zone or district and is not created by an 
action or actions of the property owner or applicant. 

The Garmin campus is very large, 96 acres, and there is over 2 million square feet of 
total building area. The size and area of this campus is unique for the City of Olathe. In 
addition, there are access drives along three different public streets and there have 
been several traffic improvements recently constructed to serve the development.  
These public improvements have improved access, however there is a need to provide 
better direction and identification to new buildings on the subject property.    

b. That granting the deviation will not adversely affect the rights of adjacent property 
owners or residents. 

The proposed wayfinding signs are located along public streets and internal private 
drives. The signs that are closest to adjacent residential properties are five (5) in 
height and meet UDO requirements for size and setbacks.  The signs are not 
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illuminated and will not be visible from adjacent residential properties.  The requested 
exceptions for height and sign area will not adversely affect surrounding properties.   

c.  That the strict application of the provisions of this ordinance would constitute 
unnecessary hardship upon the property owner represented in the application. 

Garmin has noted on-going issues with visitors trying to find the appropriate 
entrances and locations for buildings and trucks not following the delivery routes.   
The applicant has indicated that it will be very difficult for motorists to see the 
wayfinding signs if they are only six feet in height and 20 square feet. Garmin 
previously installed mock-up signs at 6 feet tall and they did not provide adequate 
visibility from the streets or within the campus.     

d. That the deviation desired will not adversely affect the public health, safety, moral 
order, convenience, prosperity, or general welfare. 

The proposed sign exceptions do not pose a threat to the public health, safety or 
general welfare of the community.  The signs meet requirements for setbacks and 
intersection sight distance.   

e. That granting the deviation will not be opposed to the general spirit and intent of this 
ordinance. 

The proposed exceptions for wayfinding signs do not conflict with the general intent of 
the UDO requirements for information signs.   The proposed signs will provide better 
direction and identification for the buildings and should limit truck traffic through the 
interior of the campus which causes conflicts for internal traffic and pedestrian access. 
Due to the large size and scale of the campus and setbacks from streets, staff 
supports the proposed exceptions for UDO sign requirements.  

4. Recommendation: 

Staff recommends approval of the revised preliminary site development plan (PR19-

0006) subject to the following stipulations: 

a. Exceptions shall be granted for the maximum height of information signs up to 
nine (9) feet as identified in the Campus Wayfinding Sign Package dated March 
4, 2019. 

b. Exceptions shall be granted for the maximum area of information signs up to 36.3 
square feet as identified in the Campus Wayfinding Sign Package dated March 4, 
2019.   

c. Sign permits shall be approved for information signs as proposed and with 
exceptions granted by the Governing Body.  All other signs shall comply with 
UDO requirements.  
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March 18, 2019 

Mr. Sean Pendley 
Sr. Planner / Public Works 
City of Olathe, Kansas 

Re: Garmin Site Signage & Wayfinding Project Narrative 

Dear Mr. Sean Pendley, 

The project narrative for the Garmin Site Signage and Wayfinding is to provide this 
package to assist with visitors, vendors and deliveries to the Garmin Campus.  With 
over 2M square feet of buildings on the campus site wayfinding is important and the 
message needed on the signs requires some of the signs to be larger than allowed by 
the current UDO.  We are requesting an exception for a few of the signs to be larger 
than allowed by the current UDO. 

The signs not meeting the current UDO are: Entrance Sign E1/02; E2/02; S1/01; 
SW/04 (4 locations) is 6’ tall however the width of the sign takes is slightly outside the 
allowed 20 square feet per face.  These signs are deeper within the Garmin campus 
and not adjacent to public streets.  Entrance Signs E2/01; SW/01; SW/03 with the base 
is 9’ tall.  The area of the sign is larger than the 20 square feet allowed as well.  There 
are three of these signs and they are located along the public streets (Mahafie Circle, 
151st Street and Ridgeview Road.  Due to the sign message needed and the visibility 
required along the streets they are located we can’t make the signs any smaller and be 
effective.  

Sincerely, 

Dan Zeller, AIA 
Principal 
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Sign Face: 36”x36” 
Area: 9 square feet
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Sign Face: 52 1/2”x61 1/2” 
Area: 22.5 square feet
REQUIRES VARIANCE
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Sign Face: 36”x36” 
Area: 9 square feet
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