CITY OF OLATHE PRICE AGREEMENT

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of
Olathe, Kansas, hereinafter "City," and McAnany Construction, Inc., hereinafter "Vendor" (each
individually a “Party” and collectively, the “Parties”). City needs on-call paving services, and
contracts with Vendor to supply the goods or services described in Exhibit A, as needed and as
requested by City.

1. PRICE AGREEMENT, ORDERS, AND TERM. City agrees to pay Vendor at the prices listed
in Exhibit A to supply the goods or services described in Exhibit A, as needed and as requested
by City. City will have no financial obligation under this Agreement until an order has been
placed. [The total amount authorized for payment for all orders placed under this agreement is
$3,450,000.00. Any order placed under this Agreement beyond the total amount authorized by
this Agreement remains subject to any applicable procurement policies of City, including
approval by the appropriate authority based on the dollar amount of the order. Any order
placed pursuant to this Agreement is subject to all terms and provisions of this Agreement. This
contract will be a three (3)-year contract with the option to renew additional periods upon the
written agreement of both parties.

2. COOPERATIVE PROCUREMENT. This Agreement is being made based on the cooperative
procurement allowed under 2021-034 (“Procurement Contract”) between Vendor and Johnson
County, Kansas. All terms and provisions of the Procurement Contract are incorporated by
reference into this Agreement, to the extent such terms and conditions do not conflict with the
terms and provisions of this Agreement. To the extent the terms and provisions of the
Procurement Contract conflict with the terms and conditions of this Agreement, the terms and
conditions of this Agreement will control.

3. ADDITIONAL SERVICES. Vendor may provide services in addition to those listed Exhibit
A when authorized in writing by City.

4. BILLING. Vendor may bill City monthly for all completed work and reimbursable
expenses. Vendor must submit a bill which itemizes the work and reimbursable expenses. City
agrees to pay Vendor within thirty (30) days of approval by the Governing Body or other agent
of City in accordance with the City’s Procurement Policy.

5. PAYMENT. If City becomes credibly informed that any representations of Vendor
provided in its billing are wholly or partially inaccurate, City may withhold payment of sums
then or in the future due to Vendor until the inaccuracy and the cause thereof is corrected to
City's reasonable satisfaction.

6. STANDARD OF CARE. Vendor will exercise the same degree of care, skill, and diligence
in the performance of the work as is ordinarily possessed and exercised by a professional under
similar circumstances. If Vendor fails to meet the foregoing standard, Vendor will perform at its
o,wn cost, and without reimbursement, any work necessary to correct errors and omissions
which are caused by Vendor’s negligence.

7. TERMINATION FOR CONVENIENCE. City may terminate this Agreement for convenience
by providing fifteen (15) days’ written notice to Vendor. City will compensate Vendor for all
work completed and accepted and reimbursable expenses incurred to the date of its receipt of
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the termination notice. Compensation will not include anticipatory profit or consequential
damages, neither of which will be allowed.

8. TERMINATION FOR LACK OF FUNDS. If, for whatever reason, adequate funding is not
made available by City to support or justify continuation of the level of work to be provided by
Vendor under this Agreement, City may terminate or reduce the amount of work to be
provided by Vendor under this Agreement. In such event, City will notify Vendor in writing at
least thirty (30) days in advance of such termination or reduction of work for lack of funds.

9. DISPUTE RESOLUTION. The Parties agree that disputes regarding the work will first be
addressed by negotiations between the Parties. If negotiations fail to resolve the dispute, the
Party initiating the claim that is the basis for the dispute may take such steps as it deems
necessary to protect its interests. Notwithstanding any such dispute, Vendor will proceed with
undisputed work as if no dispute existed, and City will continue to pay for Vendor’s completed
undisputed work. No dispute will be submitted to arbitration without both Parties” written
approval.

10. SUBCONTRACTING. Vendor may not subcontract or assign any of the work to be
performed under this Agreement without first obtaining the written approval of City. Unless
stated in the written approval to an assignment, no assignment will release or discharge Vendor
from any obligation under this Agreement. Any person or entity providing subcontracted work
under this Agreement must comply with Section 11 (Insurance).

11. OWNERSHIP OF DOCUMENTS. All final documents provided to City as part of the work
provided under this Agreement, including but not limited to reports, plans, and related
documents, will become City’s property except that Vendor’s copyrighted documents will
remain owned by Vendor. Such documents must be clearly marked and identified as
copyrighted by Vendor.

12. INSURANCE. Vendor and any subcontractor will maintain for the term of this Agreement
insurance as provided in Exhibit B.

13. INDEMNIFICATION AND HOLD HARMLESS. For purposes of this Agreement, Vendor
agrees to indemnify, defend, and hold harmless City, its officers, appointees, employees, and
agents from any and all loss, damage, liability or expense, of any nature whatsoever caused or
incurred as a result of the negligence or other actionable fault of Vendor, its affiliates,
subsidiaries, employees, agents, assignees, and subcontractors and their respective employees
and agents. Vendor is not required hereunder to defend City, its officers, appointees,
employees, or agents from assertions that they were negligent, nor to indemnify and hold them
harmless from liability based on City’s negligence. City does not indemnify Vendor.

14. LIMITATION OF LIABILITY FOR BREACH OF CONTRACT OR NEGLIGENT PERFORMANCE.
Any attempt to limit liability for breach of contract or negligent performance to the amount of
the payment to Vendor by City is void. Any attempt to limit Vendor’s liability to City for
consequential, exemplary, or punitive damages, or any other measure of damages permitted by
law, in any action against Vendor for breach of contract is void.

15. KANSAS ACT AGAINST DISCRIMINATION. Unless Vendor employs fewer than four (4)
employees during the term of this Agreement, or unless the total of all agreements (including
this Agreement) between Vendor and City during a calendar year are cumulatively less than
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$5,000, then during the performance of this Agreement, Vendor agrees that:

a. Vendor will observe the provisions of the Kansas Act Against Discrimination
(K.S.A. 44-1001 et seq.) and will not discriminate against any person in the
performance of work under the present contract because of race, religion, color,
sex, disability, national origin, or ancestry;

b. in all solicitations or advertisements for employees, Vendor will include the
phrase, "equal opportunity employer," or a similar phrase to be approved by the
Kansas Human Rights Commission (“commission”);

c. if Vendor fails to comply with the way Vendor reports to the commission in
accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
Vendor will be deemed to have breached the present contract and it may be
canceled, terminated, or suspended, in whole or in part, by City without penalty;

d. if Vendor is found guilty of a violation of the Kansas Act Against Discrimination
under a decision or order of the commission which has become final, Vendor will
be deemed to have breached the present contract and it may be canceled,
terminated, or suspended, in whole or in part, by the contracting agency; and

e. Vendor will include the provisions of subsections a. through d. in every
subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

16. ENTIRE AGREEMENT. This Agreement, including all documents and exhibits included
by reference herein, constitutes the entire Agreement between the Parties and supersedes all
prior agreements, whether oral or written, covering the same subject matter. This Agreement
may not be modified or amended except in writing mutually agreed to by both Parties.

17. NO THIRD-PARTY BENEFICIARIES. Nothing contained herein will create a contractual
relationship with, or any rights in favor of, any Third Party.

18. INDEPENDENT CONTRACTOR STATUS. Vendor is an independent contractor and not an
agent or employee of City.

19. COMPLIANCE WITH LAWS. Vendor will abide by all applicable federal, state, and local
laws, ordinances, and regulations.

20. FORCE MAJEURE CLAUSE. Neither Party will be considered in default under this
Contract because of any delays in performance of obligations hereunder due to causes beyond
the control and without fault or negligence on the part of the delayed Party, including but not
restricted to, an act of God or of a public enemy, civil unrest, volcano, earthquake, fire, flood,
tornado, epidemic, quarantine restrictions, area-wide strike, freight embargo, unusually severe
weather or delay of subcontractor or supplies due to such cause; provided that the delayed
Party must notify the other Party in writing of the cause of delay and its probable extent within
ten (10) days from the beginning of such delay. Such notification will not be the basis for a claim
for additional compensation. The delayed Party must make all reasonable efforts to remove or
eliminate the cause of delay and must, upon cessation of the cause, diligently pursue
performance of its obligation under the Agreement.
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21. APPLICABLE LAW, JURISDICTION, VENUE. Interpretation of this Agreement and disputes
arising out of or related to this Agreement will be subject to and governed by the laws of the
State of Kansas, excluding Kansas’ choice-of-law principles. Jurisdiction and venue for any suit
arising out of or related to this Agreement will be in the District Court of Johnson County,
Kansas.

22. SEVERABILITY. If any provision of this Agreement is determined to be void, invalid,
unenforceable, or illegal for whatever reason, such provision(s) will be null and void; provided,
however, that the remaining provisions of this Agreement will be unaffected and will continue
to be valid and enforceable.

23. ORDER OF PRECEDENCE. If there is any conflict between the terms of this Agreement,
excluding exhibits, and anything contained in the exhibits referenced herein or attached hereto,
the terms and provisions of this Agreement, excluding exhibits, shall control.

[The remainder of this page is intentionally left blank.]
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The Parties hereto have caused this Agreement to be executed this day of

20

CITY OF OLATHE, KANSAS

By:

Mayor
ATTEST:

(SEAL)

City Clerk

APPROVED AS TO FORM:

City Attorney or Deputy/Assistant City Attorney

McAnany Construction, Inc.

By:

INSERT NAME & TITLE
15320 Midland Drive
Shawnee, KS 66217
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Exhibit A
Vendor’s Proposal
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Base Bid Asphalt Repairs 0705Y 2022 2022 2023 2023 2024 2024 2025 2025
Description Units Quantity | Unit Price OTALS nit Price OTALS nit Price OTALS nit Price TOTALS
1A & s 1[5 50000 50000 60000 60000 660.00 660.00 700 700
24 Traffic Control is 1[525000 25000 35000 350,00 38500 38500 408 408
3A Provide Saw cut existing pavement LF 75$7.00 525.00 7.50 562.50 825 618.75 9 656
A Provide & Install 14" deoth AB-3 S 20[$65.00 2.600.00 67.00 2.680.00 7370 2.948.00 78 3125
5A 6" Deoth Mill sy 40[$ 84.00 3.360.00 89.00 3.560.00 97.90 3.916.00 104 4151
6A Demolish & dispose of existing asphalt pavement sy 40($ 44.00 $1,760.00 $47.00 $1,880.00 $51.70 $2,068.00 $55 2192
7A ?:‘::::5" & dispose of existing aggregate base sy 40($ 42.00 $1,760.00 $47.00 $1,880.00 $51.70 $2,068.00 $55 2192
8A Demolish & Dispose of existing suberade S 40[$2a.00 1.760.00 47.00 1.880.00 5170 2.068.00 55 219
9A Provide & Install 2" Deoth BM-2 sy 40[$70.00 2.800.00 75.00 3.000.00 8250 3.300.00 87 3498
100 Provide & Install 4" Deoth BM-2 sy 0[5 90.00 3.600.00 95.00 3.800.00 10450 418000 111 4431
11A Provide & Install Tack Coat GAL 6[$ 4000 24000 43.00 258.00 4730 283.80 50 301
12 Provide & Install Prime Coat GAL 20[$560.00 1.200.00 65.00 1.300.00 7150 1.430.00 76 1516
16A Install Pavement Markines SF 50[$7.00 35000 7.50 375.00 825 412,50 9 437
17A Place Seeding AC 05[$3.50000 1.750.00 4.000.00 2.000.00 440000 2.200.00 4,664 2332
18A Place Mulch AC 0.5[$2,000.00 1,000.00 2,500.00 1,250.00 2,750.00 1,375.00 2,915 1458
19A Place Sod SF 100[$8.00 850 850.00 935 935.00 10 991
TOTAL $23.455.00 TOTAL 26.225.50 TOTAL 28.848.05 TOTAL $30,578.93
Base Bid Asphalt Repairs 71140 5Y 2022 2023 2023 2024 2024 2025 2025
Description Units Quantity | Unit Price OTAL nit Price OTAL nit Price OTAL nit Price OTAL
18 s 1[5 50000 50000 600,00 600,00 660.00 660.00 700 700
28 Traffic Control is 1[525000 25000 35000 350,00 385,00 385,00 408 408
38 Provide Saw cut existing pavement LF 120[$7.00 840.00 7.50 900.00 825 990.00 9 1,049
48 Provide & Install 14" deoth AB-3 S 100[$60.00 6.000.00 65.00 6.500.00 7150 7.150.00 76 7.579
58 6" Deoth Mill sy 100[$50.00 5.000.00 56.00 5.600.00 61.60 6.160.00 65 6.530
68 Demolish & dispose of existing asphalt pavement sy 100($33.00 $3,300.00 $37.00 $3,700.00 $40.70 $4,070.00 $43 $4314
78 Demolish & dispose of existing aggregate base sy 100($ 33.00 $3,300.00 $37.00 $3,700.00 $4070 $4,070.00 $43 $4,314
88 Demolish & Dispose of existing suberade S 100[$33.00 330000 37.00 3.700.00 4070 4.070.00 43 4314
[o8 Provide & Install 2" Depth BM-2 s 100[$ 45.00 4,500.00 50.00 5,000.00 55.00 5,500.00 58 5,830
108 Provide & Install 4" Deoth BM-2 S 100[$60.00 6.000.00 65.00 6.500.00 7150 7.150.00 76 7.579
118 Provide & Install Tack Coat GAL 1553000 450,00 33.00 495.00 3630 544.50 38 577
128 Provide & Install Prime Coat GAL 50[$3000 1.500.00 33.00 1.650.00 36.30 1.815.00 38 1.924
168 Install Pavement Markings SF 125[$7.00 875.00 7.50 93750 825 1.031.05 9 1,003
178 Place Seeding AC 05[$3.50000 1.750.00 4.00000 2,000.00 4.40000 2.200.00 4,664 2.33
188 Place Mulch AC 05[$2,00000 1,000.00 2.500.00 1.250.00 2.750.00 1.375.00 2915 1.458
198 Place Sod SF 90[$8.00 72000 850 765.00 935 841,50 10 892
TOTAL 39.285.00 TOTAL 43,647.50 TOTAL 48.012.25 TOTAL 50.892.99
Base Bid Asohalt Reairs 141300 5 2022 2023 2023 2024 2024 2025 2025
Description Units Quantity | Unit Price OTAL nit Price OTAL nit Price OTAL nit Price OTAL
1c ilizati s 1[5 50000 500.00 600.00 600.00 660.00 660.00 700 700
2¢ Traffic Control s 1[825000 25000 350.00 35000 385.00 385.00 408 408
3c Provide Saw cut existing pavement IF 180[$ 4.00 72000 4.50 810.00 4.95 891.00 5 944
4c Provide & Install 14" deoth AB-3 sy 220[$35.00 7.700.00 39.00 858000 42.90 9.438.00 45 10004
5C 6" Deoth Mill sy 220[$35.00 7.700.00 39.00 858000 42.90 9.438.00 45 10004
6C Demolish & dispose of existing asphalt pavement sy 220($25.00 $5,500.00 $29.00 $6,380.00 $31.90 $7,018.00 $34 $7,439
7c Demolish & dispose of existing aggregate base sy 220($25.00 $5,500.00 $29.00 $6,380.00 $31.90 $7,018.00 $34 $7,439
course
8C Demolish & Dispose of existing subgrade S 220[$25.00 5.500.00 29.00 6.380.00 31.90 7.018.00 34 7.439
o Provide & Install 2" Depth BM-2 s 220]$ 30.00 6.600.00 34.00 7.480.00 37.40 8.228.00 40 8722
10C Provide & Install 4" Depth BM-2 s 220]$ 60.00 13,200.00 64.00 14,080.00 70.40 15,488.00 75 16,417
11C Provide & Install Tack Coat GAL 33[$3000 990.00 34.00 1122.00 37.40 123420 40 1308
12¢ Provide & Install Prime Coat GAL 275[$30.00 825000 34.00 935000 37.40 10.285.00 40 10902
16C Install Pavement Markines SF 275[$7.00 1.925.00 7.50 2.062.50 825 2.268.75 ) 2.405
17¢ Place Seeding AC 1[$3.500.00 3.500.00 4.000.00 400000 440000 4.400.00 4.664 4664
18C Place Mulch AC 1{$2.000.00 2.000.00 2.500.00 2.500.00 2.750.00 2.750.00 2915 2915
19C Place Sod SF 135[$8.00 1.080.00 850 1.147.50 935 1.262.25 10 1338
TOTAL 70.915.00 TOTAL 79.802.00 TOTAL 87.782.20 TOTAL 93.049.13
Base Bid Concrete Repairs 070 57 2022 2023 2023 2024 2024 2025 2025
Description Units Quantity | UnitPrice |TOTAL Unit Price TOTAL UnitPrice | TOTAL Unit Price TOTAL
10 s 1[5 50000 $500.00 $600.00 $600.00 $660.00 $660.00 $700 $700
20 Traffic Control is 1[525000 $250.00 $350.00 $350.00 $385.00 $385.00 $408 $408
30 Provide Saw cut existing pavement P 755800 $600.00 $850 $637.50 $935 $701.25 $10 $743
7 f;:'r‘i”" & dispose of exiting aggregate base % 40{$44.00 $1,760.00 $47.00 $1,880.00 $51.70 $2,068.00 $55 $2,192
8D Demolish & Dispose of existing subgrade S 40[$ 22,00 1.760.00 4800 192000 52.80 2.112.00 56 2.239
130 Remove Existing Concrete s 40[$100.00 4.000.00 11000 4.400.00 121,00 4.840.00 128 5.130
14D Provide & Install 8" Depth Concrete s 40[$ 220,00 880000 245,00 980000 269.50 10.780.00 286 11427
150 Provide & Install Joint Sealant \F 12051000 1.200.00 11.00 1.320.00 1210 1.452.00 13 1,539
16D Install Pavement Markings SF 50]$105.00 5.250.00 11000 5.500.00 121,00 6.050.00 128 6.413
170 Place Seeding AC 05[$3.50000 1.750.00 4.000.00 2,000.00 4.400.00 2.200.00 4,664 233
18D Place Mulch AC 05[$2,00000 1,000.00 2.500.00 1.250.00 2.750,00 1.375.00 2915 1.458
190 Place Sod SF 90[$8.00 72000 850 765.00 935 841,50 10 892
TOTAL 27,590.00 TOTAL 30,422.50 TOTAL 33,464.75 TOTAL 35,472.64
Base Bid Concrete Repairs 71140 57 2022 2023 2023 2024 2024 2025 2025
Description Units Quantity | UnitPrice |TOTAL Unit Price. TOTAL UnitPrice | TOTAL Unit Price. TOTAL
1€ & s 1[5 50000 $500.00 $600.00 $600.00 $660.00 $660.00 $700 $700
2 Traffic Control is 1[525000 $250.00 $350.00 $350.00 $385.00 $385.00 $408 $408
3 Provide Saw cut existing pavement \F 120[$6.00 $720.00 $625 $750.00 $688 $825.00 57 5875
7€ f;:'r‘i”" & dispose of exiting aggregate base sy 100$33.00 $3,300.00 $36.00 $3,600.00 $39.60 $3,960.00 $42 $4,198
8E Demolish & Dispose of existing subgrade S 100[$33.00 330000 36.00 3.600.00 39,60 3.960.00 22 4198
13¢ Remove Existing Concrete s 100[$75.00 7.500.00 8250 825000 9075 9.075.00 9% 9,620
14€ Provide & Install 8" Depth Concrete s 100[$145.00 14.500.00 155.00 15.500.00 17050 17.050.00 181 18,073
156 Provide & Install Joint Sealant \F 2405 8.00 1.920.00 850 2,040.00 935 2.244.00 10 2.379
16E Install Pavement Markings SF 12556000 7.500.00 65.00 812500 7150 8.937.50 76 9.474
176 Place Seeding AC 05[$3.50000 1.750.00 4.00000 2,000.00 4.40000 2.200.00 4,664 233
18E Place Mulch AC 05]$2,000.00 1,000.00 2,500.00 1,250.00 2,750.00 1,375.00 2,915 1,458
19€ Place Sod SF 50[$8.00 72000 850 765.00 935 841,50 10 892
TOTAL 42.960.00 TOTAL 46.830,00 TOTAL 51.513.00 TOTAL 54.603.78
Base Bid Concrete Repairs 141300 2022 2023 2023 2024 2024 2025 2025
Description Units Quantity | Unit Price OTAL Unit Price. OTAL Unit Price OTAL Unit Price. OTAL
1F s $500.00 50000 $600.00 60000 $660.00 660.00 $700 700
2F Traffic Control is 1[525000 25000 $350.00 35000 $385.00 385,00 $408 408
3F Provide Saw cut existing pavement LF 180[$5.00 900.00 $525 945.00 $578 1,039.50 $6 1,102
7 Demolish & dispose of existing aggregate base sy 220($25.00 $5,500.00 $26.50 $5,830.00 $2015 $6,413.00 $31 $6,798
course
8F Demolish & Dispose of existing subgrade S 220[$25.00 5.500.00 2650 5.830.00 2915 6.413.00 31 6.798
13F Remove Existing Concrete s 220]$ 50.00 11.000.00 55.00 12.100.00 60.50 13.31000 64 14109
14F Provide & Install 8" Depth Concrete s 220[$100.00 22,000.00 11000 24,200.00 121.00 26,620.00 128 28,217
15F Provide & Install Joint Sealant IF 540[$7.00 3.780.00 7.50 4.050.00 825 4.455.00 ) 4722
16F Install Pavement Markines SF 275[$40.00 11.000.00 45.00 12.375.00 4950 13.612.50 52 14.429
17F Place Seeding AC 1{$3.500.00 3.500.00 4.000.00 4.000.00 4.400.00 440000 4.664 4,664
18F Place Mulch AC 1{$2.000.00 2.000.00 2.500.00 2.500.00 2.750.00 2.750.00 2915 2915
19F Place Sod SF 135[$8.00 1.080.00 850 1.147.50 935 1.262.25 10 1338
TOTAL 67.010.00 TOTAL 73.927.50 TOTAL 81.320.25 TOTAL 86.199.47
Base Bid Asphalt Repairs 9,000-50,000 5Y 2023 2024 2025 2025
Descrintion Units Quantity | Unit Price OTAL nit Price OTAL nit Price OTAL nit Price OTAL
16 ilization & s 1[5 50000 500.00 600.00 600.00 660.00 660.00 700 700
26 Traffic Control s 1[825000 25000 50000 50000 550.00 550.00 583 583
36 Provide Saw cut existing pavement IF 5000[$ 2.00 10.000.00 2.15 10.750.00 2.37 11.825.00 3 12.535
4G Provide & Install 14" deoth AB-3 sy 1300[$ 20.00 26.000.00 22.00 28.600.00 24.20 31.460.00 26 33348
56 6" Deoth Mill sy 13000[$ 1.50 19.500.00 165 21.450.00 182 23.595.00 2 25011
6G Demolish & dispose of existing asphalt pavement sy 1300($ 10.00 $13,000.00 $11.00 $14,300.00 $12.10 $15,730.00 $13 $16,674
76 Demolish & dispose of existing aggregate base sy 1300($ 10.00 $13,000.00 $11.00 $14,300.00 $12.10 $15,730.00 $13 $16,674
course
8G Demolish & Dispose of existing subgrade S 1300[$ 10.00 13.00000 11.00 14.30000 1210 1573000 13 16674
96 Provide & Install 3" Depth BM-2 s 13000]$ 13.00 169.000.00 1375 178.750.00 1513 196.625.00 16 208423
116 Provide & Install Tack Coat GAL 1950]$5.00 975000 5.50 10.725.00 6.05 11.797.50 3 12,505
126 Provide & Install Prime Coat GAL 650[$5.00 3.250,00 5.50 3.575.00 6.05 3.932.50 3 4,168
16G Install Pavement Markings SF 3545$5.00 17.725.00 5.50 19.497.50 6.05 2144725 3 22.734
176 Place Seeding AC 2[$3.50000 7.000.00 400000 800000 4.400.00 8.800.00 4,664 9328
186 Place Mulch AC 2]$2,00000 4,000.00 2,500.00 5,000.00 2,750.00 5,500.00 2,915 5,830
196 Place Sod SF 750[$8.00 6.000.00 850 6.375.00 935 7.012.50 10 7.433
TOTAL 311.975.00 ToTAL 336.722.50 ToTAL 37030475 TOTAL 392.618.40




Exhibit B
CITY OF OLATHE INSURANCE REQUIREMENTS

These requirements apply to the vendor or contractor (“Vendor”) entering into an
Agreement with the City of Olathe (“City”").

A. Insurance. Secure and maintain for the term of the Agreement insurance of such

types and in at least such amounts as set forth below from a Kansas authorized

insurance company which carries a Best's Policyholder rating of “A-" or better and

carries at least a Class “VII” financial rating or better, unless otherwise agreed to by

City:

1. Commercial General Liability: City must be listed by ISO endorsement or its

equivalent as an additional insured on a primary and noncontributory basis on
any commercial general liability policy of insurance. The insurance must apply
separately to each insured against whom claim is made or suit is brought, subject
to the limits of liability.

Limits: Per Occurrence, including Personal & Advertising Injury and
Products/Completed Operations: $1,000,000; General Aggregate: $2,000,000.
Business Auto Insurance: City must be listed by ISO endorsement or its equivalent

as an additional insured on a primary and noncontributory basis on any
automobile policy of insurance. Insurance must apply separately to each insured
against whom claim is made or suit is brought, subject to liability limits.
Limits: All Owned Autos; Hired Autos; and Non-Owned Autos: Per
occurrence, combined single limit: $500,000.
Notwithstanding the foregoing, if Vendor does not own any automobiles,
then Vendor must maintain Hired and Non-Owned Auto insurance.
. Worker's Compensation and Employer’'s Liability: Workers compensation

insurance must protect Vendor against all claims under applicable state Worker's
Compensation laws at the statutory limits, and employer's liability with the
following limits.

Limits: $500,000 Each Accident/$500,000 Policy Limit/$500,000 Each Employee
Professional Liability (if applicable): Unless excused by the Agreement with the

City, Vendor must maintain for the term of this Agreement and for a period of
three (3) years after the termination of this Agreement, Professional Liability
Insurance.

Limits: Each Claim: $1,000,000; General Aggregate: $1,000,000.

. Cyber Insurance (if applicable): IF accessing the City's network or City's data,
THEN maintain the following coverages throughout for the term of this
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Agreement and for a period of three (3) years after the termination of this
Agreement: Cyber Incident/Breach Response and Remediation Expenses, Digital
Data Recovery, Privacy and Network Security Liability, and Notification Expense.
Limits: Per claim, each insuring agreement: $1,000,000; Aggregate: $1,000,000.

B. Exposure Limits. Above are minimum acceptable coverage limits and do not imply
or place a liability limit nor imply that the City has assessed the risk that may be
applicable to Vendor. Vendor must assess its own risks and if it deems appropriate
and/or prudent maintain higher limits and/or broader coverage. The Vendor's
insurance must be primary, and any insurance or self-insurance maintained by the
City will not contribute to, or substitute for, the coverage maintained by Vendor.

C. Costs. Insurance costs must be at Vendor's expense and accounted for in Vendor's
bid or proposal. Any deductibles or self-insurance in the above-described coverages
will be the responsibility and at the sole risk of the Vendor.

D. Verification of Coverage
1. Must provide certificate of insurance on ISO form or equivalent, listing the City as

certificate holder, and additional insured endorsements for requested coverages.

2. Any self-insurance must be approved in advance by the City and specified on the
certificate of insurance. Additionally, when self-insured, the name, address, and
telephone number of the claim’s office must be noted on the certificate or
attached in a separate document.

3. When any of the insurance coverages are required to remain in force after final
payment, additional certificates with appropriate endorsements evidencing
continuation of such coverage must be submitted along with the application for
final payment.

4. For cyber insurance, the certificate of insurance confirming the required
protection must confirm the required coverages in the “Additional Comments”
section or provide a copy of the declarations page confirming the details of the
cyber insurance policy.

E. Cancellation. No required coverage may be suspended, voided, or canceled, except
after Vendor has provided thirty (30) days' advance written notice to the City.

F. Subcontractor's Insurance: If a part of this Agreement is to be sublet, Vendor must
either cover all subcontractors under its insurance policies; OR require each
subcontractor not so covered to meet the standards stated herein.

Rev. March 2024
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