AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is dated as of the day of ,20 (“Effective
Date”), by and between the City of Olathe, Kansas (“Owner”) and Mid-America Pool Renovation Inc.,
(“Contractor”). Owner and Contractor (collectively, “Parties”), in consideration of the mutual covenants
hereinafter set forth, agree as follows:

ARTICLE 1 - WORK
1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

Replacement of pool basin plaster in (3) three primary pool basins.
ARTICLE 2 — THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Olathe Community Center Natatorium Pool Plaster Replacement.

ARTICLE 3 — ENGINEER
3.01 Intentionally deleted.
ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days
A. The Work will be completed no later than 02 August 2024.
4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraphs 4.01 and 4.02 above,
plus any extensions thereof allowed in accordance with the Contract. The parties also
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
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4.04

Contractor shall pay Owner $250.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

Incentive Award

A. Intentionally deleted.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents in current funds the amount that follows, subject to adjustment under the Contract:

$325,000.00

ARTICLE 6 — PAYMENT PROCEDURES

6.01

6.02

6.03

Submittal and Processing of Payments

A.  Contractor may bill City monthly for completed Work, including reimbursable expenses.
The bill submitted by Contractor must itemize the Work for which payment is required. City
agrees to pay Contractor within thirty (30) day of approval by the Governing Body or other
agent of City in accordance with the City’s Procurement Policy.

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the first day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 90% percent of Work completed (with the balance being retainage) and

b. 90% percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price.

ARTICLE 7 — INTEREST

7.01

Intentionally deleted.
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ARTICLE 8 — CONTRACTOR'’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all: information and observations obtained from visits to
the Site; the Contract Documents; and the Site-related reports and drawings identified in
the Contract Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed by
Contractor; and (3) Contractor’s safety precautions and programs, if any such reports and
drawings are so identified.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary by Contractor for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Owner is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A.

The Contract Documents consist of the following:
1. This Agreement (pages 1 to 14, inclusive).

2. General Conditions, except the following conditions will not apply to this agreement:
6, 8,9, 10, 24, 25, 27 (pages 15 to 19, inclusive).

3. Performance & Maintenance bond (pages 1 to 9, inclusive).

4. Statutory bond (pages 1 to 5, inclusive).
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5. Notice to Bidders and Instructions to Bidders (Issued February 26, 2024, not attached)
6. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 30, inclusive).

b. Certificates (Compliance with Personnel Practices, Good Standing to Conduct
Business in Kansas, Insurance).

7. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
this Agreement.
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ARTICLE 10 — MISCELLANEOUS

10.01

10.02

10.03

10.04

10.05

10.06

B.

Terms: Terms used in this Agreement will have the meanings stated in the Instructions to
Bidders and General Conditions.

Assignment of Contract: Unless expressly agreed to elsewhere in the Contract, no assignment by
a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

Successors and Assigns: Owner and Contractor each represent that they are duly authorized to
enter into the Contract, and binds itself, its successors, assigns, and legal representatives to the
other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

Severability: Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

Contractor’s Certifications: Contractor certifies that it has not engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for or in executing the Contract. For the purposes
of this Paragraph 10.05:

A. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

B. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner
of the benefits of free and open competition;

C. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

D. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

Insurance

Contractor will procure, and maintain as required, insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the Project.

Coverages and minimum limits.
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Commercial General Liability: [ISO “occurrence” form or its equivalent] $1,000,000 per
occurrence limit and products - completed operations limit. Any general aggregate limit
should be at least $2 million.

Business Auto Coverage: (Owned and non-owned autos) $500,000 per occurrence,
combined single limit.

Workers Compensation and Employers Liability: Workers compensation limits as
required by the statutes of the state of Kansas and employers liability limits of
$500,000/$500,000/$500,000.

Coverage Limits. Coverage limits for General and Auto Liability exposures may be met by
a combination of primary and umbrella policy limits.

Exposure Limits: The above are minimum acceptable coverage limits and do not infer or
place a limit on the liability of the Contractor nor has the City assessed the risk that may
be applicable to Contractor. Contractor shall assess its own risks and if it deems
appropriate and/or prudent maintain higher limits and/or broader coverages. The
contractor’s insurance shall be primary and any insurance or self-insurance maintained
by the City will not contribute to, or substitute for, the coverage maintained by
Contractor.

Additional Insured. The insurance policy must be endorsed to name the City as additional
insured for the project. Any and all coverage available to the named insured is applicable to the
additional insured. The Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

D. Verification of Coverage.

10.07

1.

A certificate of insurance accompanied by an additional insured ISO form endorsement
(CG 20 10; and CG 20 37) or equivalent effecting the coverage required by the City.

The insurance coverages are to be provided by Kansas authorized insurance companies
with a Best’s rating of at least A-: VII. Those not meeting this standard must be
approved by City.

Any self-insurance or self-insured retentions must be specified on the certificate of
insurance. In addition, when self-insured the name, address, and telephone number of
the claims office must be indicated on the certificate or separate attached document.
Any and all deductibles or self-insurance in the above described coverages shall be the
responsibility and at the sole risk of the Contractor.

When any of the foregoing insurance coverages are required to remain in force after
final payment, additional certificates with appropriate endorsements evidencing
continuation of such coverage shall be submitted along with the application for final
payment.

Any coverage provided by a Claims-Made form policy must contain a three-year tail
option, extended reporting period, or must be maintained for three years post contract.

Cancellation. Each insurance policy required by this clause shall not be suspended, voided, or
canceled party, except after Contractor has provided thirty (30) days' written notice to the City.

Subcontractors. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

Other Provisions
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A. General Warranty and Guarantee. Contractor warrants and guarantees to Owner that all
Work will be in accordance with the Contract Documents and will not be defective (EJCDC
GC7.17).

B. Supervision. Contractor shall supervise, inspect, and direct the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents (EJCDC GC
7.01.A.).

C. Labor. Contractor shall provide competent, suitably qualified personnel to survey and lay
out the Work and perform construction as required by the Contract Documents. Contractor
shall at all times maintain good discipline and order at the Site (EJCDC GC 7.02.A.).

D. Owner May Stop the Work. If the Work is defective, or Contractor fails to supply sufficient
skilled workers or suitable materials or equipment, or fails to perform the Work in such a
way that the completed Work will conform to the Contract Documents, then Owner may
order Contractor to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of Owner to stop the Work shall not give rise to
any duty on the part of Owner to exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or entity, or any surety for, or employee
or agent of any of them (EJCDC GC 14.06).

E. Entire Agreement. This Agreement, including all documents and exhibits included by
reference herein, constitutes the entire Agreement between the Parties and supersedes all
prior agreements, whether oral or written, covering the same subject matter. This
Agreement may not be modified or amended except in writing mutually agreed to and
accepted by both Parties to this Agreement.

F. Amendments and Modification. Changes in Project scope or additional services may be
mutually agreed to by the Parties in writing. Contractor will correct or revise any errors or
deficiencies in its designs, drawings, specifications, or workmanship without additional
compensation when due to Contractor's negligence or other actionable fault.

G. Applicable Law, Jurisdiction, and Venue. Interpretation of this Agreement and disputes
arising out of or related to this Agreement will be subject to and governed by the laws of
the State of Kansas. Jurisdiction and venue for any suit arising out of or related to this
Agreement will be in the District Court of Johnson County, Kansas.

H. Ambiguity and Hierarchy of Interpretation. If any ambiguity, inconsistency or conflict arises
in the interpretation of the Contract Documents, the same will be resolved by reference
first to the terms and conditions of this Agreement, then to the Notice to Bidders and
Instructions to Bidders, then to the General Conditions, then the Contractor’s Bid, and then
to other Contract Documents.

I.  Dispute Resolution. City and Contractor agree that disputes relative to the Project will first
be addressed by negotiations between the Parties. If direct negotiations fail to resolve the
dispute, the Party initiating the claim that is the basis for the dispute may take such steps
as it deems necessary to protect its interests; provided, however, that notwithstanding any
such dispute, Contractor will proceed with the work as if no dispute existed, and City will
continue to make payment for Contractor’s completed work; and provided further that no
dispute will be submitted to arbitration without both Parties' express written consent.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

OWNER: CONTRACTOR:

City of Olathe, Kansas Mid-America Pool Renovation Inc.
By: By:
Title:  Mayor Title:

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to

sign.)
Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

P.O. Box 768
Olathe, KS 66051-0768

Contractor’s Phone Number

License No.:

(where applicable)

Agent for service of process:

If Owner is a public body, attach evidence of
authority to sign and resolution or other
documents authorizing execution of this
Agreement.)

Approved as to form:

City Attorney/Deputy City Attorney/Assistant City
Attorney
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CITY OF OLATHE, KANSAS

GENERAL CONDITIONS

SCOPE: These general conditions apply to solicitations for material, equipment, supplies or services with an
estimated single or combined cost of $5,000 or more. These conditions shall be in force unless otherwise
modified by the City in this bid document. Bidders shall be advised that the City of Olathe is not responsible for
the content of any bid package received through any 3™ party bid service other than Mercell Source to Contract.
It is the sole responsibility of the vendor to ensure the completeness of the documents received from any 3
party source other than Mercell Source to Contract.

DEFINITIONS (AS USED HEREIN):

a. The term "Invitation For Bid" means a solicitation of formal sealed bids with a combined or single
unit value $25,000 and over. The acronym "IFB" means Invitation For Bid.

b. The term “Quick Quote” means a solicitation of informal bids with a combined or single unit value
between $5,000 and $24,999. The acronym “QQ” means Quick Quote.

b. The term "bid" means the offer by the bidder.

c. The term "bidder" means the person or organization responding to the solicitation.

d. The term “contractor” means a person or organization who is the successful bidder and who enters
into a contract with the City.

e. The term "change order" means a written order from the Procurement Manager directing the
contractor to make changes to a contract.

f. The term "City" means the City of Olathe, Kansas.

g. The term "City Council" means the governing body of the City of Olathe.

QUALITY: Unless otherwise identified in the solicitation, all materials used in the manufacture or construction of
supplies, materials or equipment covered by this solicitation shall be new. The items bid must be the latest make
or model in current production, as offered to commercial trade, and of the highest quality material and
workmanship. Used, shopworn, demonstrator, prototype, or discontinued models are not acceptable.

ECO-FRIENDLY (GREEN) PRODUCTS: The City of Olathe supports the use of products that are ecologically
friendly to the environment. Bidders are urged to include information with their bid submittal that describes the
human health and environmental impact of products proposed. This eco-friendly approach takes into account,
but is not limited to, waste production, energy and water use, greenhouse gas emissions, indoor air quality,
recycled and reused content and packaging, and the presences of hazardous substances. Prime consideration
will be given to these eco-friendly products when compared to mainstream products in cost and packaging.

MATERIAL SAFETY DATA SHEET (MSDS): It is mandatory for a manufacturer, supplier, or distributor of
hazardous material to supply an MSDS as required by 29CFR 1910.1200 with the first shipment. Any time the
content of an MSDS is revised, the vendor is required to provide a new MSDS to the City.

ACCEPTANCE OF MATERIAL: The material delivered under this bid shall remain the property of the seller
Contractor until a physical inspection and actual usage of this material and/or service is made and is accepted by
the City. It must comply with the terms of this IFB, and fully comply with specifications, and be of the highest
quality. In the event the material and/or services supplied to the City is found to be defective or does not conform
to specifications, the City reserves the right to cancel the order upon written notice to the contractor and return
product to contractor at the contractor’'s expense.
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10.

11.

12.

13.

14.

15.

CODES AND REGULATIONS: All products supplied and work performed within the scope of this request shall
be supplied by the successful bidder to all applicable current prevailing codes and regulations.

DELIVERY: Bidders must indicate the number of calendar days required to make delivery after receipt of a
purchase order. Delivery time may be considered in making an award. The City reserves the right to cancel any
order, or any part of that order, without obligation if delivery is not made within the time(s) specified on the bid
form.

The City may grant additional time for delivery if the City is satisfied the delay is beyond the control of the vendor.
Any request for time extension must be in writing and approved by the City’s authorized representative.

All deliveries are to be FOB Destination to the location listed on the purchase order or price agreement unless
otherwise specified. Bidders may be requested to provide separate pricing for delivery of all items in this
solicitation.

THIRD PARTY FREIGHT SERVICE: The City of Olathe may, at its discretion, use a third party freight service to
arrange for delivery of the goods ordered as a result of this solicitation. In this case, the freight terms will be FOB
Destination/Third Party Prepaid.

PRICE CHANGES ON CONTRACTS: If this solicitation is for an estimated quantity of supplies, consideration in
awarding bid for yearly contracts will be given:

e  First to bidder offering firm prices for full contract period; and
e Second to bidder offering firm prices subject to market price adjustment.

COPYRIGHT OR PATENT RIGHTS: By submitting the bid, bidder signifies that there has been no violation of
copyrights or patent rights in manufacturing, producing or selling the goods shipped or ordered as a result of the
bid, and bidder agrees to hold the City harmless from any and all liability, loss, or expense caused by any such
violation.

CONFLICT OF INTEREST: The contractor, by signing the affidavit form in the solicitation or by acceptance of
any purchase order resulting from this solicitation, certifies that to the best of their knowledge or belief, no
elected or appointed official of the City is financially interested, directly or indirectly, in the purchase of the goods
or services specified on this order or in the contract.

TAXES: The City of Olathe is exempt from any taxes imposed by the State and/or Federal Government.
Exemption certificates will be provided upon request.

MANUFACTURER’S CERTIFICATION: The City reserves the right to request from bidders a separate
manufacturer certification of all statements made in the bid. Failure to provide any requested certification may
result in rejection of bid or termination of contract for which the bidder must bear full liability.

PERSONNEL PRACTICES: Successful bidder must comply with K.S.A., 44-1030 et. seq. mandatory provisions
of the Kansas Acts Against Discrimination as applied to state and local government contracts, which: (1)
prohibits discrimination against any person in the performance of work under this contract because of race,
religion, color, sex, national origin or ancestry; (2) requires solicitations or advertisements for employees to
include the phrase “equal opportunity employer”; and (3) allows the City to terminate their contract for default if
provisions of the act are violated.

Chapter 2.44 of the Olathe Municipal Code also prohibits discrimination against individuals in the performance of
this contract as a matter of concern to the City, since such discrimination threatens not only the rights and
privileges of the inhabitants of the City, but menaces the institutions and foundations of a free democratic state.
The affirmative action program is designed to insure a good faith effort will be made to employ applicants and to
treat employees during employment equally without regard to race, color, creed or religion, physical handicap,
national origin or sex.
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16.

All bidders who are awarded a Class | Contract ($10,000 or more in aggregate) are required to complete a
Questionnaire on Personnel Practices for the City’s Office of Fair Housing and Equal Opportunity, 200 West
Santa Fe, Olathe KS 66061, 913-971-6493. Form must be completed and approved by the FHEO before
contract for goods or services is in effect. Approved vendors will be issued a certification number by FHEO.
Certification must be renewed annually.

The City of Olathe actively supports the Immigration & Nationality Act (INA) which includes provisions addressing
employment eligibility, employment verification, and nondiscrimination. Under the INA, employers may hire only
persons who may legally work in the United States (i.e. citizens and nationals of the U.S.) and aliens authorized
to work in the U.S. The employer must verify the identity and employment eligibility of anyone to be hired, which
includes completing the Employment Eligibility Verification Form (I-9). The contractor shall establish appropriate
procedures and controls so no services or products in response to this IFB will be performed or manufactured by
any worker who is not legally eligible to perform such services or employment.

TERMINATION: Subject to the following provisions, any contract resulting from this solicitation may be
terminated by either party upon thirty (30) days advance written notice to the other party; but if any work or
service is in progress but not completed as of the date of termination, then said contract may be extended upon
written approval of the City until said work or services are completed and accepted. Types of termination
include:

1. Termination for Convenience

In the event that the contract is terminated or cancelled upon request and for the convenience of the
City, without the required thirty (30) days advance written notice, then the City shall negotiate
reasonable termination costs, if applicable.

2. Termination for Cause

Termination by the City for cause, default or negligence on the part of the contractor shall be excluded
from the foregoing provision; termination costs, if any, shall not apply. The thirty (30) days advance
notice requirement is waived in the event of termination for cause.

3. Termination Due to Unavailability of Funds

When funds are not appropriated or otherwise made available to support continuation of performance,
the contract shall be cancelled at the discretion of the City.

17. W-9 REQUIREMENT: The City of Olathe requires a Form W-9 (Request for Taxpayer Identification Number and

18.

Certification), updated annually, from all contractors that do business with the City of Olathe. The Form W-9
verifies the Tax Identification Number of the contractor so the City can correctly report to the IRS all funds paid to
the contractor. A W-9 Form must be completed. Form W-9 can also be found at http://www.irs.gov/pub/irs-
pdf/fw9.pdf. Payment shall not be made to contractor without a current W-9 form being filed with the City of
Olathe.

DEFAULT OF CONTRACT: In case of default by the contractor, the City may procure the items or services from
other sources and hold the contractor responsible for any excess costs caused by such procurement. Failure of a
bidder to furnish the equipment, supplies, material, and/or services as specified is cause for elimination of the
bidder from the active bidder’s list for the products or services concerned.

19. BID BOND: If required in this solicitation, bidders shall include a bid guarantee in the form of a bid bond, certified

check, cashier’s check in the amount of five percent (5%) of the base bid, payable without condition to the City of
Olathe. Personal or company checks are not acceptable.-The bid bond shall be accompanied by a power of
attorney showing the authority of the person executing the bond on behalf of the surety company. Failure to
include a bid bond or bid guarantee request with your bid submittal may be cause for rejection of your bid. Bid
guarantees (submitted by certified or cashier's checks) will be returned to unsuccessful bidders when the
successful bidder is determined and the contract is executed.
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20.

21.

22.

23.

24.

25.

26.

27.

PERFORMANCE BOND: At the discretion of the Procurement Manager, a performance bond may be required
under the contract resulting from this solicitation. Such bond must be of a type and amount suitable for the nature
of the commodity or services purchased and the dollar amount of the contract as indicated in this solicitation.
The performance bond shall be for the duration of the contract, guaranteeing the faithful performance of the
contract, and otherwise conditioned as required by law. Performance bond shall be accompanied by a power of
attorney showing the authority of the person executing the bond on behalf of the surety company. Bond forms
must be executed with a surety company licensed to do business in the State of Kansas. The cost of the bond
shall be included in the bidder’s offer.

MODIFICATIONS FOR CHANGES: No agreement or understanding to modify this solicitation and resultant
purchase orders or contract shall be binding upon the City unless made in writing by the Procurement Manager
of the City of Olathe.

ORDER OF PRECEDENCE: In the event of an inconsistency between provisions of the solicitation, the
inconsistency will be resolved in the following order: (a) the schedule; (b) Instructions to Bidders and General
Conditions; (c) special provisions; (d) other provisions of the contract, whether incorporated by reference or
otherwise; and, (e) the specifications.

WARRANTY: Supplies or services furnished as a result of this solicitation shall be covered by the most favorable
commercial warranties, expressed or implied, that the bidder and/or manufacturer gives to any customer. The
rights and remedies provided herein are in addition to and do not limit any rights afforded to the City by any other
clause of this bid. The City reserves the right to request from bidders a separate manufacturer certification of all
statements made in the bid.

PURCHASING CARDS: The City of Olathe has implemented a procurement card program to streamline its
purchasing process and to expedite payments to its suppliers. We encourage your acceptance of the City’s VISA
P-card. Payments made to the successful bidder of this solicitation process will, if at all possible, be by use of a
VISA Purchasing Card.

PAYMENT: Payment for materials or services received under this contract will be made upon completion of
delivery for each purchase order and submission of invoice to the Accounts Payable Division,
apolathe@olatheks.org or mail to PO Box 768, Olathe KS 66051-0768. Normal pay periods for the City are every
other Friday.

GOVERNING LAW: Any agreement resulting from this solicitation shall be interpreted under and governed by
the laws of the state of Kansas.

ESCALATION/DE-ESCALATION CLAUSE: In the event prevailing market conditions warrant an adjustment in
contract pricing, the following escalation/de-escalation clause shall be the only clause acceptable to the City:

1. Contractor shall give written notice to the Procurement Manager of any proposed changes from contract
prices not less than fifteen (15) calendar days prior to the effective date of price changes.

2. Such notice must be accompanied by a copy of the supplier’s notification to the contractor of a justifiable
price change.

3. No price escalation will be authorized in excess of the amount of the increase indicated on the supplier's
notice.

4. The approved price change shall be honored for all orders received by the contractor after the effective date
of such price change.

5. Approved price changes are not applicable to orders already issued and in process at time of price change.

6. The City reserves the right to audit and/or examine any pertinent books, documents, papers, records, or
invoice relating directly to the price increase after reasonable notice and during normal business hours.

7. The Procurement Manager retains the right to determine whether or not such proposed price changes are in
the best interests of the City.
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8. If in the opinion of the Procurement Manager any proposed increase is found unacceptable, the
Procurement Manager reserves the right to cancel the contract upon fifteen (15) calendar days’ written
notice.

9. Contractors must tie any price change clause to an industry-wide or otherwise nationally recognized index or
some other form of verifiable document. Contractor will put the Procurement Manager on the mailing lists for
such publications so the Procurement Manager can monitor said changes. Such membership will be at no
cost to the City.

10. If parties to the contract cannot agree on renewal terms, it is understood that the contract will be cancelled
and a new contract will be solicited.

28. CERTIFICATE OF GOOD STANDING: All contractors awarded a contract in the amount of $25,000 or higher
are required to submit a current Kansas Certificate of Good Standing to the City with a valid verification code,
upon award of contract. The Certificate is issued by the Kansas Secretary of State’s Office and affirms that a
business has complied with the applicable provisions of the laws of the state of Kansas, is in good standing, and
authorized to transact business or to conduct affairs within this state. Access the Kansas Secretary of State
website at http://www.sos.ks.gov/other/articles_of formation.html for information. Kansas companies can file
online. Foreign companies cannot yet file online. Foreign companies would need to complete and submit the
FA, FL, FLLP, or LPF forms to receive the information needed to register with the Secretary of State then get a
Certificate of Good Standing thereafter. You may call the Kansas Secretary of State office at 785-296-4564 if you
have questions.
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CITY OF OLATHE, KANSAS
PERFORMANCE & MAINTENANCE BOND
Olathe Community Center Natatorium Renovation
Project No. 6-R-001-22

, as surety (“Surety”), and
, as principal (“Contractor”),
enter into and execute this Bond (“Performance Bond”), and bind themselves in favor of the City of Olathe,
Kansas as obligee (“Owner”), in the initial amount of
S , Which amount is one hundred
percent (100%) of the Contract Sum, or such greater amount as the Contract Sum may be adjusted from
time to time in accordance with the Contract between the Contractor and Owner, (the “Penal Sum”).

WHEREAS, the Contractor has executed a contract with the Owner dated under
City Project No. 6-R-001-22 Olathe Community Center Natatorium Renovation to timely and fully provide
all labor, tools, equipment and materials or supplies in conformance with generally accepted standards
for quality, skill and construction of similar projects in a workmanlike manner, as designated, described
and required by the Instruction to Bidders, Bid Proposal, the Contract Documents, General and Technical
or Special Specifications of the Contract, Plans, and any Written Addendum’s or Change Orders,
(hereinafter collectively referred to as the “Contract”), as may be necessary to ensure the timely
completion of the Olathe Community Center Natatorium Renovation Project in the City of Olathe, Johnson
County, Kansas (the “Project”);

WHEREAS, the Owner has required the Contractor to furnish this Performance and Maintenance Bond as
a condition to executing the Contract with the Contractor, and has further required the Contractor to
guarantee and maintain the Project work in accordance with the Contract for a period of one (1) years
from the date of final payment.

It is agreed if the Contractor shall in all particulars promptly and faithfully perform each and every
covenant, condition, and part of the Contract, according to the true intent and meaning in each case, then
this obligation shall be and become null and void; otherwise it shall remain in full force and effect.

The Surety and the Contractor, both jointly and severally, and for themselves, their heirs, administrators,
executors, successors and assigns agree:

1) The Contract is incorporated by reference and made a part of this Bond. The Surety and the
Contractor are bound for the full performance of the Contract including without exception all of
the Contract Documents as designated, defined and described in the Contract, and in accordance
with all terms and conditions, both express and implied.

2) If the Owner shall provide to Surety the written notice of the Owner stating that the Contractor
is in breach or default of the Contract, and that such breach or default remains uncured by the
Contractor, then upon delivery of such notice to the Surety in the method for providing notices
as set forth in Paragraph 7 below, Surety must promptly notify the Owner in writing which action
it will take as permitted in Paragraph 3.
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3) Upon the delivery of the Owner’s written notice of breach or default by the Contractor as provided
in Paragraph 2 above, the Surety may promptly remedy the breach or default or must, within ten
(10) days, proceed to take one of the following courses of action:

a. Proceed Itself. Complete performance of the Contract including correction of defective
and nonconforming Work through its own contractors or employees, approved as being
acceptable to the Owner, in the Owner’s sole discretion, provided, however, that
Contractor will not be retained, and provided further that Owner’s discretion to approve
Surety’s contractor will not be unreasonably withheld as to any contractor who would
have qualified to offer a proposal on the Contract and is not affiliated with the Contractor.
During this performance by the Surety the Owner will pay the Surety from its own funds
only those sums as would have been due and payable to the Contractor under the
Contract as and when they would have been due and payable to the Contractor in the
absence of the breach or default not to exceed the amount of the remaining Contract
balance less any sums due the Owner under the Contract. During this performance
Surety’s payment and performance bond must remain in full force and effect; or

b. Tender a completing contractor acceptable to Owner. Tender a contractor, approved as
being acceptable to the Owner (in the Owner’s sole discretion), together with a contract
for fulfillment and completion of the Contract executed by the completing contractor, to
the Owner for the Owner’s execution. Owner’s discretion to approve Surety’s completing
contractor will not be unreasonably withheld as to any contractor who would have
qualified to offer a proposal on the Contract and is not affiliated (as defined in the General
Conditions of Contract) with the Contractor. Owner’s discretion to approve Contractor
as the completing contractor, however, shall be in Owner’s sole subjective discretion.
Upon execution by the Owner of the contract for fulfillment and completion of the
Contract, the completing contractor must furnish to the Owner a performance bond and
a separate statutory payment bond, each in the form of those bonds previously furnished
to the Owner for the Project by the Contractor. Each such bond must be in the Penal Sum
of the full cost to complete the Contract. The Owner will pay the completing contractor
from its own funds only those sums as would have been due and payable to the
Contractor under the Contract as and when they would have been due and payable to the
Contractor in the absence of the breach or default not to exceed the amount of the
remaining Contract balance less any sums due the Owner under the Contract. To the
extent that the Owner is obligated to pay the completing contractor sums which would
not have then been due and payable to the Contractor under the Contract (any sums in
excess of the then remaining Contract balance less any sums due the Owner under the
Contract), the Surety must pay to the Owner the full amount of those sums at the time
the completing Contractor is tendered to the Owner so that the Owner can utilize those
sums in making timely payment to the completing contractor; or

c. Tender the Full Penal Sum. Tender to the Owner the full Penal Sum of the surety bond.
The Owner will refund to the Surety without interest any unused portion not spent by the
Owner procuring and paying a completing contractor or completing the construction
contract itself, plus the cost allowed under Section 4, after completion of the contract for
fulfillment and completion of the Contract and the expiration of any applicable
warranties; or

Page 2 of 6



4)

5)

6)

7)

d. Other Acts. Take any other acts mutually agreed upon in writing by the Owner and the
Surety.

e. IT SHALL BE NO DEFENSE TO SURETY’S OBLIGATION TO UNDERTAKE ONE OF THE
PRECEDING COURSES OF ACTION THAT THE CONTRACTOR CONTENDS THAT IT IS NOT
IN BREACH OR DEFAULT OF THE CONTRACT, OR THAT THE NOTICE OF BREACH OR
DEFAULT WAS DEFECTIVE, OR THAT THE CONTRACTOR HAS RAISED ANY OTHER CLAIM
OF DEFENSE OR OFFSET, PROVIDED ONLY THAT SURETY HAS RECEIVED THE WRITTEN
NOTICE OF THE OWNER AS SPECIFIED IN PARAGRAPH 2.

In addition to those duties set forth herein above, the Surety must promptly pay the Owner (i) all
losses, costs and expenses resulting from the Contractor’s breach(es) or default(s), including,
without limitation, fees, expenses and costs for architects, engineers, consultants, testing,
surveying and attorneys, plus (ii) liquidated or actual damages, whichever may be provided for in
the contract, for lost use of the Project, plus (iii) re-procurement costs and fees and expenses,
plus (iv) costs incurred at the direction, request, or as a result of the acts or omissions of the
Surety; provided that in no event shall Surety’s liability exceed the Penal Sum of this Bond.

The Surety waives notice of any Modifications to the Contract, including changes in the Contract
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed. The
parties expressly agree that this Bond shall be deemed amended automatically and immediately,
without formal and separate amendments hereto, upon amendment to the Contract not
increasing the Contract Sum more than 25 percent (25%), so as to bind the Contractor and the
Surety to the full and faithful performance of the Agreement so amended. The term
"amendment" or “modification" wherever used in this Bond, and whether referring to this Bond
or the Contract, shall include any alteration, addition, extension, or modification of any character
whatsoever.

The Surety provides this Performance Bond for the sole and exclusive benefit of the Owner and,
if applicable, any dual obligee designated by attached rider, together with their heirs,
administrators, executors, successors, and assigns. No other party, person or entity has any rights
against the Surety.

All notices to the Surety, the Contractor or the Owner must be given by Certified Mail, Return
Receipt Requested, to the address set forth for each party below:

SURETY
Name:
Attention:
Street:
City, State,
ZIP:

CONTRACTOR
Name:
Attention:
Street:
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8)

9)

10)

City, State,
ZIP:

OWNER
City of Olathe, Kansas
Attn: Dustin Fergen, Facilities Project Manager
P.O. Box 768
Olathe, KS 66051-0768

with a copy to:
City Attorney’s Office
P.O. Box 768
Olathe, KS 66051-0768

The recitals contained in this Performance and Maintenance Bond are incorporated by reference
herein and are expressly made part of this Performance and Maintenance Bond.

This Performance and Maintenance Bond shall be governed by, and construed in accordance with,
the laws of the State of Kansas without regard to its conflict of laws provisions.

In the event any legal action shall be filed upon this Performance and Maintenance Bond, venue
shall lie exclusively in the District Court of Johnson County, Kansas.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused
these presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-
in-fact duly authorized thereunto so to do at

on this, the day of ,20

Contractor Surety

(Typed Firm Name) (Typed Firm Name)
(Seal) (Seal)

By: By:

(Signature) (Signature)
(Printed Name) (Printed Name)
(Title) (Title)

(Address) (Address)

(Phone Number) (Phone Number)
(Date of Execution) (Date of Execution)

(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include
the date of the bond.)
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STAFF NOTES:
1. Date of bond must not be prior to date of contract.
2. If Contractor is partnership, all partners should execute bond.

3. Surety companies executing bonds must appear on the Treasury Departments most current list
(Circular 570 as amended) and be authorized to transact business in the state of Kansas.

4. Accompany this bond with Attorney-in-Facts Authority from the surety company certified to include
the date of the bond.
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CITY OF OLATHE, KANSAS
STATUTORY BOND

,a , organized under the laws of the state of ,
and authorized to do business in the state of Kansas, as surety (“Surety”), and Mid-America Pool
Renovation Inc., as principal (“Contractor”), enter into and execute this Bond (“Statutory Bond”), and
bind themselves unto the City of Olathe, Kansas and any Beneficiary of this Statutory Bond, in the initial
amount of $ 325,000.00, which amount is one hundred percent (100%) of the Contract Sum, or such
greater amount as the Contract Sum may be adjusted from time to time in accordance with the Contract
between the Contractor and the City of Olathe as Owner, (the “Penal Sum”).

WHEREAS, the Contractor has executed a contract with the Owner dated under
City Project No. 6-R-001-22, Community Center Natatorium Renovation Project to timely and fully
provide all labor, tools, equipment and materials or supplies in conformance with generally accepted
standards for quality, skill and construction of similar projects, in a workmanlike manner, designated,
described and required by the Instruction to Bidders, Bid Proposal, the Contract, General and Technical
or Special Specifications of the Contract, and any Written Addendum’s or Change Orders, (the
“Contract”), used or consumed in connection with or in or about the Community Center Natatorium
Renovation Project in the City of Olathe, Johnson County, Kansas (the “Project”);

WHEREAS, the Owner has required the Contractor to guarantee payment of all labor, materials, tools,
equipment or supplies furnished pursuant to the Contract for the Project that were used or consumed in
connection with or in or about the Project, and all indebtedness incurred for labor furnished, materials,
tools, equipment or supplies, used or consumed in connection with or in or about the Project, and

WHEREAS, the Owner has required the Contractor to furnish this Statutory Bond as a condition to
awarding and executing the Contract with the Contractor, to guarantee the stated obligations.

NOW THEREFORE, if the Contractor and the subcontractors of the Contractor shall pay all indebtedness
incurred for labor furnished, materials, tools, equipment or supplies, used or consumed in connection
with or in or about the Project, or the making of the Project improvements described in the Contract,
then this obligation shall be void; otherwise it shall remain in full force and effect;

The Surety and the Contractor, both jointly and severally, and for themselves, their heirs,
administrators, executors, successors and assigns agree:

1) The Contract is incorporated by reference and made a part of this Bond. The Surety and the
Contractor are bound for the full performance of the Contract and all of the terms and
conditions, both express and implied, and, without limitation, specifically including the
Contractor’s obligation to pay all indebtedness incurred for labor furnished, materials, tools,
equipment or supplies, used or consumed in connection with or in or about the Project.

2) For purposes of this Statutory Bond, “Beneficiary” is defined as any person or entity to whom
there is due any sum for labor, materials, tools, equipment or supplies furnished pursuant to the
Contract for the Project that were used or consumed in connection with or in or about the
Project, or whom otherwise incurred indebtedness for labor furnished, materials, tools,
equipment or supplies, used or consumed in connection with or in or about the Project, and any
such person or entity’s assigns.
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3)

4)

5)

6)

In no event is the Surety obligated hereunder for sums in excess of the Contract Sum or such
greater amount as the Contract Sum may be adjusted from time to time in accordance with the
Contract between the Contractor and Owner.

Upon receipt of a claim from a Beneficiary hereunder, the Surety must promptly, and in no
event later than thirty (30) days after receipt of such claim, respond to such claim in writing
(furnishing a copy of such response to the Owner) by:

a. making payment of all sums not in dispute; and
b. stating the basis for disputing any sums not paid.

The Surety waives notice of any Modifications to the Contract, including changes in the Contract
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed in
connection with the Project. The parties expressly agree that this Bond shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the Contract not increasing the Contract Sum more than 25 percent (25%),
so as to bind the Contractor and the Surety to the full and faithful performance of the Contract
so amended. The term "amendment" or “modification" wherever used in this Bond, and
whether referring to this Bond or the Contract, shall include any alteration, addition, extension,
or modification of any character whatsoever.

METHOD OF NOTICE. All notices to the Surety, the Contractor or the Owner must be given by
Certified Mail, Return Receipt Requested, to the address set forth for each party below:

SURETY

Name:
Attention:
Street:

City, State, ZIP:

CONTRACTOR
Name:
Attention:
Street:

City, State, ZIP:

OWNER
City of Olathe, Kansas
Infrastructure
Attn: Dustin Fergen, Project Manager
1385 S. Robinson Rd.
Olathe, Kansas 66051-0768

with a copy to:
City Attorney’s Office

P.O. Box 768
Olathe, KS 66051-0768
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7) The recitals contained in this Statutory Bond are expressly made part of this Statutory Bond.

8) This Statutory Bond shall be governed by, and construed in accordance with, the laws of the
State of Kansas without regard to its conflict of laws provisions.

9) In the event any legal action shall be filed upon this Statutory Bond, venue shall lie exclusively in
the District Court of Johnson County, Kansas.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused
these presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-
in-fact duly authorized thereunto so to do at

on this, the day of ,20

Contractor Surety

(Typed Firm Name) (Typed Firm Name)
(Seal) (Seal)

By: By:

(Signature) (Signature)
(Printed Name) (Printed Name)

(Title) (Title)

(Address) (Address)

(Phone Number) (Phone Number)
(Date of Execution) (Date of Execution)

(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include
the date of the bond.)
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STAFF NOTES:

1. A Statutory Bond is required only in connection with a Contract exceeding One Hundred
Thousand dollars ($100,000.00) in accordance with K.S.A. 60-1111 as amended.

2. Contractor shall be responsible for ensuring this Statutory Bond is filed with the Clerk of the
District Court for Johnson County, Kansas.

3. Date on bond must not be prior to date of contract.
4. If Contractor is partnership, all partners should execute bond.

5. Surety companies executing bonds must appear on the Treasury Departments most
current list (Circular 570 as amended) and be authorized to transact business in the state of
Kansas.

6. Accompany this bond with Attorney-in-Facts Authority from the surety company certified to
include the date of the bond.
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BID FORM
P N. 6-R-001-22
CITY OF OLATHE. KANSAS

The following table is a list of bid items, estimated quantities, and the unit prices submitted by the bidder for the Olathe Community
Center Natatorium Renovation project, PN 6-R-001-22

Schedute of Values

ITEM UNITS | APPROX. UNIT PRICE AMOUNT

] QUANTITY | DOLLARS |CENTS| DOLLARS
| |OCC Pool Basin Plaster Replacement S.F 1 $325,000 0 $325,000.00
L TOTAL BASE BID: | $325,000.00

6-R-001-22 Bid Alternates: None

ITEM UNITS | APPROX. UNIT PRICE AMOUNT
’ QUANTITY | DOLLARS |CENTS| DOLLARS

2
The CITY reserves the right to award the contract in the base bid amount or any combination of base bid and any or all bid alternates.
The Bidder acknowledges receipt of Addenda: #1 - 03/06/2024
Proposed number of calender days to achieve final completion from issuance of the Notice to The project will be completed within the proposed
Proceed: time frame outlined in the bid specifications. 6 weeks
Mid-America Pool Renovation, Inc. 816-994-3300

Contractor Telephone Number
Pf‘i /éé\ Austin Kateusz

By V / £dl,-// Cuntuct Person

President

Title
03/14/2024

Date

BF-1 City of Olathe
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BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we Mid-America Pool Renovations. Inc. . a
Corporation duly orgenized under the laws of the State of MiSSOUCi , as PRINCIPAL, and
United Casualty and Surety
Insurance Company . a corporation duly organized under the laws of the State of Nebraska as SURETY, are held

and firmly bound unto the City of Olathe, Kansas, herein efter called the City of Olathe, in the penal sum of Five Percent of the Amount of Bid
(5_%), for the payment of which sum will and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns,

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the accompanying bid,

dated_March 21 ,2024 , for the following project:
Olathe Community Center Natatorium Renovation, Pool Basin Replaster

NOW, THEREFORE, if the Principal shall not withdraw said Bids within the period specified therein after the opening of the same, or,
if no period be specified, within thirty (30) days after the said opening, and shall within the period specified therefore, or if no period be specified,
within ten (10) days after the prescribed forms are presented to SURETY for signature, enter into a written Contract with the City of Olathe in
accordance with the Bid as accepted, and give bond with good and sufficient surely or sureties, as may be required, for the faithfi!l performance
and proper fulfillment of such Contract; or in the event of the withdrawal of said Bid within the period specified, or the failure to enter into such
Contract and give such bond within the time specified, if the Principal shall pay the City of Olathe the difference between the amount specified in
said Bid and the amount for which the City of Olathe may procure the required work or supplies for both, if the latter be in excess of the former,
then the above obligation shall be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS WHEREQF, the above-bounded parties have cxccuted this instrument under their several seals this 12th day

of March ,2024 , the name and corporate seal of each corporate party being hereto affixed.
PRINCIPAL SURETY RV
United Casualty and Surety
Mid-America Pool Renovations, Inc. (SEAL) Insurance Company
(Principal) (Surety) : : ‘o
LE |
- ‘_ '__. \
Business Address: 5929 E 154th Terrace By: g{(/—\“”” TN
Grandview, MO 64030 Ligorfley-in-Fact, State of_ Colorad LY Sl e

By /y ?@ Surety Phone No:_800-424-0132

(Corf. P:inciﬁ:’il)
Austin Kateusz, Presiden Witness: O\ Lhsr O-k-

(Title) / y-//'
o

Witness: T/"/ =

Revised 2013 BB—1 City of Olathe




UNITED CASUALTY AND SURETY INSURANCE COMPANY
US Casualty and Surety Insurance Company
United Surety insurance Company

POWER OF ATTORNEY Agency No: 172158

KNOW ALL MEN BY THESE PRESENTS: That United Casualty and Surety insurance Company, a corporatian of the State of Nebraska, and US Casualty and Surety Insurance
Company and United Surety Insurance Company, assumed names of United Casuaity and Surety Insurance Company (collectively, the Companies), do by these presents

make, constitute and appoint: Jeffery L. Booth, Jason S. Centrella, James E. Feldner, Scott E. Stoltzner, Arthur S. lohnson, Stefan E.
Tauger, Melanie J. Stokes, Alicia Anne Suarez, Alane Skaff
its true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, with full power and authority hereby conferred in its name,

place and stead, to execlte, acknowledge and deliver any and all bonds, recognizances, undertakings or other Instruments or contracts of suretyship to include
riders, amendments, and consents of surety, providing the bond penalty does not exceed _Three Million Five Hundred Thousand & 00/100 Daollars

{$3,500,000.00 ]. This Power of Attorney shall expire without further action on December 31%, 2024,

This Power of Attorney is granted under and by autharity of the following resolutions adopted by the Board of Directors of the Companies at a meeting duly called
and held on the 1* day of July, 1993:

Resolved that the President, Treasurer, or Secretsry be and they are hereby authorized and empowered to appaint Attorneys-in-Fact of the Company, in its name and as
Its acts to execute and acknowledge for and on its bebalt a< Surety any and all bonds, recognizances, contracts of indemnity, waivers of cltation and all other writings
obligatory in the nature thereof, with power to attach thereto the seal of the Company. Any such wrilings so executed by such Attorneys-in-Fact shall be binding

upon the Company as if they had been duly executed and acknowledged by the regularly elected Officers of the Company in thelr own proper persans.

That the signature of any officer authorized by Resolutions of this Board and the Company seal may be affixed by facsimile to any power of attorney or special power of
attarney of certification of either given for the execution of any band, undertaking, recognizance or ather written obligation in the nature theresf; such signature and sea),
when so used belng hereby adopted by the Company as the original signature of such officer and the original seal of the Company, to be valid and' binding.upon the
Company with the same force and effect as though manually affized.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereunto affixed, this 19th day of luly, 2023

UNITED CASUALTY AND SURETY INSURANCE COMPANY
US Casualty and Surety Insurance Company
Unlted Surety Insurance Company

M\.(Pcu.&\

Michael T. Porsch, Treasurer

AL AT
g SUAETy
ol v T

fai casroms,

L SEAL  o'f
&
",,"4.3 u-‘b‘a“

"”’l Arrpaen w

Corporate Seals

Commonwealth of Massachusetts
County of Middlesex ss:

On this 19thday of July, 2023 | before me, Colleen A. Cachrane; a notary public, personially appeared, Michae! T. Parsch, Treasurer of United Casualty and Surety
Insurance Company, US Casualty and Surety Insurance Company and United Surety Insurance Company, who proved to me on the basis of satisfactory evidence to be
the person whose name is subscribed to the within Instrument and acknowledged to me that he executed the same in his authorlzed capacity, and that by his signature
on the instrument the person(s), or the entity on behalf of which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERIURY under the laws of the Commonwealth of Massachusetts that the foregoing paragraph is true and correct.

WITNESS my hand and seal. I
COLLEEN A. COCHRANE
{Seal) Nolary Pubiic, Commonweaith of Massachusatis
My Commission Expires 10/27/2028
I, Robert F. Thomas, President of United Casualty and Surety Insurance Company, US Casualty and Surety Insurance Company and United Surety Insurance Company

do hereby certify that the above and foregoing Is a true and correct copy of a Power of Attorney, executed by said Companies, which is still in full force and elfect;
furthermore, the resolutions of the Board of Directors, set out in the Power of Attorney arein full force and effect.

Blary Public Commission Expirgé: 10/27/2028

In Witness Whmaf 1 have heretnto set my hand and affixed the seals of sald Companies at Newton, Massachusells this l 2 +h day of :

3 Wi -

Robert F. Thomas, President

Corporate Seals
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY)
9/27/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . ) SRNEECT Certificate Department

B Intern f’,‘;',?w"?' Mid-America A5, ex B16-708-4500 | (5. noi: 816-203-4425
Suite 500 | AbDREss: HUB-KC.Certificates@HUBInternational.com

Kansas City MO 64114 INSURER({S) AFFORDING COVERAGE ] | NAIC #

. _ | msurer A : American Casualty Co of Reading PA 20427
INSURED ) MIBAMO3| |\ sirer B : Columbia Casualty Company 31127
Mid-America Pool Renovation, Inc. =
5929 East 154th Terrace INSURER ¢ : The Continental Insurance Company 35289
Grandview MO 64030 iNsURER 0 : Continental Casualty Company 20443

INSURERE : ) . -
INSURERF :
COVERAGES CERTIFICATE NUMBER: 2051214942 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NSR ' ADDLSUBR POLICY EF POLICY EXP v =
'LTSR TYPE OF INSURANCE lwvD POLICY NUMBER rmmmwﬁrp (MMIDDIYEY)&Y) ] LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 4020096140 10/1/2023 10/1/2024 | EACH OCCURRENCE s 1,000,000
=< - o =
] CLAIMS-MADE ] X | occur PREMISES {£3 oecurrence) | 100,000
S MED EXP (Any one person) | $ 15,000
] [ PERSONAL & ADV INJURY | §1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 B
poLicy | X | BO: Loc PRODUCTS - COMPIOP AGG | § 2,000,000
| OTHER: $
COMBINED SINGLE LIMIT
A ﬂITOMOBILE LIABILITY BUA4020096137 10/1/2023 10/1/2024 (Ea aceldent) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | S
OWNED SCHEDULED .
AUTOS ONLY B AUTOS B_OI_DILY INJURY (Per accident) S
X | HIRED % | NON-OWNED PROPERTY DAMAGE $
™ | AUTOS ONLY AUTOS ONLY {Per accidenty
[ s
C | X | UMBRELLALIAB X l OCCUR CUE4020096123 10/1/2023 10/1/2024 | EACH OCCURRENCE $4,000,000
EXCESSLIAB | CLAIMS-MADE AGGREGATE 4,000,000
pep | X | RETENTIONS 10 0o s
O |WORKERS COMPENSATION WC650490916 101/2023 | 10/1/2024 |X | EER o
AND EMPLOYERS' LIABILITY YIN / 4 STATUTE J I ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? N/A -
(Mandatory in NH) ! E L DISEASE - EA EMPLOYEE| $ 1,000,000
It lges. describe under — g
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $ 1,000,000
A | Limited Polluticn Liability 4020096140 10/1/2023 10/1/2024 | Per Claim/Agg $1W/$2M
B | Professional Liakility N 6081406707 10/1/2023 10/1/2024 | Per Claim/Agg- Ded $1M/$1M-5,000
|
| |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedula,
*For Informational Purposes Only

may be attached If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Sample Certificate
Mid-America Pool Renovation, Inc.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

5929 East 154th Terrace
Grandview MO 64030

AUTHORIZED REPRESENTATIVE

A
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
Il. But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-23 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

ll. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

IV. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitied Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

CNA75079XX (10-16) Policy No: 4020096140
Page 1 of 2 Endorsement No: 9
AMERICAN CASUALTY CO OF READING, PA Effective Date: 10/01/2023

Insured Name: MID AMERICA POOL RENOVATIONS, INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.



CNA PARAMOUNT
CNA Y

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitted DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a persan or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, uniess another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (10-16) Policy No: 4020096140
Page 2 of 2 Endorsement No: 9
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/27/2024

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

HUB International Mid-America
9200 Ward Pkwy

Suite 500

Kansas City MO 64114

_52.'7.2?” Certificate Department

| e, Ext): 816-708-4600 (A, Noj: 816-203-4425

INSURED MIDAMO3

Mid-America Pool Renovation, Inc.
5929 East 154th Terrace
Grandview MO 64030

A%A:!‘éss_;_ HUB-KC.Certificates@HUBInternational.com

INSURER(S) AFFORDING COVERAGE -  NAIC#
INSURER A : American Casualty Co of Reading PA 20427
INSURER B : The Continental Insurance Company 35289
INSURER ¢ : Continental Casualty Company 20443
INSURER D :
INSURER E : 1
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1953441089

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS,

OFFICER/MEMBEREXCLUDED?

Y/N
{Mandatory in NH) |

If yes, describe under | |
| DESCRIPTION OF OPERATIONS below

INSR ADDL[SUBR] POLICY EFF | POLICY EXP |
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
1 1 T
A | X | COMMERCIAL GENERAL ITIABILITY Y 4020096140 10/1/2023 | 10/1/2024 | EACH OGGURRENCE $ 1,000,000
"DAMAGE 7O RENTED
| cLams-mabe | X | occur | | | PREMISES (Ea securrencal | § 100,000
| MED ExP (Any one person) | $ 15,000
| | PERSONAL & ADV INJURY | §1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | | GENERAL AGGREGATE | $2,000,000
| eouey | X |TES Loc | PRODUCTS - COMP/OP AGG | § 2,000,000 |
OTHER: | $
A | AUTOMOBILE LIABILITY Y | BUA4020096137 101172023 10/1/2024 | EOMBIED SINGLELIMIT 51,000,000
X | ANY AUTO | BODILY INJURY (Per person) | $
IELVJ‘%ESDONLY SCHEDULED : ‘ BODILY INJURY (Per accident) | §
X | HIRED X NON-OWNED PROPERTY DAMAGE $ =i
_“ | AUTOS ONLY | "t AUTOS ONLY . (Per aceidont)
$
B | X | UMBRELLALIAB | X | occur Y CUE4020096123 10/1/2023 | 10/1/2024  EACH OCCURRENCE | §4,000,000 _
EXCESS LIAB | CLAIMS-MADE | AGGREGATE | §4,000,000 _
peo | X | RETENTIONS 40 000 s
C |WORKERS COMPENSATION WC650490916 10/1/2023 | 10M/2024 |X [BER. o
AND EMPLOYERS' LIABILITY ! IE | |
ANYPROPRIETOR/PARTNER/EXECUTIVE | EL EACH ACCIDENT | $1,000,000

| EL. DISEASE - EA EMPLOYEE] § 1,000,000
I | E.L DISEASE - POLICY LIMIT | § 1,000,000

and Umbrella Liability policies.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mora space is required)
Re: Project No. 6-R-001-22, Olathe Community Center Natatorium Renovation. The City of Olathe, Kansas is Additional Insured as respects the General, Auto

CERTIFICATE HOLDER

CANCELLATION

The City of Olathe, Kansas
Infrastructure Department

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1385 S. Robinson Drive
Olathe KS 66061

AUTHORIZED REPRESENTATIVE

4
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Contractors' General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additional Insured's Insurance

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

Broad Named Insured

Broadened Liability Coverage For Damage To Your Product And Your Work

Contractual Liability - Railroads

QNI o AW N

Electronic Data Liability

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury — Exception for Reasonable Force

11. General Aggregate Limits of Insurance - Per Project

12. In Rem Actions

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability - Damage To Premises / Alienated Premises / Property In The Named Insured's Care,
Custody or Control

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. Personal And Advertising Injury — Discrimination or Humiliation

21. Personal And Advertising Injury - Contractual Liability

22. Property Damage - Elevators

23. Supplementary Payments

24, Unintentional Failure To Disclose Hazards

25. Waiver of Subrogation — Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs

CNAT74705XX (1-15) Policy No: 4020096140
Page 1 of 17 Endorsement No: 2
CONTINENTAL CASUALTY COMPANY Effective Date: 10/01/2023

Insured Name: MID AMERICA POOL RENOVATIONS, INC.
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Contractors’ General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHOIS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling Interest

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization's financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

D. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The

CNA74705XX (1-15) Policy No: 4020096140
Page 2 of 17 Endorsement No: 2
CONTINENTAL CASUALTY COMPANY Effective Date:  10/01/2023
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Contractors’ General Liability Extension Endorsement

coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
fiability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured'’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.

The coverage granted by this paragraph does not apply to:

a. Bodilyinjury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or palitical subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

CNA74705XX (1-15) Policy No: 4020096140
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a. the Named Insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured’s own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization

BODILY INJURY — EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitied Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails fo give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured’s
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or

CNAT74705XX (1-15) Policy No: 4020096140
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

{a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK
A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled

Exclusions is amended to delete exclusions k. and l. and replace them with the following:
This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
.  Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or

CNA74705XX (1-15) Policy No: 4020096140
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C.

(2) If the cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;
(c) collapse; or
(d) explosion.
The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured's behalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY - RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

a.

A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

An elevator maintenance agreement;

That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person

or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of;

{a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

{b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p.- Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of;

(1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

{2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1} above applies, this exclusion does not apply to damages because of bodily
injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured's business.

10. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and repiace it with the following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not

apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.
11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Alldamages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project

B. All
1. Damages under Coverage B, regardless of the number of locations or construction projects involved:;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved.
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E. Ifa single construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

{2} the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

ii. delete the exclusion entitled Contractual Liability and replace it with the following:
This insurance does not apply to:

Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

ili. add the following additional exclusions:
This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to:

add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

c. Nurse practitioner;

d. Emergency medical technician;
e. Paramedic;

f. Dentist;

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

j-  Other allied health professionat; or

Professional health care services does notinclude any services rendered in connection with human clinical
trials or product testing.

delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

amend the definition of Insured to:

a. add the following:

the Named Insured's employees are Insureds with respect to:

(1} bodily injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and
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(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and

(2) bodily injury to an employee whiie in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.
b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
c. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entitted WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

15. LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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j. Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;
(4) Personal property in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (§) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured’s care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs {3) and (4) does not apply to:
a. property at a job site awaiting or during such property's installation, fabrication, or erection;
b. property that is mobile equipment leased by an Insured:;

c. property thatis an auto, aircraft or watercraft;

d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured’s care, custody or control, while being used in the Named
Insured’s operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settiement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(i) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

. LIQUOR LIABILITY

-
[=2]

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit} and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C ~ Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: ~ $N,NNN,NNN ,NNN: or

(2) the amount shown in the Declarations for Medical Expense Limit.

CNAT74705XX (1-15) Policy No: 4020096140
Page 13 of 17 Endorsement No: 2
CONTINENTAL CASUALTY COMPANY Effective Date: 10/01/2323

Insured Name: MTD AM=RICA POOL RENOVATTIONS, TINC.
Capyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission,



Contractors’ General Liability Extension Endorsement

| CNA CNA PARAMOUNT

B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. theaircraftis not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) lessthan 75 feet long; and
{b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humiliation that resuits in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitied Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that

indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred

by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B -Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any

person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22, PROPERTY DAMAGE — ELEVATORS

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.
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B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

23. SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and
B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.
24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

if the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

25. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured'’s ongoing operations; or

2. your work included in the products-completed operations hazard

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury. property damage or personal and advertising injury giving rise to the
claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance
Programs (C.C.1.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become iegally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured'’s

behalf; nor
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2. Bodily injury or property damage inciuded within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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STATE OF KANSAS
OFFICE OF SECRETARY OF STATE

CERTIFICATE OF GOOD STANDING

I, SCOTT SCHWAB, Kansas Secretary of State, certify that the records of this office reveal the following:

Business ID: 2399988
Business Name: MID-AMERICA POOL RENOVATIONS, INC.
Type: Foreign For-Profit Corporation

Jurisdiction: Missouri

was filed in this office on September 06, 1996, and is in good standing, having fully complied with all
requirements of this office.

No information is available from this office regarding the financial condition, business activity or
practices of this entity.

In testimony whereof:

I affix my official certification seal.
Done at the City of Topeka,

on this day March 18, 2024,

10 ]
e T ) .
Jarizacaa (18D FokrRg 1) M
g ¥ —— DML, £ =g
e B e o] I 3 [ T
L LTI Ly .$ /

SCOTT SCHWAB
KANSAS SECRETARY OF STATE

Certification Number: 294316-20240318 To verify the validity of this certificate please visit
hitps://www.s0s.ks.gov/eforms/BusinessEntity/CertifiedValidationSearch.aspx and enter certificate number.







EXHIBIT 5

OLATHE

K ANS AS
***For completion by bid finalists ONLY***

When selected as the successful bidder for a contract with the City of Olathe, the Contracting
Company, Firm or Agency will submit the following information in accordance with the
requirements of the Municipal Code. All questions must be answered, and the data given must be
clear and comprehensive. If necessary, questions may be answered on separate attached sheets.
This questionnaire must be notarized. Misrepresentation of fact will disqualify the bidder. Please
e-mail the completed Questionnaire separately to your Olathe contract liaison if you are selected
as a bid finalist. If you have already completed this questionnaire or received Compliance
Certification after August 2017, you do not need to resubmit these forms unless there have been
significant changes to your ownership and/or business practices. Instead, please submit the date
and project number and project description related to your submission of these form. For
questions, please contact the Office of Community Relations at (913) 971-8827.

Name of Contracting Company, Firm or Agency:

Name of your Equal Employment Officer or designated contact person:

Address:

City: State: Zip:

Contact Person’s Phone:

Email:

Type of Company, Firm or Agency:

Name of Company, Firm or Agency President:

I certify that that my company:
1. Does not discriminate, will not discriminate, and has never discriminated against any employee
or applicant for employment because of Race, Religion, Color, Sex, Age, Disability, National
Origin or Ancestry.

Yes O Nold



If No, explain

2. Will adhere to Local, State, and Federal laws and mandates; and will adhere to Affirmative
Action/Equal Opportunity in all its employment procedures including advertising, recruiting,
hiring, training, promotions and upgrading.

Yes [1 Noll
If No, explain

3. Will require that any subcontractor my company hires for any work for the City comply with
these non-discrimination policies.

Yes O Noll

If No, explain

I understand that an act of discrimination is a breach contract with the City. I also
understand that the Community Relations Manager or designee is authorized to initiate
investigations, receive discrimination complaints, and refer them to the Olathe Human
Relations Commission on an ongoing basis. An Act of discrimination or a misleading or a
dishonest response to this form may result in the contract being rescinded, terminated, or
suspended in whole or in part.

Dated this day of ,202

Firm Name

Signature of Person Completing Form:

Print Name

Title

Email Phone

To be completed by a Notary Public:

State of
(County) of
Signed and sworn to (or affirmed) before me on by
(Signature of notarial officer)
(Seal)
Title (and Rank)
[My appointment expires: ]
City of Olathe, Kansas 1
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