AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is dated as of the day of ,20___ (“Effective Date”), by
and between the City of Olathe, Kansas (“Owner”) and Camm Construction, Inc. (“Contractor”). Owner
and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

Construction of a scale house, coordination of installation of weigh pad, reconfiguration of drive
at the City of Olathe Transfer Station, and all other improvements shown in project drawings.

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: IFB-24-0195 — Construction of Transfer Station Scale House Project Number 6-C-023-20

ARTICLE 3 — ENGINEER

3.01 The Project has been designed by Burns & McDonnell Engineering Company, Inc.

3.02 The Owner has retained Burns & McDonnell Engineering Company, Inc. (“Engineer”) to act as
Owner’s representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the Work
in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A.  The Work will be substantially completed within 180 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 240 days after the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of



4.04

A.

requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1.

Substantial Completion: Contractor shall pay Owner $1,000.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $1,000.00 for each day that expires after such time until the
Work is completed and ready for final payment.

Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

Milestones: Contractor shall pay Owner $1,000.00 for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified above for achievement of
Milestone 1, until Milestone 1 is achieved.

Incentive Award

The amount of the incentive award for early completion of the Work compared to the
Contract Times will be § per calendar day, up to a maximum of
____calendar days, counted from the actual date of completion of all Work required by
any partial day will be rounded to the nearest full day compared to the anticipated date
of completion in the Contract Times. The maximum incentive award to be paid under the
Contract under any circumstances will not exceed $

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents in current funds the amount that follows, subject to adjustment under the Contract:

$1,075,981.00

[CONTRACTOR's Bid may be attached as an exhibit to avoid lengthy retyping of unit price
schedules, formulae for escalation of prices, information as to alternatives, etc.]

ARTICLE 6 — PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the first day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
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established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 95% percent of Work completed (with the balance being retainage) and

b. 95% percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 97% of the Work completed, less such amounts set off by Owner
pursuant to Paragraph 15.01.E of the General Conditions, and less 200% of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the punch list of
items to be completed or corrected prior to final payment.

NOTE(S) TO USER:
6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01  All amounts not paid when due shall bear interest at the rate prescribed under K.S.A. 16-1901 et
seq., and any amendments thereto.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
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to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings, if any.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs, if any such
reports and drawings are so identified.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A.

The Contract Documents consist of the following:
This Agreement (pages 1to ___, inclusive).
Performance & Maintenance bond (pages ___to ___, inclusive).
Statutory bond (pages ___to ___, inclusive).

Appointment of Process Agent.

1

2

3

4

5. Non-collusive Affidavit of Prime Bidder.

6. General Conditions (pages ___to__, inclusive).

7. Supplementary Conditions (pages ___to ___, inclusive).

8. Specifications as listed in the table of contents of the Project Manual.
9

Drawings (not attached but incorporated by reference) consisting of 51 sheets with each
sheet bearing the following general title: ___ [or] the Drawings listed on the attached
sheet index.
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10. Addenda (numbers ___ to , inclusive).

11. Exhibits to this Agreement (enumerated as follows):

a.

b.

bal

> m

j.

Contractor’s Bid (pages __to , inclusive).

Bid Documents (Notice to Bidders, Instructions to Bidders, Questionnaire of
Personnel Practices Bid Bond, Bid Form).

Certificates (Compliance with Personnel Practices, Good Standing to Conduct
Business in Kansas, Insurance).

Federal Funds Project Documents (if applicable) (Standard General Conditions
Division 100, General Specifications Division 200, Required Contract Specifications,
General Wage Decision).

Project Requirements.
Temporary Facilities.
Submittals.

Technical Specifications.
General Special Conditions.

Measurements and Payments.

12. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a.
b.
C.

d.

Notice to Proceed.
Work Change Directives.
Change Orders.

Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
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consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

10.03 Successors and Assigns

A.

Owner and Contractor each represent that they are duly authorized to enter into the
Contract, and binds itself, its successors, assigns, and legal representatives to the other party
hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

10.06 Other Provisions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party
that has furnished said General Conditions, then Owner has plainly shown all modifications
to the standard wording of such published document to the Contractor in the Supplementary
Conditions.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

OWNER: CONTRACTOR:
City of Olathe, Kansas

By: By:

Title:  Mayor Title:
(If Contractor is a corporation, a partnership, or
a joint venture, attach evidence of authority to
sign.)

Attest: Attest:

Title: Title:

Address for giving notices:
P.O. Box 768
Olathe, KS 66051-0768

Address for giving notices:

Contractor’s Phone Number

If Owner is a public body, attach evidence of
authority to sign and resolution or other
documents authorizing execution of this
Agreement.)

Approved as to form:

City Attorney/Deputy City Attorney/
Assistant City Attorney

License No.:

(where applicable)

Agent for service of process:
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CITY OF OLATHE, KANSAS
PERFORMANCE & MAINTENANCE BOND

, as surety (“Surety”), and
, as principal (“Contractor”), enter into and execute this Bond
(“Performance Bond”), and bind themselves in favor of the City of Olathe, Kansas as obligee (“Owner”),
in the initial amount of $ , which amount is one hundred percent (100%) of the
Contract Sum, or such greater amount as the Contract Sum may be adjusted from time to time in
accordance with the Contract between the Contractor and Owner, (the “Penal Sum”).

WHEREAS, the Contractor has executed a contract with the Owner dated under City
Project No. to timely and fully provide all labor, tools, equipment and materials or
supplies in conformance with generally accepted standards for quality, skill and construction of similar
projects in a workmanlike manner, as designated, described and required by the Instruction to Bidders,
Bid Proposal, the Contract Documents, General and Technical or Special Specifications of the Contract,
Plans, and any Written Addendum’s or Change Orders, (hereinafter collectively referred to as the
“Contract”), as may be necessary to ensure the timely completion of the
Project in the City of Olathe, Johnson County, Kansas (the

“Project”);

WHEREAS, the Owner has required the Contractor to furnish this Performance and Maintenance Bond as
a condition to executing the Contract with the Contractor, and has further required the Contractor to
guarantee and maintain the Project work in accordance with the Contract for a period of two (2) years
from the date of final payment.

It is agreed if the Contractor shall in all particulars promptly and faithfully perform each and every
covenant, condition, and part of the Contract, according to the true intent and meaning in each case, and
the Project improvements shall be constructed in accordance with the Contract so as to endure without
defect and need of repair for a period of two (2) years from the date of final payment, then this obligation
shall be and become null and void; otherwise it shall remain in full force and effect.

The Surety and the Contractor, both jointly and severally, and for themselves, their heirs, administrators,
executors, successors and assigns agree:

1) The Contract is incorporated by reference and made a part of this Bond. The Surety and the
Contractor are bound for the full performance of the Contract including without exception all of
the Contract Documents as designated, defined and described in the Contract, and in accordance
with the Olathe Technical Specifications and Design Criteria Manual) and all terms and conditions,
both express and implied.

2) If the Owner shall provide to Surety the written notice of the Owner stating that the Contractor
is in breach or default of the Contract, and that such breach or default remains uncured by the
Contractor, then upon delivery of such notice to the Surety in the method for providing notices
as set forth in Paragraph 7 below, Surety must promptly notify the Owner in writing which action
it will take as permitted in Paragraph 3.
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3) Upon the delivery of the Owner’s written notice of breach or default by the Contractor as provided
in Paragraph 2 above, the Surety may promptly remedy the breach or default or must, within ten
(10) days, proceed to take one of the following courses of action:

a.

Proceed Itself. Complete performance of the Contract including correction of defective
and nonconforming Work through its own contractors or employees, approved as being
acceptable to the Owner, in the Owner’s sole discretion, provided, however, that
Contractor will not be retained, and provided further that Owner’s discretion to approve
Surety’s contractor will not be unreasonably withheld as to any contractor who would
have qualified to offer a proposal on the Contract and is not affiliated with the Contractor.
During this performance by the Surety the Owner will pay the Surety from its own funds
only those sums as would have been due and payable to the Contractor under the
Contract as and when they would have been due and payable to the Contractor in the
absence of the breach or default not to exceed the amount of the remaining Contract
balance less any sums due the Owner under the Contract. During this performance
Surety’s payment and performance bond must remain in full force and effect; or

Tender a completing contractor acceptable to Owner. Tender a contractor, approved as
being acceptable to the Owner (in the Owner’s sole discretion), together with a contract
for fulfillment and completion of the Contract executed by the completing contractor, to
the Owner for the Owner’s execution. Owner’s discretion to approve Surety’s completing
contractor will not be unreasonably withheld as to any contractor who would have
qualified to offer a proposal on the Contract and is not affiliated (as defined in the General
Conditions of Contract) with the Contractor. Owner’s discretion to approve Contractor
as the completing contractor, however, shall be in Owner’s sole subjective discretion.
Upon execution by the Owner of the contract for fulfillment and completion of the
Contract, the completing contractor must furnish to the Owner a performance and
maintenance bond and a separate statutory payment bond, each in the form of those
bonds previously furnished to the Owner for the Project by the Contractor. Each such
bond must be in the Penal Sum of the full cost to complete the Contract. The Owner will
pay the completing contractor from its own funds only those sums as would have been
due and payable to the Contractor under the Contract as and when they would have been
due and payable to the Contractor in the absence of the breach or default not to exceed
the amount of the remaining Contract balance less any sums due the Owner under the
Contract. To the extent that the Owner is obligated to pay the completing contractor
sums which would not have then been due and payable to the Contractor under the
Contract (any sums in excess of the then remaining Contract balance less any sums due
the Owner under the Contract), the Surety must pay to the Owner the full amount of
those sums at the time the completing Contractor is tendered to the Owner so that the
Owner can utilize those sums in making timely payment to the completing contractor; or

Tender the Full Penal Sum. Tender to the Owner the full Penal Sum of the surety bond.
The Owner will refund to the Surety without interest any unused portion not spent by the
Owner procuring and paying a completing contractor or completing the construction
contract itself, plus the cost allowed under Section 4, after completion of the contract for
fulfillment and completion of the Contract and the expiration of any applicable
warranties; or
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4)

5)

6)

7)

d. Other Acts. Take any other acts mutually agreed upon in writing by the Owner and the
Surety.

e. IT SHALL BE NO DEFENSE TO SURETY’S OBLIGATION TO UNDERTAKE ONE OF THE
PRECEDING COURSES OF ACTION THAT THE CONTRACTOR CONTENDS THAT IT IS NOT
IN BREACH OR DEFAULT OF THE CONTRACT, OR THAT THE NOTICE OF BREACH OR
DEFAULT WAS DEFECTIVE, OR THAT THE CONTRACTOR HAS RAISED ANY OTHER CLAIM
OF DEFENSE OR OFFSET, PROVIDED ONLY THAT SURETY HAS RECEIVED THE WRITTEN
NOTICE OF THE OWNER AS SPECIFIED IN PARAGRAPH 2.

In addition to those duties set forth herein above, the Surety must promptly pay the Owner (i) all
losses, costs and expenses resulting from the Contractor’s breach(es) or default(s), including,
without limitation, fees, expenses and costs for architects, engineers, consultants, testing,
surveying and attorneys, plus (ii) liquidated or actual damages, whichever may be provided for in
the contract, for lost use of the Project, plus (iii) re-procurement costs and fees and expenses,
plus (iv) costs incurred at the direction, request, or as a result of the acts or omissions of the
Surety; provided that in no event shall Surety’s liability exceed the Penal Sum of this Bond.

The Surety waives notice of any Modifications to the Contract, including changes in the Contract
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed. The
parties expressly agree that this Bond shall be deemed amended automatically and immediately,
without formal and separate amendments hereto, upon amendment to the Contract not
increasing the Contract Sum more than 25 percent (25%), so as to bind the Contractor and the
Surety to the full and faithful performance of the Agreement so amended. The term
"amendment" or “modification" wherever used in this Bond, and whether referring to this Bond
or the Contract, shall include any alteration, addition, extension, or modification of any character
whatsoever.

The Surety provides this Performance and Maintenance Bond for the sole and exclusive benefit
of the Owner and, if applicable, any dual obligee designated by attached rider, together with their
heirs, administrators, executors, successors, and assigns. No other party, person or entity has
any rights against the Surety.

All notices to the Surety, the Contractor or the Owner must be given by Certified Mail, Return
Receipt Requested, to the address set forth for each party below:

SURETY
Name:
Attention:
Street:
City, State,
ZIP:

CONTRACTOR
Name:
Attention:
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8)

9)

10)

Street:
City, State,
ZIP:

OWNER
City of Olathe, Kansas
Attn: Matson Klotz, Project Manager
P.O. Box 768
Olathe, KS 66051-0768

with a copy to:
City Attorney’s Office
P.O. Box 768
Olathe, KS 66051-0768

The recitals contained in this Performance and Maintenance Bond are incorporated by reference
herein and are expressly made part of this Performance and Maintenance Bond.

This Performance and Maintenance Bond shall be governed by, and construed in accordance with,
the laws of the State of Kansas without regard to its conflict of laws provisions.

In the event any legal action shall be filed upon this Performance and Maintenance Bond, venue
shall lie exclusively in the District Court of Johnson County, Kansas.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused
these presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-
in-fact duly authorized thereunto so to do at

on this, the day of ,20

Contractor Surety

(Typed Firm Name) (Typed Firm Name)
(Seal) (Seal)

By: By:

(Signature) (Signature)
(Printed Name) (Printed Name)

(Title) (Title)

(Address) (Address)

(Phone Number) (Phone Number)
(Date of Execution) (Date of Execution)

(Accompany this bond with AttorneyinFact's authority from the Surety Company certified to include
the date of the bond.)
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STAFF NOTES:
1. Date of bond must not be prior to date of contract.
2. If Contractor is partnership, all partners should execute bond.

3. Surety companies executing bonds must appear on the Treasury Departments most current list
(Circular 570 as amended) and be authorized to transact business in the state of Kansas.

4. Accompany this bond with Attorney-in-Facts Authority from the surety company certified to include
the date of the bond.
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CITY OF OLATHE, KANSAS

STATUTORY BOND
,a , organized under the laws of the state of ,
and authorized to do business in the state of Kansas, as surety (“Surety”), and , as

principal (“Contractor”), enter into and execute this Bond (“Statutory Bond”), and bind themselves unto
the City of Olathe, Kansas and any Beneficiary of this Statutory Bond, in the initial amount of
S , which amount is one hundred percent (100%) of the Contract Sum, or such greater
amount as the Contract Sum may be adjusted from time to time in accordance with the Contract between
the Contractor and the City of Olathe as Owner, (the “Penal Sum”).

WHEREAS, the Contractor has executed a contract with the Owner dated under City
Project No. to timely and fully provide all labor, tools, equipment and materials or
supplies in conformance with generally accepted standards for quality, skill and construction of similar
projects, in a workmanlike manner, designated, described and required by the Instruction to Bidders, Bid
Proposal, the Contract, General and Technical or Special Specifications of the Contract, and any Written
Addendum’s or Change Orders, (the “Contract”), used or consumed in connection with or in or about the
Project in the City of Olathe, Johnson County, Kansas (the

“Project”);

WHEREAS, the Owner has required the Contractor to guarantee payment of all labor, materials, tools,
equipment or supplies furnished pursuant to the Contract for the Project that were used or consumed in
connection with or in or about the Project, and all indebtedness incurred for labor furnished, materials,
tools, equipment or supplies, used or consumed in connection with or in or about the Project, and

WHEREAS, the Owner has required the Contractor to furnish this Statutory Bond as a condition to
awarding and executing the Contract with the Contractor, to guarantee the stated obligations.

NOW THEREFORE, if the Contractor and the subcontractors of the Contractor shall pay all indebtedness
incurred for labor furnished, materials, tools, equipment or supplies, used or consumed in connection
with or in or about the Project, or the making of the Project improvements described in the Contract, then
this obligation shall be void; otherwise it shall remain in full force and effect;

The Surety and the Contractor, both jointly and severally, and for themselves, their heirs, administrators,
executors, successors and assigns agree:

1) The Contract is incorporated by reference and made a part of this Bond. The Surety and the
Contractor are bound for the full performance of the Contract and all of the terms and conditions,
both express and implied, and, without limitation, specifically including the Contractor’s
obligation to pay all indebtedness incurred for labor furnished, materials, tools, equipment or
supplies, used or consumed in connection with or in or about the Project.

2) For purposes of this Statutory Bond, “Beneficiary” is defined as any person or entity to whom
there is due any sum for labor, materials, tools, equipment or supplies furnished pursuant to the
Contract for the Project that were used or consumed in connection with or in or about the Project,
or whom otherwise incurred indebtedness for labor furnished, materials, tools, equipment or
supplies, used or consumed in connection with or in or about the Project, and any such person or
entity’s assigns.
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3)

4)

5)

6)

In no event is the Surety obligated hereunder for sums in excess of the Contract Sum or such
greater amount as the Contract Sum may be adjusted from time to time in accordance with the
Contract between the Contractor and Owner.

Upon receipt of a claim from a Beneficiary hereunder, the Surety must promptly, and in no event
later than thirty (30) days after receipt of such claim, respond to such claim in writing (furnishing
a copy of such response to the Owner) by:

a. making payment of all sums not in dispute; and
b. stating the basis for disputing any sums not paid.

The Surety waives notice of any Modifications to the Contract, including changes in the Contract
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed in
connection with the Project. The parties expressly agree that this Bond shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the Contract Sum more than 25 percent (25%), so as
to bind the Contractor and the Surety to the full and faithful performance of the Contract so
amended. The term "amendment" or “modification" wherever used in this Bond, and whether
referring to this Bond or the Contract, shall include any alteration, addition, extension, or
modification of any character whatsoever.

METHOD OF NOTICE. All notices to the Surety, the Contractor or the Owner must be given by
Certified Mail, Return Receipt Requested, to the address set forth for each party below:

SURETY
Name:
Attention:
Street:
City, State,
ZIP:

CONTRACTOR
Name:
Attention:
Street:

City, State,
ZIP:

OWNER
City of Olathe, Kansas
City Hall
Attn: , Project Manager
P.O. Box 768
Olathe, Kansas 66051-0768
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7)

8)

9)

with a copy to:
City Attorney’s Office
P.O. Box 768
Olathe, KS 66051-0768

The recitals contained in this Statutory Bond are expressly made part of this Statutory Bond.

This Statutory Bond shall be governed by, and construed in accordance with, the laws of the State
of Kansas without regard to its conflict of laws provisions.

In the event any legal action shall be filed upon this Statutory Bond, venue shall lie exclusively in
the District Court of Johnson County, Kansas.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused these
presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-in-fact
duly authorized thereunto so to do at

on this, the day of ,20__

Contractor Surety

(Typed Firm Name) (Typed Firm Name)
(Seal) (Seal)

By: By:

(Signature) (Signature)
(Printed Name) (Printed Name)

(Title) (Title)

(Address) (Address)

(Phone Number) (Phone Number)
(Date of Execution) (Date of Execution)

(Accompany this bond with AttorneyinFact's authority from the Surety Company certified to include
the date of the bond.)
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STAFF NOTES:

1. A Statutory Bond is required only in connection with a Contract exceeding One Hundred
Thousand dollars ($100,000.00) in accordance with K.S.A. 60-1111 as amended.

2. Contractor shall be responsible for ensuring this Statutory Bond is filed with the Clerk of the
District Court for Johnson County, Kansas.

3. Date on bond must not be prior to date of contract.
4. If Contractor is partnership, all partners should execute bond.

5. Surety companies executing bonds must appear on the Treasury Departments most
current list (Circular 570 as amended) and be authorized to transact business in the state of
Kansas.

6. Accompany this bond with Attorney-in-Facts Authority from the surety company certified to
include the date of the bond.
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APPOINTMENT OF PROCESS AGENT

KNOW ALL MEN BY THESE PRESENTS:

That pursuant to K.S.A. 16-113, as amended,
(“Contractor”) does hereby appoint and designate ,a
resident of the State of Kansas, as and for their process agent, and hereby consents, without power of
revocation, that actions may be commenced against said Contractor in any court of competent jurisdiction
in Johnson County, Kansas, which might arise out of a contractual relationship with the State of Kansas or
any political or taxing subdivision or unit thereof by service of process on said Contractor, and said
Contractor stipulates and agrees that such service shall be taken and held in all courts to be as valid and
binding as if service of process had been made upon the President or any other chief official of said
corporation.

IN WITNESS WHEREOF the above named Contractor has caused these presents to be executed by
its president and its secretary, and authenticated by its corporate seal at
, in said State of , this day of

, 20

CORPORATE NAME

By
President
SEAL
ATTEST:
Secretary
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NONCOLLUSIVE AFFIDAVIT OF PRIME BIDDER

STATE OF )
) ss.
COUNTY OF
, being first duly sworn, deposes and states that:

(1) He/she is (owner, partner, officer, representative or
agent) of , (company) the bidder having submitted the attached
bid:

(2) He/she is fully informed of the contents of the attached bid and of all the circumstances

surrounding the preparation of such bid;

(3) Such bid is genuine and is not a collusive or sham bid;

(4) Neither the said bidder nor any of its officers, partners, owners, representatives,
employees, or parties interest, including this affiant, has in any way colluded, conspired, connived, or

agreed, directly or indirectly, with any other bidder, firm, or person to:

(a) submit a collusive or sham bid in connection with the contract for which
the attached bid has been submitted;

(b) refrain from bidding in connection with such contract;

(c) fix the price or prices in the attached bid, or the price or prices of any
other bidder;

(d) fix any overhead, profit, or cost element of the bid price, or the bid prices
of any other bid;

(e) secure an unlawful advantage against the City of Olathe, Kansas, or any

person interested in the proposed contract.
(5) The price or prices quoted in the attached bid are fair and proper and not tainted by

collusion, conspiracy, connivance, or unlawful agreement on the part of the bidder or any of its agents,
representatives, owners, employees, or parties interest, including this affiant.

By

Title

Subscribed to and sworn to before me, the undersigned, a Notary Public, this day of
,20

(Seal)

Notary Public

My Commission Expires:
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