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Attachment

o Standard Form of Agreement Between Owner and Architect for a Complex Project

S ] ;‘ . _.AGREEMENT made as of the day of January in the year 2019
Jwo ool (Inwords, indicate day, month and year.)

L BETWEEN the Archltect s client identified as the Owner:
; .'V(Name, legal status, address and other information)

'l;i'iC1ty of Olathe Kansas a
100 E. Santa Fe :
“PO.Box 768 ¢
"Olathe, KS' 66051 0768 o
{;-913 971- 86()0 S .

“and the Archltect
(Name legal status, address and other information)

v .:'Olathe F1re Statlon No 8; :
’—__:]_,14700 S. Lakeshore Dr1ve- Olathe, KS 66061

. (5 d site 1mprovements It is anticipated the structure will include
i ,space to accommodate tradltxonal crew; apparatus storage, and support spaces. In planning
’ [ te adjacent city park will also be required.

o TheOwner ;an‘d Architect agree asf0110Ws

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.

—~ 2017. Copyright © 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

. AlA Document B103™
Init. protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
/ software at 16:12:49 ET on 01/11/2019 under Order No.7239317004 which expires on 01/11/2020, and is not for resale.

User Notes: (1414747201)


nathansb
Typewritten Text
Attachment A

nathansb
Typewritten Text


TABLE OF ARTICLES

4" INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES
3. SCOPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES

¥ ': OWNER'S RESPONSIBILITIES

COST OF THE WORK

‘_ ‘f‘c:oﬁ‘v’mcnfs‘ 'AND LICENSES
8 | i CLAIMS AND. DISPUTES
9 ~}V~":TERMINATION OR SUSPENSION
10 g :'flMISCELLANEOUS PROVISIONS
o i "COMPENSATION

»PvECIAL TERMS AND CONDITIONS

E 13 , SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, msert the information or a statement such as "not applicable” or "unknown at time of
executzon ") :

§ 1.141 The Owner 'S program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
i whzch the program wzll be developed )

‘ Program to be developed wrthm thls scope of services.

§1. 1 2 The Project $ phys1ca1 characterrstrcs

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
. dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
o publzc and przvate utilities and services; legal description of the site, etc.)

“The Olathe Frre Statlon No. 8 will be located on a recently acquired 12+ acre tract at 148™ Street and S. Lakeshore
Drive. The following existing site information is available:

el LegeI‘Descrlptlon
- 2. PHase | Environmental Site Assessment 11/5/2004 by GeoSystems/Kleinfelder
3 Prehmrnary Subsurface Exploration & Geotechnical Report 11/23/2004 by GeoSystems/Kleinfelder

- § 1.4. 3 The Owner s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

The Owner’s budget for the cost of Work is currently established at $3,500,000.
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L ’_§f1r1‘-‘4‘ The Owner’s anticipated design and construction milestone dates:
A Design phase milestone dates, if any:

;:‘ o Begin Design ....cuvveevveecreersiincecesine February 2019
B R Complete Desigh ........ccccervmrinrvrrreensesnareens October 2019

2 Constru i6n commencement date:

i A ‘ Commencement of construction is tentatively anticipated for January 2020. The specific date will be
1. i o determmed at a later date and identified in the GMP agreement with the Contractor.

3 Subs_tan_’_c}&ll C'(‘)mpletlon date or dates:

: § 117The0wn i's ant1c1pated Sustamable Objective for the Project:
: -*(Identzﬁz and descrzbe the Owner s Sustamable Objective for the Project, if any.)

The Clty values sustamable it evelopment and sustainable building construction in order to create an operationally
: stainable facllxty and to lessen the impact on the local and global environment. Therefore, the City will seek to
i develop this project in a manner that will allow us to demonstrate our commitment to these sustainable initiatives.
~~Environmentally respo sible design shall be considered, but not limited to, issues such as building shell; natural

daylighting opportunities; types of building materials and their content, long term durability, energy saving
characteristics, and regional avallablllty, energy efficient electrical and mechanical systems, equipment, and fixtures;

i f_;".-water conservation. opportumtles and appropriate landscape materials and plantings. The pursult of LEED

, .certlﬁcatlon for th1s ’-‘faclllty is not a requirement for this project.

' § 1 1.71 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
_services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
“ar Ar hltect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
‘erf’ox“mmg ervxces or Work in any way associated with the Sustainable Objective.

§14 8The OWner identifies the following representative in accordance with Section 5.4:
(List name, address, and other contact information.)

Chad Foster, AIA, Senior Building Design Project Manager
City of Olathe, Kansas
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100 E. Santa Fe
~"Pi0. Box 768
. Olathe, KS 66051-0768
- " Telephone Number: 913-971-9107
- -..Email Address: ccfoster@olatheks.org

~§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
L ,.,:submittals to the Owner are as follows:
o (Llst name, address, and other contact information.)

' | E :_‘Other C1ty of Olathe staff as necessary.

§ 1 1.10 The Owner shall,retaln the following consultants and contractors:
: (»(Ltst name, legal status, address, and other contact information.)

ons,ultant:;

9 »‘;,seheﬂuling‘Consnltant:
o 5 None

= 3 ”]Geotechmcal Engmeer:

Terracon Consultants

S -vOther 1f any
i " (Lzst any other consultants and contractors retained by the Owner.)

e Constructlon Manager — Unknown at time of execution of this Agreement.

‘k § 1:1 A The Archltect 1dent1ﬁes the followmg representative in accordance with Section 2.3:
,da’ress and other contact information.)

3‘-‘: Ellen Foster AIA
kale-lehams, In

efoster@ﬁnklewﬂham ‘com

§1.1.12 The Archltect.shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2;
laga{ status, address, and other contact information.)

“Structural Engineer:

.Michael J. Falbe, P.E.
Bob D. Campbell & Co

4338 Belleview Ave.
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Kansas City, MO 64111
816-531-4144

2 Mechanical Engineer:

Lankford Fendler

1730 Walnut

Kansas:City, Mo 64108
..f-_»816-22 1‘411

3 : Elecmcal Engmeer

o Lankford Fendler
T30 W ‘lnut

7 Roger Barret, LEED AP SK Design Group, Inc.
124600 College Boulevard

- Suite100 .
" Overland Par] KS 66211
913 451-1818"

Y Landscapq-Axcmtect:

L os, PLA, ASLA
r SWT Des1gn
1925_ Central:Street

1621 L Roosevelt Way NE
Seattle WA 98115

g 1.l.’12.2‘ACst'ultyan'§$ retained under Supplemental Services:

§1.1.13 Other Tnitial .Information on which the Agreement is based:

Gl : ‘ and Architect may rely on the Initial Information. Both patties, however, recognize that the Initial
o Informatlon ‘may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.
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.. § 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
: mformatron or documentation in digital form. The parties will use AIA Document E203™-2013, Building

i Informatron Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and

L exchange of digital data.

. § 1 3 1 Any use of; or reliance on, all or a portion of a building information model without agreement to protocols
‘governing the use of, and reliance on, the information contained in the model and without having those protocols set
..:forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
- AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
" party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
- to, the burldmg mformatlon model, and each of their agents and employees.

ARTICLE 2 ARCHITECT S RESPONSIBILITIES

+§21 The Archrtect shall: prov1de professional services as set forth in this Agreement. The Architect represents that it is
o properly hcensed inthe’ jurlsdlctlon where the Project is located to provide the services required by this Agreement, or
shall cause: such serv1ces to be performed by appropriately licensed design professionals.

§ 2, 2 The Archrtect shall perform its services consistent with the professional skill and care ordinarily provided by
archltects practrclng inthe s same or similar locality under the same or similar circumstances. The Architect shall

perform its'services-as expedltlously as is consistent with such professional skill and care and the orderly progress of
_the Pro_lect -

:i '2l3 The Archrtect shall 1dent1fy a representative authorized to act on behalf of the Architect with respect to the

Init.

5 The Archltect shall maintain the following insurance until termination of this Agreement. If any of the
ST qulrements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
‘_j; pay the Archrtect as set forth in Sectron 11.9.

£ § 2 5 1 Commercral General L1ab111ty See Owner’s Insurance Requirements, Exhibit A.

. §25. 2: Automobrle L1ab111ty See. Owner s Insurance Requirements, Exhibit A,

L §2 5 3 The Archrtect may achl, e,;the requrred limits and coverage for Commercial General Liability and Automobile
r Llabrlrty through a combination of primary and excess or umbrella liability insurance, provided such primary and
“excess or umbrella hab111ty insurance policies result in the same or greater coverage as required for the individual
pohcres See Owner s Insurance Requlrements Exhibit A.

§ 25, 4 Workers Compensatlon See Owner’s Insurance Requirements, Exhibit A.

“ §:2 5.5 [Intentlonally Deleted]

§2.5.6 Professronal Liability — See Owner’s Insurance Requirements, Exhibit A.

itional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and

rella polices for Commercial General Liability and Automobile Liability to include the Owner as an

. ed for claims caused in whole or in part by the Architect’s neghgent acts or omissions. The additional

©insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations. See Owner’s Insurance Requirements, Exhibit A.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.
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- 'ARTICLE'3 SCOPE OF ARCHITECT’S BASIC SERVICES
0§ 34 The: Archltect’s Basic Services consist of those described in this Article 3 and include usual and customary
“structural, mechanical, and electrical engineering services. Basic Services shall also include a review of the existing
site.to. become fully knowledgeable of the existing conditions; a review and analysis of the Owner’s budget for the
- Project; preliminary design study; site planning and design; civil engineering; architectural interior design; space
“planning for furnishings and equipment; planning and design for access control, CCTV, and burglar alarm. Services
«-notset forth in this Artible 3 are Supplemental or Additional Services.

‘ E f;'§ 3. 1 1 The Archltect all manage the Architect’s services, research applicable design criteria, attend Project
,imeetmgs communlcate w1th members of the Project team, and report progress to the Owner. :

y’if‘§ 3 1.2 The Archxtect shallfcoordlnate its services with those services provided by the Owner and the Owner’s
; “consultants The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
: r\-txmehness of serv1 \_ndimformatlon furmshed by the Owner and the Owner’s consultants The Archltect shall

:When cost estlmates © e51gn revxews may occur, and allowances for periods of time required for the Owner’s review,
* for the performance f the Owner’s consultants, and for approval of submlss1ons by authorltles having jurisdiction

“the other to ascertam the requirements of the Project. The Architect shall notlfy the Owner of (1) any inconsistencies
dlscovered in the information, and (2) other information or consulting services that may be reasonably needed for the

S fapproaches to des1gn and construction of the Project. The Architect shall reach an understanding with the Owner
“regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.
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...§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design

o Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other

‘ _l_documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may

- “include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
. ,ma]o_r building systems and construction materials shall be noted on the drawings or described in writing.

- §3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation,
.- together with other considerations based on program and aesthetics, in developing a design that is consistent with the
. Ownet’s program schedule and budget for the Cost of the Work, and consistent with the Owner’s sustainability goals
~and initiatives to be defined by the Owner and with consultation with the Architect and Construction Manager during
: :the planning’ and design phases The Owner may obtain more advanced sustainable design services as a Supplemental

i ~Serv1ce under Sectron 4.1 1

§ 3.2.5.2 The Arch1tect shall con51der the value of alternative materials, building systems and equipment, together with

" other consrderatlons based on program and aesthetics, in developing a design for the Project that is consistent with the
: 1}Owner s program, sck edule and budget for the Cost of the Work, and consistent with the Owner’s sustainability goals
" and initiatives to’ be defined by the Owner and with consultation with the Architect and Construction Manager during
f,""the plannlng and des1gn phases

nstruction Manager’s cost estimate at the conclusion of the Schematic Design Phase, the
S requlred under Sect10n 6.4, and request the Owner’s approval of the Schematrc Design

- ; ents 1n the Pro_;ect requ1rements and the budget for the Cost of the Work the Architect shall prepare Design
; ;”'Development Documents-for the Owner’s approval. The Design Development Documents shall illustrate and describe
. the-development ¢ of the approved Schematic Design Documents and shall consist of drawings and other documents
' 1nclud1ng plans, sections; elevations; typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
i other ppropnate elements, The Desrgn Development Documents shall also include outline specifications that identify
L major materrals and systems and estabhsh in general, their quality levels.

‘ 1§ 33, 2 Pl‘lOI‘ to the conclusron of the Des1gn Development Phase, the Architect shall submit the Design Development
’"Documents to.the Owner and Construction Manager. The Architect shall meet with the Owner and Construction
Manager to'review the Des1gn Development Documents.

-§ 33. 3 Upon receipt of the Cost Consultant s estimate at the conclusion of the Design Development Phase, the
» Archrtect s ll»talce ~aot__10n as required under Sections 6.5 and 6.6 and request the Owner’s approval of the Design

§ 3.4 Construction Documents Phase Services

--§:3:4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of

stments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare

tion Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the

e opment of the approved Design Development Documents and shall consist of Drawings and

- ~Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.
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- § 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
-the:Project into the Construction Documents.

~"§ 3.4:3 During the development of the Construction Documents, the Architect shall assist the Owner in the
... .development and preparation, if necessary, of (1) procurement information that describes the time, place, and
- ‘conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
“.~Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
~The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and

e o8 pemﬁcatlon"f: and ma ‘mclude bidding requirements and sample forms.

: ‘f§ 3 4 4 Prlor to he conc us1'on of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner:and Construction Manager. The Architect shall meet with the Owner and Construction
E Manager to rev1ew the Constructlon Documents.

: ;§ 3 4 5: Upon_recelp the Construction Manager’s cost estimate at the conclusion of the Construction Documents
~ Phase; th rchitect shall'tak action as required under Section 6.7, and request the Owner’s approval of the
= Constru‘ on Documents »

- § 3 5 Procurement Phase ervices

§3.54 General -+ -
“ The Architect-shall ass1st theOwner in establishing a list of prospective contractors. Following the Owner s approval
';f‘of the Constructlon Docum | s* the Archltect shall assnst the Owner in ( 1) obtammg exther competitive b1ds or

A fac tatmg the distribution of Proposal Documents for dlstrlbutlon to prospective contractors and
requesting their return upon completion of the negotiation process;

--‘organizing and participating in selection interviews with prospective contractors;

*preparing responses to questions from prospective contractors and providing clarifications and

terpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

‘participating in negotiations with prospective contractors, and subsequently preparing a summary

‘report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.
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-~ §3.6 Construction Phase Services
-+ §3.6.1 General
--§'3.6.1:1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
.- below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
~.Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

g 3 6.1.2 The: Archltect shall advise and consult with the Owner during the Construction Phase Services. The Architect
- shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
“not have control-over, charge of, or responsibility for the construction means, methods, techniques, sequences or
k ':procedures, orfor safety precautions and programs in connection with the Work, nor shall the Architect be responsible
~for the Contractor’s failure to perform the Work in accordance with the requlrements of the Contract Documents. The
b Architect shall be responsible for the Architect’s neghgent acts or omissions, but shall not have control over or charge
*of, and. shall not be: respons1b1e for, acts or omissions of the Contractor or of any other persons or entities performing
1 portlons of the Work Ly

f,f3§ 3.6.1. 3 SubJect to Sectlon 4 2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
. Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Archltect 1ssues the ﬁnal Certrﬁcate for Payment.

o § 3 6 2 Evaluat|ons f,;the Work
-~ §3 6.2.1 The Archltect shal sit the site at intervals appropriate to the stage of construction, or as otherwise required
- ~in'Section 4.2 3 fo become generally familiar with the progress and quality of the portion of the Work completed, and
- to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
o ’complete‘d,* Willib 1 accordance with the Contract Documents. However, the Architect shall not be required to make
-‘exhaustive or contmuous on:site inspections to check the quality or quantity of the Work. On the basis of the site visits,
,’,Archrtect shall'keep’ he Owner reasonably informed about the progress and quality of the portion of the Work
‘}.completed and, promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
"-deviations: from the. most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies

i observed in the W rk ‘

-§ 3 6 2:2.The Archrtect has the authorr ty to reject Work that does not conform to the Contract Documents. Whenever
the Arch1tect consrders it necessary or advisable, the Architect shall have the authority to require inspection or testing
“of the. Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
8 mstalled or completed However, neither this authonty of the Architect nor a decision made in good faith either to
-1 eXercise or not to exercise:s ch a horlty shall give rise to a duty or responsibility of the Architect to the Contractor,
o Subcontractors suppliers, their agents or employees, or other persons or entities performing portions of the Work.

'-'§ 3 6: 2 3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written, request of either the Owner or Contractor. The Architect’s response to such requests
: shall be made in wntlng w1th1n any time limits agreed upon or otherwise with reasonable promptness.

M § 3.6.2. 4 Interpretatlons and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
i~ from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
““and'decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
.. /Architect shall consult with the Owner on matters of aesthetic effect but the Owner shall have the final decision on
~such matters

L "k§,3 2 5 Unless the Owner and Contractor desrgnate another person to serve as ari Initial Decision Maker, as that term
- 'is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.
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_§3.6.3 Certificates for Payment to Contractor
836 3.1, The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
. .amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
~“Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
. -Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the materials and labor for which the Contractor is requesting payment have been
incotporated into the Project or suitably stored as allowed by the Contractor’s agreement with the Owner, the quality
.- of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
~amount certified. Thef egomg representations are subject to (1) an evaluation of the Work for conformance with the
{Contract Do uments upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of
- minor deviations from Contract Documents prior to completion, and (4) specific qualifications expressed by the
~ »Archrtect ‘

o § 3 6 3.2 The 1ssuance of a Certlﬁcate for Payment shall not be a representation that the Architect has (1) made
'exhaustrve of continuous on-site inspections to check the quality or quantlty of the Work, (2) reviewed construction
~-means, methods techmque equences or procedures, (3) reviewed copies of requisitions received from
: ‘Subcontractors and, suppliers nd other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertamed how or fi -what purpose the Contractor has used money previously paid on account of the Contract
Sum'. :

; § 3 6 3. 3 The Archltect shall mamtam a record of the Applications and Certificates for Payment.

§ 3, 6 3. 4 The Archrtect agree o coordinate with the Owner and Contractor on a schedule for the review of the
. :Contractor s Applrcatron for Payment and agrees to take such action on the Application for Payments with
Lp omptness S0 as not to.cause.delay in the Owner’s ability to issue prompt payment to the Contractor as required by the

“suclias Shop Drawmgs“’ Product Data and Samples but only for the limited purpose of checkrng for conformance with
: mformatron given and the design concept expressed in the Contract Documents. Review of such submittals is not for
- the’ purpose’ of determining the accuracy and completeness of other information such as dimensions, quantities, and
v,.mstallatlon performance of equlpment or systems, which are the Contractor’s responsibility. The Architect’s review
",shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
*procedures. The Arch’tect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component

Rt 3 6 4 3Ifthe Contract Documents specifically require the Contractor to provide professional design services or
" certifications sign professional related to systems, materials, or equipment, the Architect shall specify the
fapproprrate performance and design criteria that such services must satisfy. The Architect shall review and take
*“appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
,to the Archrtect ‘The Architect’s review shall be for the limited purpose of checking for conformance with information
esign concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
sponsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
suchi'ffdes1gn professionals.

§ 3 6 4 4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.

Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
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. requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
: approprlate the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
3 :v:requests for information.

- § 3.8, 4 5.The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
v ‘accordance with the requirements of the Contract Documents.

=& 3 6 5 Changes in the Work
'~ '§3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
*“Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to

- Section 4.2 the ‘Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
~"and execution in ‘accordance with the Contract Documents. Whenever possible without causing a delay to the
constructron of the Work the. Archrtect shall advise the Owner on all such changes in the Work being authorrzed or

: § 3 6. 5 2 The Archlte t shal n'_naiintain records relative to changes in the Work.

~ffj_‘§ 3. 6 6 Prolect Completlo

§ 3 6. 6 1 The Archltect shall: -
SN . conduct. mspectlons to determine the date or dates of Substantial Completlon and the date of final
.completron :

2 3 issue Certrﬁcates‘ of Substantial Completion;

: he Owner for the Owner’s review and records, written warranties and related documents
hé Contract Documents and received from the Contractor; and,
: : ertificate for Payment based upon a final inspection indicating that, to the best of the
" Architect’ s knowledge information, and belief, the Work complies with the requirements of the
Contract Documents, and to the Architect’s knowledge and belief, all labor and materials for which the
s requestmg final payment have been incorporated into the Project.

: §_' 6. 6, T he Archrtect S 1nspectrons shall be conducted with the Owner to check conformance of the Work with the
, requrrements of the Contract Documents,and to verify the accuracy and completeness of the list submitted by the
?»'Contractor of Work to be completed orv orrected

'§ 3. 6 6 3 When Substantral Completron has been achieved, the Architect shall inform the Owner about the balance of
maining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any or- ﬁnal completlon or correct' i} of the Work.

o ‘5§ 3.6 '6.'4‘ The Archltect shall ‘forward to the Owner the following information received from the Contractor; (1) consent
-of surety ot sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
“receipts, releases and waiver: s'of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentatlon required:of ‘ontractor under the Contract Documents.

8 3. 6 6 5:Upon- request of the Owner and prior to the expiration of one year from the date of Substantial Completion,
‘the Archrtect shall,:without additional compensation, conduct a meeting with the Owner to review the facility
‘_operatlons and ‘erformance

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
o § 4 4 Supplemental Services
-84 ices listed below are not included in Basic Services but may be required for the Project. The Architect
e;hsted Supplemental Services only if specifically designated in the table below as the Architect’s
i Tesp , and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
. f.’specrﬁcally addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
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... Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
v exhibit-to this Agreement.)

e "fSUppléme‘htal Services v Responsibility
o (Architect, Owner, or not provided)

b 1. [Intentionally Deleted]
» I 184142 [Intentlonally Deleted]
e "'”(Row deleted).

Architect
;§I«. A,
“(Row. deleted)
e §4.1.4.23

I i1 ‘;§41= 1. 24

e Furnitire. fiitnishings, and equipment design E - Architect
Other services provided by specialty Consultants '

Architect

,§ 41.2 Descnptlon of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.
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,"the exhzbzt )

§4, 7 Archltect’s ‘A ditional
" The Architect: may provide:Additional Services after execution of this Agreement without invalidating the Agreement.
; Except for services

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,

“identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
e ,;mcluded as an exhibit to describe the Architect’s Supplemental Services.)

- As constructed record drawings (4.1.1.16) will be provided by the Architect as a Supplemental Service. Because
o these record drawings will be based on unverified information provided by the Contractor and others, upon which the
" Architect is entitled to rely, the Architect will not be able to seal the record drawings or assure their accuracy.

‘.-'i‘k‘Fumlmre fumlshrngs and equipment design and specification (4.1.1.26) will be provided by the Architect as a
i Supplemental Servrce .

Srte Surveylng (4 L, 1 29) will be provided by the Architect as a Supplemental Service. This service will include
» »‘Jtopographlc surveymg of the exrstlng site conditions, easements and utilities Of the entire 12+ acre tract.

§ 4 1.2. 2 A descrlptlon of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is

pr0v1ded below.
(Describe in detazl the Owner s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify

None

‘;§ 4 1 3If the.Owner»;ldentrﬁed.a Sustamable Objective in Article 1, the Architect shall provide, as a Supplemental
:"_Servrce the Sustamablhty»Servrces required in AIA Document E204TM—2017 Sustainable Projects Exhibit, attached
' .'fto th1s Agreement The Owner shall compensate the Architect as provided in Section 11.2.

7 ired due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Archrtect to compensation pursuant to Section 11.3 and an appropriate adjustment in the

'_"Archltect’_s schedule; i

§ 4 2 1 Upon recogmzmg the need: to perform the following Additional Services, the Architect shall notify the Owner
“with reasonable promptness and explam the facts and circumstances giving rise to the need. The Architect shall not

proceed to provrde the followmg ‘Additional Services until the Architect receives the Owner’s written authorization:
A+ Services' necessitated by a change in the Initial Information, previous instructions or approvals given by
e “the Owner, ora mate ial change in the Project including size, quality, complexity, the Owner’s
- schedule or' budget for’ ‘ost of the Work, or procurement or delivery method, or bid packages in
-+ addition to those listed in Section 1.1.6;
2 Services neces51tated by the enactment or revision of codes, laws, or regulations, including changing or
.-editing: prevxously prepared Instruments of Service;
3o Changrng or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes; laws or regulations that are either (a) contrary to specific interpretations by the
-~ applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
G ntrary to requirements of the Instruments of Service when those Instruments of Service were
a ‘vprepared in accordance with the applicable standard of care;
4 " Servicesnecessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
5.« [Intentionally Deleted]
.-~ Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
.7 [Intentionally Deleted]
- ‘Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
.7 *the Architect is party thereto;
9  Evaluation of the qualifications of entities providing bids or proposals;
10  Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect.
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- -§4.2.2 To.avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
h Owner with reasonable promptness, and explain the facts and circumstances glvrng rise to the need. If, upon
recerpt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
oo give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
(L \.for the services provided prior to the Architect’s receipt of the Owner’s notice.
=i 1 [Intentionally Deleted]
.2 Responding to the Contractor’s excessive requests for information that are not prepared in accordance
¢ ' 'ntract Documents or where such information is avallable to the Contractor from a careful

i Contractor-prepared coordination drawings, or prlor Project correspondence or documentation; or
: [Intentronally Deleted]
‘ ;,,}'Evaluat' g an extensive number of Claims as the Initial Decision Maker.

" The Owner shall update the Owner’s budget for the PI’O_]eCt as necessary throughout the duration of the Project until
final completlon The Owner shall furnish the services of a Construction Manager that shall be responsible for
strmates of the Cost of the Work If the Owner 51gnlﬁcantly increases or decreases the Owner’s budget

7 §5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If the Owner
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. selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient
contingencies to cover such costs.

- § 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
.- .Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
o ,delay in the orderly and sequential progress of the Architect’s services. The authority of the Owner’s Representative to
~make decisions on behalf of the Owner shall be limited to those decisions customarily allowed in the capamty of the
- representative’s position, Certain decisions of the Owner may require approval by other staff, commissions, or the
.- governing body of the City of Olathe. The Owner’s Representative shall not be required to make decisions on matters
i whlch the representatrve i not authorized to make.

§ 5, 5 The Owner' shall furnlsh as may be available any site investigations and written legal description that may be
k’i‘beneﬁcml to the Archltect in understandlng the existing conditions of the Project site.

§ 5.6 The Owner shall fumlsh services of geotechnical engineers, which may include test bormgs test pits,
: determ1nat10ns of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
‘.{corros1on tests.and res1st1 ty tests, including necessary operations for anticipating subsoil conditions, with written
- reports and approprlate recommendations. The Architect and Owner agree to cooperate in defining the specific
: requlrements and llmlts of geotechnlcal testing of subsurface conditions.

_;§ 5 7 The Owner shall prov1de the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

. *k.'§35.<8 If the‘ Owner“;_ldentlﬁed_ a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
>in ATA Document E204TMe20’1 7, Sustainable Projects Exhibit, attached to this Agreement.

“the respon51b111ty of the Architect in thlS Agreement, or authorize the Architect to furnish them as an Additional
“'Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
- the. Project. The Owner shall require that its consultants and contractors maintain insurance, including professional

| 11ab111ty insurance; as' appropnate‘ ' he services or work provided. .

§ 5 10° The Owner shall fumrsh tests 1nspect10ns and reports required by law or the Contract Documents, such as
: structural mechanrcal and chemlcal tests, tests for air and water pollution, and tests for hazardous materials.

: § 5. 11 The Owner shall furnish-al egal, insurance and accounting services, including auditing services, that may be
e freasonably necessary at any-time for'the Project to meet the Owner’s needs and interests. However, in no event shall
- any Owner-related legal accountmg, insurance, and or audit services be provided on behalf of the Consultant
~ providing such serVICes to the Owner, nor shall Consultant serve and other role than as an independent contractor of
the Owner : ;

g 5 12 The Owner: shall prov1de>prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in’ th PI‘OJeCt -1nclud1ng errors, omissions or inconsistencies in the Architect’s Instruments of Service.

; § 5.13 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
.+ -any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
: : ':by and 1 the Architect’s consultants shall be through the Architect. The Owner shall be entitled to communicate
e the Contractor and any Contractor or Consultant with whom the Owner has a direct contract without
g hav1ng to 0 so through the Architect. The Owner shall endeavor to include the Architect in such communication
- when the Owner, in its sole discretion, deems that communication necessary.

§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
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~ Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
;General Condltlons of the Contract for Construction.

: 5§.5.1 5 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
- obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

'§5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
- ..mformatlon as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

k ’ARTICLE 6 COST OF THE WORK
-§6.1 For purposes of this'Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
. of the PI‘O_]CC designed or specified by the Architect and shall include contractors’ general conditions costs, overhead
“and.profit: T Cost: ‘the Work also includes the reasonable value of labor, materials, and equipment, donated to, or
* ‘otherwise furnished by; the Owner. The Cost of the Work does not include the compensation of the Architect; the costs
““of the land, rlghts of-way, ﬁnancmg, or contingencies for changes in the Work; or other costs that are the
. ,iresponsxblllty of: the Owne

§6. 2 The Ownerf budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
 the* PI‘O_]CCt as requlred under Sectlons 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work
»represent the Archltect s Judgment as a design professional.

: ‘,?§ 6 3 The Owner shall‘ requlre the Construction Management to include appropriate contingencies for design, bidding
“orn negotiating, price escalation; and market conditions in estimates of the Cost of the Work. The Architect shall be
f Q';»entltle‘d to rely on the ¢ ,ur' Gy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Arc itect progresses w1th its Basic Services. The Archltect shall prepare, as an Addltlonal Servrce

,;‘.'§ 6 4 If prlor ‘to.the’ conclusron of the_ Des1gn Development Phase, the Construction Manager’s estimate of the Cost of
g f‘.the Work exceeds the Owner S| budget for the Cost of the Work, the Archltect in consultatlon w1th the Construction

8 6 5 If the estimate of the: Cost of the Work at the conclusion of the Design Development Phase exceeds the Owner’s
budget for the Cost of the Work, the Owner shall
b A give written approval of an increase in the budget for the Cost of the Work;
2 termmate in accordance with Section 9.5;
tation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or,
. j.4 e 1mplement any‘other mutually acceptable alternative.

'§ 6 6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall
“incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for
the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under
_ .- =Section.6.5:1.The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s
'respon81b1hty‘ under this Article 6.

: -“§ 6. 7 After mcorporatlon of modifications under Section 6.6, the Architect shall,-as an Additional Service, make any
i -required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes initiated by the
Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipment.
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herein to another party without thi
- of Servrce shall be at) the Owner s'sole risk and without liability to the Architect and the Architect’s consultants.

P Agreement

: ‘ARTICLE 8 CLAIMS AND DISPUTES
§8.1General -

_ ARTICLE7 COPYRIGHTS AND LICENSES

--§ 7.4 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

- transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
“such information for its use on the Project.

“§7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
- other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
S‘derogatron of the reserved rrghts of the Architect and the Architect’s consultants.

§7:3The Archrtect grants o the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and

~exclusively for purposes. of constructing, using, maintaining, altering and adding to the Project, provided that the

~ Owner substantlally performs its obligations under this Agreement, including prompt payment of all sums due

‘pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s

~consultants cons1stent with this ‘Agreement. The license granted under this section permits the Owner to authorize the
‘Contractor, Subcontractors Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
iicontractors to. reproduce applrcable portions of the Instruments of Service, subject to any protocols established

: pursuant to Section 1, 3y solely and exclusively for use in performing services or construction for the Project. If the

Architect rrghtfully termmates thrs Agreement for cause as provided in Section 9.4, the license granted in this Section
7 3 shall termmate :

£ '§ 7 3 1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of

i f'Serv1ce the: Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
~from: such uses. The:Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the

" Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
f}i:actron asserted by any: thrrd person or entity to the extent such costs and expenses arise from the Owner’s use of the

Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully

: terrnlnates this Agreement for cause under Section 9.4.

' ;§ 7 4 Except for the lrcenses granted in this Article 7, no other license or right shall be deemed granted or implied under

this Agreement The. Owner shall n assrgn, delegate, sublicense, pledge or otherwise transfer any license granted
prior written agreement of the Architect. Any unauthorized use of the Instruments

§ 7 5 Except as otherwrse stated in Sectron 7.3, the provisions of this Article 7 shall survive the termination of this

§8.1.1 The Owner' and Archltect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement; whether in contract, tort, or otherwise, in accordance with the requirements of the binding
drspute resolutron method selected in this Agreement and within the period specified by applicable law, but in any

- case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
~ claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents, and employees of the other for damages, except such rights as

. they 1 may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of the
5 “Confract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
%;7:agents and employees of any of them, similar waivers in favor of the other parties enumerated herein.

| § 8 1. 3 For purposes of indemnification requirements, the term "Loss" means any and all loss, damage, liability or

expense, of any nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise (including
reasonable attorney’s fees and the cost of defense), in connection with any action, proceeding, demand or claim for
injury, including death, to any person or persons or damages to or loss of, or loss of the use of, property of any person,
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. firm or corporation, including the parties hereto, which arise out of or are connected with the performance of this
: Agreement

f8.1‘.~3.1$I‘ndemniﬁcation and Hold Harmless: For purposes of this Agreement, Architect agrees to indemnify and hold
-bharmless Owner from any and all Loss to the extent Loss is caused or incurred as a result of the intentional misconduct,
—‘reCkl’essness negligence, or other actionable fault of Architect or its subcontractors.

o8, 1 3.2 Comparative Fault & Contributory Negligence: It is agreed as a specrﬁc element of consideration of this

.‘Agreement that this 1ndemn1ty will apply notwithstanding the joint, concurring or contributory or comparative fault or
‘negligence of Owner or any Third Party and, further notwithstanding any theory of law including, but not limited to, a
, characterrzatxon of Owner’s or any Third Party’s joint, concurring or contributory or comparative fault or negligence
-as either pass it ¢or active in nature; provided, however, that Architect’s obligation hereunder will not include amounts
‘“attrrbutable t ,the fault neghgence of Owner or any Third Party for whom Architect is not responsible.

8 1 3 3 Damage lertat ns: “Ini the case of any claims against Owner indemnified under this Agreement, by Architect
‘orits subcontractors, the indemnification obligation contained in this Agreement will not be limited by any limitation

ron amount or type of damages, compensation or benefits payable by or for Architect or its subcontractors, by the

- minimum insurance requlred by this Agreement, nor under workers’ compensation acts, disability benefit acts, or
other employee beneﬁt acts’ :

8 1 3 4 Neghgence by the Own Architect is not required hereunder to indemnify and hold the Owner or its agents
o harmless from 11ab111ty base‘d o Owner’s negligence.

o ;§ 8 14 The Archrtect and Owner waive consequential damages for claims, disputes, or other matters in question,
' _arlsmg out-of or relatm" ‘to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
B .damages due to. erther ‘party’s termination of this Agreement, except as specifically provided in Section 9.7.

& 8 2 Medlatlon :
“§8 21 ‘Any clait,dispute or other matter in question arising out of or related to this Agreement which cannot be

o resolved by direct negotiations between the Parties shall be subject to mediation as a condition precedent to the
kkmstltutron of legal or equrtable proceedings by either party. If such matter relates to or is the subject of a lien arising
“out of the Architect’s services, the: Architect may proceed in accordance with applicable law to comply with the lien

notrce or ﬁlmg deadlmes prior to resolutlon of the matter by mediation.

§822 The Owne and Arch1tect shall endeavor to resolve claims, disputes and other matters in question between them
. by medlatlon which, unless the pa' ies:mutually agree otherwise, shall be administered by the American Arbitration
et in‘accordance wrth its Construction Industry Mediation Procedures in effect on the date of this
& Agreement A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the petson or entity administering the mediation. Mediation shall proceed in advance of legal or equitable
‘ ’proceedmgs ‘which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
a longer period by agreement of the parties or court order.

8 8.2.3 The parties -shall sh‘are the mediator’s fee and any filing fees equally. The mediation shall be held in the place
- where the Projectis. located, unless another location is mutually agreed upon. Agreements reached in mediation shall
. be enforceablé as settlement agreements in any court having jurisdiction thereof. Any dispute under this Agreement
not resolved by mediation shall be litigated in the District Court of Johnson County, Kansas, or the closest Court of
competent _]ul’lSdlCthn thereto.

: § 8 2 41f the : ames do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dlspute resolutlon shall be the following:
: “(Check the approprzate box.)
[ ] Arbxtratron pursuant to Section 8.3 of this Agreement

[X ] Litigation in a court of competent jurisdiction
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[ ] Other: (Specify)

" 'If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
. -writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
K k:?juriSdiction.

] s (Paragraphs deleted) :+.
% /ARTICLE 9 TERMINATION OR SUSPENSION

- '§941 If the Owner fails’ 10 ‘make payments to the Architect in accordance with this Agreement, the Architect shall

: ,:prov1de written notice to the Owner of non-payment and if payment is not received by the Architect within seven (7)

- business days thereafter, then such failure shall be considered as substantial nonperformance and cause for termination

of; at the Architect’s optron cause for suspension of performance of services under this Agreement. If the Architect
elects to suspend services, the Archrtect shall give seven days’ written notice to the Owner before suspending services.

“In'the eventofia suspensron of services, the Architect shall have no 11ab111ty to the Owner for delay or damage caused
the Owner because of such suspensron of services. Before resuming services, the Owner shall pay the Architect all

f sums due prior { to suspens1on and any expenses incurred in the interruption and resumption of the Architect’s services.
“The Archltect § fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9 2 If the: Owner suspends the PI’OJeCt the Architect shall be compensated for services performed prior to notice of
-suchsuspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
:ffmterruptlon and: resumptron of the Architect’s services. The Architect’s fees for the remaining services and the time
; '-schedules shall be equltably ad_pusted

'§ 9, 3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
: »Archrte’ t the Archltect may termmate this Agreement by giving not less than seven days’ written notice.

:,.§ 9 4 Eithe :,party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantlally to perform in accordance with the terms of this Agreement through no fault of the party initiating the
'. termmatron i :

;§ 9 5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
: Owner s convemence and wrthout cause

§9.6 If the Owner termmates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this: Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
- . termination, Relmbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
e the Archltect S termmatron of. consultant agreements.

: (Paragraphs deleted) N
§ 9 7 [Intentlonally Deleted] Lk

: - § 9. 8 Except as otherw1se expressly provided herein, this Agreement shall terminate one year from the date of
L ‘Substantral Comp tion.

kft‘§ 9 9 The OWner;s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Artlcle 7 and Section 9.7.

ol :ARTICLE"' ) ISCELLANEOUS PROVISIONS
‘ | o8 101 This greement shall be construed and enforced in accordance with the laws of the State of Kansas.

‘ §102Terrns in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction as amended by the Owner. If Owner amends ATA Document A201-2007,
Owner will provide a copy of the amended document to the Architect.
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.8 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
- representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
. _consent of the other party.

-8 10 4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
e submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
‘the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
- -all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
. for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would requlre knowledge services, or responsibilities beyond the scope of this Agreement.

¢ § 10 5 Nothmg contamed in thxs Agreement shall create a contractual relationship with, or a cause of action in favor of|
‘a thlrd party agamst elther the Owner or Architect.

“§ 10 6 Unless otherwrse requlred in this Agreement, the Architect shall have no responsibility for the discovery,
‘ Epresence handllng, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
; rform at the Pro_]ect s1te .

§ 10 7 The Archltect shall have the right to include photographic or artistic representatlons of the design of the Project
among the. Archltect s promotronal and professional materials. The Architect shall be given reasonable access to the
“completed PrOJect to. make such representations. However, the Architect’s materials shall not include the Owner’s

" confidential or proprletary informnation if the Owner has previously advised the Architect in writing of the specific
‘»"»'-mforrnatlon considered by the Owner to be confidential or proprietary. When appropriate and at the Owner’s sole

- - discretion, Owner shall provrde professronal credit for the Architect in the Owner’s promotional materials for the

- Project. This Section 10.7 shall survive the termination of this Agreement unless the Owner terminates this Agreement
f“for;,c se pursuant to Sectlon 9. 4

o 10 8 If th Archltect or Owner receives information specifically designated as "confidential" or "business

: iry," the receiving party shall keep such information strictly confidential unless withholding such information

~would vio ,ate the law. (including but not limited to the Kansas Open Records Act), create the risk of significant harm to
the pubhc or prevent | the Owner or Architect from establishing a claim or defense in an adjudicatory proceeding, and
“shall not disclosé it to any other pe ‘on' Xcept as set forth in Section 10.8.1. This Section 10.8 shall survive the
f‘;termmatlon of: thlS Agreement

§ 10‘8 1 The recelvmg party may ¢ dlsclose ‘confidential" or "business proprietary" information after 7 days’ notice to
er party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
L :'-’compulsory legal process: dssued by a'court or governmental entity, or to the extent such information is reasonably
" ‘necessary: for the recelvrng ‘party to defend itself in any dispute. The receiving party may also disclose such
_information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
" for the Project, provided thosé:employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such 1nformatlo as set forth in this Section 10.8.

w8 10. 9 The invalidity of any provxs1on of the Agreement shall not invalidate the Agreement or its remaining provisions.

«Ifit is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then

- that provision s shall be revised to the extent necessary to make that provision legal and enforceable. In such case the

- '>Agreement shall be eonstrued, to the fullest extent permitted by law, to give effect to the parties’ intentions and
purposes in executing the Agreement.

ARTICLE 1 ‘COMPENSATION
~§ 114 For the Archltect s Basic Services described under Article 3, the Owner shall compensate the Architect as
7follows s

A Stipulated Sum
(Insert amount)
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(Paragraphs deleted)
: LR $ 363,400

-§ 11.2 For'the Architect’s Supplemental Services designated in Section 4.1.1, the Owner shall compensate the
- .Architect as follows:

: (Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensatzon apply.)

Included in. stlpulated sum above.

§ 11.3 For Addltronal Servrces that may arise during the course of the Project, including those under Section 4.2, the
~Owner shall compensate the Architect as follows:
= (Insert amount of or baszs for compensation.)

v See sectlon Exhlblt B for Hourly Rate Schedule

§ 11 4 Compensatron for Supplemental and Additional Services of the Architect’s consultants when not included in
‘Section 11,2 or 11.3, shall be the amount invoiced to the Architect plus TBD percent ( TBD %), or as follows:

v (Insert amount of or bas:s for computmg, Architect’s consultants’ compensation for Supplemental or Additional
Servzces ) : :

5 See sectlon Exhlblt B for Hourly Rate Schedule

'§ 11 5 When compensatlon for Basrc Services is based on a stipulated sum or a percentage basis, the proportion of
f’compensatron for each phase of services shall be as follows:

Programmmg Phase ‘ Ten  percent ( 10 %)
*Schematic Desrgn Phase Fifteen  percent ( 15 %)

Design Development Phase Twenty  percent ( 20 %)
e Constructron Document Phase Thirty-Five  percent ( 35 %)
: (Row deleted) ‘ I
o Constructlon Phase SR Twenty - percent ( 20 %)
V(Row deleted) Gk

Total Basm Compensatlon One Hundred  percent ( 100 %)

The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect may
o obe provrdmg its services in multlple Phases simultaneously. Therefore, the Architect shall be permitted to invoice
g monthly n proportlon to services performed in each Phase of Services, as appropriate.

§ 11 6 ‘When. compensatron identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Bas1c Services shall bé calculated by mult1ply1ng the percentages identified in this Article by the Owner s most recent

: subsequent updates to the Owner s budget for the Cost of the Work.

'§11.6.1 When ompensatmn is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services

. performed whether or not the Construction Phase is commenced.

§ 11 7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
~(If applzcable, attach an exhibit of hourly billing rates or insert them below.)

See Hourly Rate Schedule, Exhibit B
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Init.

:'§ 11, 10 Payments to the Archltect
"_;§ 11 10 1 [Intentlonally Deleted]

(Paragraphs deleted)
-+ §11.10.2 Progress Payments. - :
- § 11; 40.2.1 Unless otherwise agreed payments for services shall be made monthly in proport1on to services performed.

: . making payme
“below, ofin the
" Architect.

® ;f§ 11 10. 2 2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
: damages on'the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work,

§11. 8’Cen1pensation for Reimbursable Expenses

-.§11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and

L 1nc1ude expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

2  Longdistance services, dedicated data and communication services, teleconferences, Project web sites,

“and extranets;

' Permitting-and other fees required by authorities having jurisdiction over the Project;

* Printing, reproductions, plots, and standard form documents;

. Postage; handling, and delivery;

- ‘Expense-of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

: _Rendenngs physical models, mock-ups, professional photography, and presentation materials

“ requested by the Owner or required for the Project;

I requlred by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of

] snrance coverage or limits in excess of that normally maintained by the Architect’s

- f_consultants o
,All taxes levxed on professional services and on reimbursable expenses;
Slte ofﬁce expenses

T Noun

E E}Arch1tect 'S consultants plusb TBD percent (TBD %) of the expenses incurred. A budget of $14,500 is established
” for Relmbursable Ex nses and is included in the Stipulated Sum above.

’_ ?§ we o
"(Paragraphs deletea’) L
) ._’[Intent1onally Deleted] e

Payments are.due and: payable upon presentation of the Architect’s invoice, provided the invoices for the Architect’s
services when submxtted are found to be acceptable by the Owner. Within five (5) business days the Owner shall
notlfy the Architect of a any concerns with the Architect’s invoice which may need to be corrected prior to the Owner
t. Amounts unpald thirty-one (31) days after the invoice date shall bear interest at the rate entered
‘nce thereof at the legal rate prevailing from time to time at the principal place of business of the

(Insert rate ofmonthly or annual interest agreed upon.)

unless the Architect agrees or has been found liable for the amounts in a mediation or litigation proceeding.
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§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
- +services performed on the basis of hourly rates shall be submitted to the Owner at the time of submitting all applicable
e invoic‘es' :

-5§ 11. 10 5 In the event Owner becomes credibly informed that any representations of Architect provided in its monthly
- inyoices are wholly or partially inaccurate, Owner may withhold payment of sums then or in the future otherwise due
* to Architect until the inaccuracy and the cause thereof; is corrected to the Owner’s reasonable satisfaction. In the event
+-Owner questions some ¢lement of an invoice, that fact shall be made known to the Architect within five (5) business
' 'days after receipt of the i invoice by the Owner. Architect will help to effect resolution and transmit a revised invoice, if
“liecessary. Amounts not questloned by the Owner shall be paid to the Architect in accordance with terms of this
Agreement :

.ARTICLE 12 'SPECIAL TERMS AND CONDITIONS
- Special terms and condrtlons that modify this Agreement are as follows:
' (Include other terms and con ztzons applicable to this Agreement.)

S ‘LICENSING REQUIREMENTS
e The Archrtect must be authorized to do business in the State of Kansas. If the Architect is a
‘ corporatlon organized outside the State of Kansas it shall review its authorization with the State of
" Kansas-and if necessary, file the required documentation with the State of Kansas in order to receive
C authorlzatlon t0 do business in the State of Kansas. The Architect, if organized outside the State of
_+ 'Kansas; must furnish evidence to the Owner of their authority to do business in the State of Kansas.
. Such ev1dence must be furnished to the Owner prior to any Contract award.

i The Arch1tect and all sub-contractors performing design and construction work on this project shall
i meet all hcensmg requirements of the City of Olathe for the work which they intend to perform.

a2 ;AFFIRMATIVE ACTION / OTHER LAWS
g Durmg the performance of this Agreement, the Architect agrees that:

Al »Archltect shall observe the provisions of the Kansas Act Agamst Discrimination (K.S.A.

: 7 44-1001 et seq.) and shall not discriminate against any person in the performance of work
under the present contract because of race, religion, color, sex, disability, national origin,
ancestry or age;

b 1n all solicitations or advertisements for employees, the Architect shall include the phrase,
.r"equal opportumty employer," or a similar phrase to be approved by the commission;

e if the Architect fails to comply with the manner in which the Architect reports to the
~_commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
e the ‘Architect shall be deemed to have breached the present contract and it may be canceled,

g 1nated or suspended, in whole or in part, by the City without penalty;

“if the Architect is found guilty of a violation of the Kansas Act Against Discrimination
under a decision or order of the commission which has become final, the Architect shall be
deemed to have breached the present contract and it may be canceled, terminated or
suspended, in whole or in part, by the contracting agency; and

€. the Architect shall include the provisions of subsections (a) through (d) in every
‘ subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

: The provisions of this section shall not apply to a contract entered into by the City with Architect
L

a. Architect employs fewer than four employees during the term of such contract; or
b. Architect’s contract with the City total $10,000 or less in aggregate.
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The Architect further agrees and acknowledges that it shall abide by the Kansas Age Discrimination
In Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With
Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other federal, state and local laws, ordinances
and regulations applicable to this project and to furnish any certification required by any federal,
state or local governmental agency in connection therewith,

NO THIRD PARTY BENEFICIARIES
Notlii_ng contained herein shall create a contractual relationship with, or any rights in favor of, any

» the Work or the Project at the time Services are rendered, including but not limited to
et Fairness in Public Construction Contract Act, K.S.A. 16-1901 et seq. Architect shall
_secure“all occupational and professional licenses and permits from public and private sources
necessat for the fulﬁllment of his/her obligations under this Agreement.

S, SUBHEADS AND CAPITALIZATION

L Trtle kand subhe dlngs as used herein are provrded only as a matter of convenience and shall have no
gal bearmg on the interpretation of any provision of this Agreement. Some terms are capitalized
; "throughout this Agreement but the use of or failure to use capitals shall have no legal bearing on the

\':'SEVERABlLITY'CLAUSE
Shouldfany provrsron of this Agreement be determined to be vord invalid, unenforceable or 111egal

v enforceable

ARTICLE 13 SCOPE OF THE AGREEMENT
E "137 ‘ThlS' \/ gr ’ment represents the entire and integrated agreement between the Owner and the Architect and
rsedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
by written instrument signed by both the Owner and Architect.

T §13.2 Thxs Agreement is comprised of the following documents identified below:
A1 AIA Document B103™-2017, Standard Form Agreement Between Owner and Architect
(Paragraphs deleted)
2 [Intentionally Deleted]
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Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

;;Oj_ther Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
d scopes of services identified as exhibits in Section 4.1.2.)

: % ]

EXhlblt A - City of Olathe, Kansas Insurance Requirements
Exhibit B — Hourly Billing Rate Schedule

‘ Other docum 1ts: .

“(List other dociments, if any, forming part of the Agreement,)

ot Bl g

(Printed name)

Pegs et

(Title)

APPROVED AS TO FORM
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(i zty Ai{érney / Deputy City Attorney / Assistant City Attorney)
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Additions and Deletions Report for
AIA® Document B103" - 2017

; - Th s‘ ‘d>d|t|ons and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
i to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
. _AlA text. Added text is shown undetrlined. Deleted text is indicated with a horizontal line through the original AlA text.

i l;'NOt__e "I'lbl_jis'vAdditions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
- of the’associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
. AIA.sqftware at 16:12:49 ET.on 01/11/2019.

PAGE 1

AGREEMENT made as of the ‘ day of January in the year 2019

athe KS 66051 0768
__-3“971 8600 :

®1athe Fire Station No g
14700 S: Lakeshore Drive, Olathe, KS 66061
- Thist prolect 1nvolves the programmmg planmng desmn, and construction of a new fire statlon and directly related

,' = Tﬁé‘OlatheE‘Fi:'ré’Styatilé_h'?‘No. 8 will be located on a recently acquired 12+ acre tract at 148 Street and S, Lakeshore
" Drive; The fo’llb’Wiﬁg?éxis"ting site information is available:

1. Legal Descrmtlon

The Owner’s budget for the cost of Work is currently established at $3,500.000.
PAGE 3
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Commencement of construction is tentatively anticipated for January 2020. The specific date will be
determined at a later date and identified in the GMP agreement with the Contractor.

ble site development and sustainable building construction in order to create an operationally

‘tolessen the impact on the local and global environment. Therefore, the City will seek to

‘matiner that will allow us to demonstrate our commitment to these sustainable initiatives.
des1gn shall be cons1dered but not limited to, issues such as building shell natural

Olathe KS 66051 0768

* Teléphone Number:: 913-971:9107
Email Address: ccfoster@olatheks org
PAGE 4 :

. :Other CltV‘ ] @lathe staff as necessary.

Terracon Consultants
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None.

Construction Manager — Unknown at time of execution of this Agreement.

Ellen Fostcrzf I
“ Finkle-Will:

Electrical Engineer:

- Lankford Fendler

v 1730 Walnut i
- +Kansas City,Mo 64108
S gleporlall

4 Civil Bnginder:

Roger Barret, LEED AP SK Design Group, Inc.
*-4600 College Boulevard
Suite 100
-7 Overland Park, KS 66211
913-451-1818

D Landscane Architect:

i “Cale Doornbos, PLA, ASLA
© .. SWT Design
fatis 1095 Central Street
Suite 202

Kansas City, MO 64108
.6 Fire Station Consultant:
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Brian Harris, AIA LEED AP
TCA Architecture - Planning

6211 Roosevelt Way NE
Seattle, WA 98115

practlcable after the date of this Agreement, the Architect shall submitfor the- Owner-and-the
submit to the Owner, a schedule for the performance of the Archltect s services.

ay occur and allowances for periods of time
required for the Owner s review, for the performance of the Owner’s consultants, and for approval of submissions by

inelrude— ntlcxpated dates when cost estlmates or de51g1_1 reviews may \
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authorities having jurisdiction over the Project. Once approved by the Owner and Scheduling Consultant, time limits
. established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the
" ‘Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
- commencement of construction.

-»§3.1.4 Upon the Owner’s reasonable request, the Architect shall submit information to the Seheduling-Consultant
_Owner‘and Construction Manager and participate in developing and revising the Project schedule as it relates to the
“Architect’s services.

 3PAGE8

E :':,§,3.2.5.1 The A thtect shall consider sustainable design alternatives, such as material choices and building orientation,
ftogether w1th ther considerations based on program and aesthetics, in developing a design that is consistent with the
“Owner’s program schedulé and budget for the Cost of the Wesk—Work, and consistent with the Owner’s sustainability
' goals and initiatives to be'defined by the Owner and with consultation with the Architect and Construction Manager
L ‘durmz the Dlannmg and-design phases. The Owner may obtain more advanced sustainable design services as a
pleit nde Sectlon 4.1.1.

déVelopment and prey
and condmons of bid

§ 3 4 4 Prior to the conclus1on of the Construction Documents Phase, the Architect shall submit the Construction
- Documents to the Owner and the-Cest-Consultent—Construction Manager. The Architect shall meet with the Gest

S Coﬁstruction boéuments Phase, the Architect shall take action as requlred under Section 6.7, and request the Owner’s
approval of the Construction Documents.
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The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
.of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
" negotiated proposals; (2) confirming respons1veness of bids or proposals; (3) determmmg the successful bid or
S ‘roposal if any; and, (4) awarding and preparing eentracts-for-construetion-or reviewing contracts for construction,
 but the"Architect will not be providing legal advice to the Owner.

- .v:§»3.75.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by:by, if necessary:

§ 3 5 2. 3 If the Blddmg Documents permit substitutions, upon the Owner’s written authorization, the Architect shall-as
an er-shall con51der a reasonable number of requests for substitutions and prepare and

‘Work as provided in Section 3.6.2 and on the data comprising the Contractor ]
hat, to the best of the Architect’s knowledge, information and belief, the Work has

cated, the materials and labor for which the Contractor is requesting payment have been
bly:stored as allowed by the Contractor’s agreement with the Owner, the quality
nitract Documents, and that the Contractor is entitled to payment in the
sentatxons are subJect to (1) an evaluation of the Work for conformance w1th the

: ' §3. .3;4 The Architect-agreesto coordinate with the Owner and Contractor on a schedule for the review of the

Contractor’s: Apphcatlon‘ for: ‘i‘Y; ment and agrees to take such action on the Application for Payments with
promptness 50 asnot1o’ delay'in the Owner’s ability to issue prompt payment to the Contractor as required by the

" Agreement between the Owner and Contractor.

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
- - Documents and:do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
=8 rchitect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
accordance with the Contract Documents. Whenever possible without causing a delay to the
ie Work, the Architect shall adv1se the Owner on all such changes in the Work being authorized or

- contemplated to be authorized.
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4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Peeuments-Documents, and to the Architect’s knowledge and belief, all labor and materials

for which the Contractor-is requesting final payment have been incorporated into the Project.
PAGE 13

i §41 1 1 Prosramming[Intentionally Deleted]
§41 12 [Intentionally Deleted]

_ jiﬁféntional'lv Deleted]
i Intentionally Deleted]
[Tnitentionally Deleted]

As-constructed feéord drawings | S Architect

§41121« clecommunications/date-desigallntentionally
Deleted] :

1.22 - [Intentionally Deléiéd .

- Furniture, furnishings, and equipment design l Architect |

l g Architect —l

Architect 1s'ent1t1ed to rely, the Architect will not be able to seal the record drawings or assure their accuracy.

Fumniture, furnishings, and equipment design and specification (4.1.1.26) will be provided by the Architect as a
Supplemental Service,
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Site Surveying (4.1.1.29) will be provided by the Architect as a Supplemental Service. This service will include

topographic surveying of the existing site conditions, easements and utilities Of the entire 12+ acre tract.

§5.2 The Owner shall furnish the services of a Secheduling-Consultant-Construction Manager that shall be responsible
.. -for creating theoverall Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project

all establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work

a8, deﬁned i Sectlon 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. The Owner shall furnish the services of a Gest-Consultant-Construction Manager that shall be
responsible for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the
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Owner’s budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall

... . thereafter agree to a corresponding change in the Project’s scope and quality.
"'PAGE 16

o ~§'5"4‘Th'é Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
-.Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable

- delay in the orderly and sequential progress of the Architect’s services. The authority of the Owner’s Representative to
- make decisions on behalf of the Owner shall be limited to those decisions customarily allowed in the capacity of the

e epresentatrve s posmon Certam decisions of the Owner may require approval by other staff, comm1s51ons= or the

E l , _ ; itect in all communications with the Contractor that relate to or affect the
: ;"Archltect s services or professmnal respon31b111t1es The Owner shall promptly notify the Architect of the substance of
~any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Archit ultants shall be through the Architect. The Owner shall be entitled to communicate
directly with the Con ny Contractor or Consultant with whom the Owner has a direct contract without

2 'ﬂ’-f‘havmg to do'so through ‘the Afchitect. The Owner shall endeavor to include the Architect in such communication
i ' n 1ts sole discretion, deems that communication necessary.
~ PAGE17 ~

§ 6.3 The Owner shall require the Cost-Consultant-Construction Management to include appropriate contingencies for
- design,bidding or negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The
. Archit all be entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Cest

onstruction Manager prepares as the Architect progresses with its Basic Services. The Architect shall

repar as an'/Additional Service, revisions to the Drawmgs Specifications or other documents required due to the
¢ s-Construction Manager inaccuracies or incompleteness in preparlng cost estimates, or due to market
conditions the Architect could not reasonably anticipate. The Architect may review the Cost Consultant’s estimates
solely for the Architect’s guidance in completion of its services, however, the Architect shall report to the Owner any
material inaccuracies and inconsistencies noted during any such review.
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§ 6.4 If, prior to the conclusion of the Design Development Phase, the Cost-Censultant’s-Construction Manager
. _...estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation
Ty 1th the Gest—Gens&ka&t——Constructlon Manager, shall make appropriate recommendatlons to the Owner to adjust the

PAGE ;1§

Td Party and, further notwithstanding any theory of law 1nc1ud1ng= but not limited to,
any Third Party’s joint, concurring or contributory or comparative fault or negligence

Medlatlon shall proceed in advance of legal or equltable proceedmgs whlch
shall be stayed pending mediation for a petiod of 60 days from the date of filing, unless stayed for a longer period by

Additions and Deletions Report for AIA Document B103™ — 2017. Copyright © 2007 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by. U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 10
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AIA software at 16:12:49 ET on 01/11/2019 under Order No.7239317004 which expires on 01/11/2020, and is not for resale.

User Notes: (1414747201)



b e parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
* 'where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
... be enforceable as settlement agreements in any court having jurisdiction thereof. Any dispute under this Agreement

: " not resolved by mediation shall be litigated in the District Court of Johnson County, Kansas, or the closest Court of
“.commpetent jurisdiction thereto

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, the Architect shall

provide written notice to the Owner of non-payment and if payment is not received by the Architect within seven (7)
business days thereafter, then such failure shall be considered as substantial nonperformance and cause for termination
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“or, at the Architect’s option cause for suspension of performance of services under this Agreement. If the Architect
.. elects to suspend services, the Architect shall give seven days’ written notice to the Owner before suspending services.
In the event of a suspension of serv1ces the Archltect shall have no hablhty to the Owner for delay or damage caused

'sums due prior to suspension and any expenses 1ncurred in the interruption and resumption of the Architect’s services.
The Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

rripleted Pro ct' to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific

o 1nformat10n considered by the Owner to be confidential or proprietary. The-When appropriate and at the Owner’s sole

ner shall provide profess1ona1 credit for the Architect in the Owner’s promotional materials for the

tion 10.7 shall survive the termination of this Agreement unless the Owner terminates this Agreement
nt to Section 9.4.

§ 10.8 If the Archltect or Owner receives information specifically designated as "confidential” or "business
proprietary," the receiving party shall keep such information strictly confidential unless withholding such information

would violate the law (including but not limited to the Kansas Open Records Act), create the risk of significant harm to
the public, or prevent the Owner or Architect from establishing a claim or defense in an adjudicatory proceeding, and
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shall not disclose it to any other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the
termination of this Agreement.

‘§ 11 2 For the Archltec $ Supplemental Services designated in Section 4-4+-1+-and-forany-Sustainability-Services
¥ HESE 3-4.1.1, the Owner shall compensate the Architect as follows:
PAGEZZ

7 Included f‘ih*stlp‘ uiatedfsum:ﬁlib:"e.

Ten  percent ( 10 %)

Fifteen  percent ( 15 %)

Twenty. - percent ( 20 %)

Thirty-Five  percent ( 35 %)

- Construction Phe Twenty  percent ( 20 %)
Téta Ba"si” Compensation one-hundred-One Hundred  percent ( 100 %)

- :.See Hourly:Rate-Schedule, Exhibit B

k § 1v1ﬂ 8 2 For Réﬁniaursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus TBD percent ( TBD__%) of the expenses incurred. A budget of $14.500 is established

for Reimbursable Expenses and is included in the Stipulated Sum above.
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d days after reCelptfof he invoice by the Owner. Architect will help to effect resolution and transmit a revised invoice, if
necessary. Amounts not questioned by the Owner shall be paid to the Architect in accordance with terms of this

LICENSING REQUIREMENTS
The Architect must be authorized to do business in the State of Kansas. If the Architect is a

corporation organized outside the State of Kansas it shall review its authorization with the State of
Kansas and if necessary, file the required documentation with the State of Kansas in order to receive

authorization to do business in the State of Kansas. The Architect, if organized outside the State of
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Kansas, must furnish evidence to the Owner of their authority to do business in the State of Kansas.
Such evidence must be furnished to the Owner prior to any Contract award.

The Architect and all sub-contractors performing design and construction work on this project shall
meet all licensing requirements of the City of Olathe for the work which they intend to perform.

I~

AFFIRMATIVE ACTION / OTHER LAWS
Durin_g the performance of this Agreement, the Architect agrees that:

a. " Architect shall observe the provisions of the Kansas Act Against Discrimination (K.S.A.

©*44-1001 et'seq.) and shall not discriminate against any person in the performance of work

... under the present contract because of race, religion, color, sex, disability, national origin,

neestry or age;

* - invall solicitations or advertisements for employees, the Architect shall include the phrase

"equal opportunity employer." or a similar phrase to be approved by the commission;

. edtﬁinission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
~theArchitect shall be deemed to have breached the présent contract and it may be canceled,

N atermmated or suspended, in whole or in part, by the City without penalty;

£ the Arch1tect is found guilty of a violation of the Kansas Act Against Discrimination
under ia decision or order of the commission which has become final, the Architect shall be

sméd to_have breached the present contract and it may be canceled, termmated or
Dended in whole or in Dart by the contracting agency: and

he Archltect shall include the provisions of subsections (a) through (d) in every
subcontract or purchase order so that such provisions will be binding upon such
ubcontractor or vendor.

_?jThe nrov131ons of this section shall not apply to a contract entered into by the City with Architect

A’rchiteetvem loys fewer than four employees during the term of such contract; or

= state or local govern'mental agency in connection therewith. .

3. NO THIRD PARTY BENEFICIARIES
R Nothmg contamed herein shall create a contractual relationship with, or any rights in favor of, any

INDEPENDENT CONTRACTOR
. The Architect is an independent contractor and as such is not an agent or employee of the City.

5 COVENANT AGAINST CONTINGENT FEES

' Architect warrants that he/she has not employed or retained any company or person. other than a
“'bona fide employee working for Consultant, to solicit or secure this Agreement, and that he/she has
“not paid or agreed to pay any company or person, other than a bona fide employee, any fee,

- commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty,

City may termmate this Agreement without liability or may, in its discretion, deduct from the
Contract Price or otherwise recover the full amount of such fee, commission, percentage, brokerage
fee, gift or contingent fee.
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6 COMPLIANCE WITH LAWS
': Architect shall abide by all applicable federal, state and local laws, ordinances and regulations

applicable to the Work or the Project at the time Services are rendered, including but not limited to
The Kansas Fairness in Public. Construction Contract Act, K.S.A. 16-1901 et seq. Architect shall
secure all occupational and professional licenses and permits from public and private sources
necessary for the fulfillment of his/her obligations under this Agreement. :

TITLES; SUBHEADS AND CAPITALIZATION
Titlé and subheadings as used herein are provided only as a matter of convenience and shall have no
¢ legal bearing on the interpretation of any provision of this Agreement. Some terms are capitalized

. throughout this Agreement but the use of or failure to use capitals shall have no legal bearing on the
S infégg:‘rétation of such terms.

PAGE2S

G l:.}éxhibif’A _ Citv of Olathe, Kansas Insurance Requirements
~_Exhibit B Hourly Billing Rate Schedule

ARCHITECT-(Signature)
"~ ARCHITECT
(Signature) (Signature)
: »{Prin‘te‘d:'niim‘e);; (Printed name)
(Title) : e (Title)

Additions and Deletions Report for AlA Document B103™ — 2017. Copyright © 2007 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 16
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AIA software at 16:12:49 ET on 01/11/2019 under Order No.7239317004 which expires on 01/11/2020, and is not for resale.

User Notes: (1414747201)



(City Clerk)

'APPROVED AS TO FORM

- (City Attorney / Deputy City Attorney / Assistant City Attorney)
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- . Certification of Document’s Authenticity
| ?_AIA® Document D401™ — 2003

hereby certify, to the best of my knowledge, information and belief, that I created the attached final document

*“simultaneously with its associated Additions and Deletions Report and this certification at 16:12:49 ET on 01/11/2019

;under Order No. 7239317004 from AIA Contract Documents software and that in preparing the attached final
cument I made no changes to the original text of AIA® Document B103™ - 2017, Standard Form of Agreement

- Beétween Owner and Architect for a Complex Project, as published by the AIA in its software, other than those

s ;addltlons and deletlons hown in the associated Additions and Deletions Report.

1y

(igned)
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