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AIA Document B133 - 2019

Standard Form of Agreement Between Owner and Architect, Construction Manager as

Constructor Edition
AGREEMENT made as ofthe = dayof = intheyear
(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Architect’s client identified as the Owner: added information needed for its
(Name, legal status, address, and other information) completion. The author may also
have revised the text of the original
City of Olathe, Kansas AlA standard form. An Additions and
100 W. Santa Fe Deletions Report that notes added
P.O. Box 768 information as well as revisions to the
Olathe, KS 66061 standard form text is available from
the author and should be reviewed. A
and the Architect: vertical line in the left margin of this

document indicates where the author
has added necessary information
and where the author has added to or

(Name, legal status, address, and other information)

Finkle + Williams, Inc.

8787 Renner Boulevard deleted from the original AlA text.
Suite 100 This document has important legal
Lenexa, KS 66219 consequences. Consultation with an
913-498-1550 attorney is encouraged with respect

to its completion or modification.
for the following Project:
(Name, location, and detailed description)

This document is intended to be used
in conjunction with AIA Documents
A201-2017™, General Conditions of

Modernization of Fire Stations, Fire Station No. 2 the Contract for Construction:

Project No. 6-C-031-24 A133-2019™ Standard Form of
This project is for a renovation and expansion of the existing fire station to provide Agreement Between Owner and
additional space for additional crew members. The project is located at 1725 N. Renner Construction Manager as
Boulevard, Olathe, KS, 66061. Constructor where the basis of
payment is the Cost of the Work Plus
The Construction Manager (if known): a Fee with a Guaranteed Maximum
(Name, legal status, address, and other information) Price; and A134-2019™ Standard
Form of Agreement Between Owner
Newkirk Novak Construction Partners, Inc. and Construction Manager as
1200 W. 79t Street Constructor where the basis of
Lenexa, KS 66214 payment is the Cost of the Work Plus
913-312-9535 a Fee without a Guaranteed

Maximum Price. AIA Document
A201™-2017 is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Owner and Architect agree as follows.

AIA Document B133 — 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 08:22:37 CT on 04/30/2024 under 1
Order No0.2114525557 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

/ Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1516402787)

Init.



Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

The scope of the project is an expansion and renovation to existing Fire Station No. 2 to provide additional bunk rooms;
expanded gear storage and fitness rooms; office space renovations, and other interior renovations as required to provide
the necessary space for the additional crew to be located at the fire station.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports, site boundaries; topographic surveys; traffic and utility studies, availability of public
and private utilities and services; legal description of the site, etc.)

Olathe Fire Station No. 2 is located at 1725 N. Renner Boulevard. The site is approximately 2.72 acres and owned by the
City of Olathe.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

The Owner’s budget for the Cost of the Work is currently established at One Million dollars ($1,000,000.00).
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

Completion of 100% construction documents is anticipated for May 2024.

2 Construction commencement date:

Commencement of construction is tentatively anticipated for July 2024. The specific date will be
determined at a later date and identified in the GMP Amendment with the Construction Manager.

.3 Substantial Completion date or dates:

Substantial completion of construction is tentatively anticipated for December 2024. The specific date will
be determined at a later date and identified in the GMP Amendment with the Construction Manager.

4 Other milestone dates:

Final completion of construction is tentatively anticipated for January 2025. The specific date will be
determined at a later date and identified in the GMP Amendment with the Construction Manager.

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[X] AIA Document A133-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price.

[ 1] AIA Document A134-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed
Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, or phased construction are set
forth below:
(List number and type of bid/procurement packages.)

§ 1.1.7 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

The Owner values sustainable site development and sustainable building construction in order to create an operationally
sustainable facility and to lessen the impact on the local and global environment. Therefore, the Owner will seek to
develop this project in a manner that will allow us to demonstrate our commitment to these sustainable initiatives.
Environmentally responsible design shall consider, but not limited to, issues such as building shell; natural daylighting
opportunities; types of building materials and their content, long term durability, energy saving characteristics, and
regional availability; energy efficient electrical and mechanical systems, equipment, and fixtures; water conservation
opportunities; and appropriate landscape materials and plantings. The pursuit of LEED or similar certifications for this
facility is not anticipated.

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E234™-2(019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, into this
Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234-2019 is
incorporated into this Agreement, the Owner and Architect shall incorporate the completed E234-2019 into the
agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable
Objective.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
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(List name, address, and other contact information.)

Jeff Blakeman

City of Olathe, Kansas
100 E. Santa Fe

P.O. Box 768

Olathe, KS 66051-0768
913-971-9047
jblakeman@olatheks.org

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

Other City of Olathe staff as necessary.

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Construction Manager:
(The Construction Manager is identified on the cover page. If a Construction Manager has not been
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to assist
the Owner in selecting the Construction Manager, complete Section 4.1.1.1)

.2 Land Surveyor:
(by Architect)
.3 Geotechnical Engineer:

Kaw Valley Engineering
14700 W. 114t Terrace
Lenexa, KS 66215
913-894-5150

4 Civil Engineer:
(by Architect)

.5  Other consultants and contractors:
(List any other consultants and contractors retained by the Owner.)

Testing and Special Inspections

Kaw Valley Engineering
14700 W. 114" Terrace
Lenexa, KS 66215
913-894-5150

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contact information.)

Ellen Foster
Finkle + Williams, Inc.
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8787 Renner Boulevard
Suite 100

Lenexa, KS 66219
913-498-1550
efoster@finklewilliams.com

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and other contact information.)

§ 1.1.12.1 Consultants retained under Basic Services:
A Structural Engineer:

BSE Structural Engineers
11320 West 79t Street

Lenexa, Kansas 66214

Kevin Boehringer
kboehringer@bsestructural.com

.2 Mechanical Engineer:

PKMR Engineers

13300 West 98 Street
Lenexa, Kansas 66215
Ann Peratt
ann.peratt@pkmreng.com

.3 Electrical Engineer:

PKMR Engineers

13300 West 98 Street
Lenexa, Kansas 66215
Ann Peratt
ann.peratt@pkmreng.com

4  Fire Station Design Consultant

TCA Architecture - Planning
6211 Roosevelt Way NE
Seattle, Washington 98115
Brian Harris
brian@tca-inc.com

§ 1.1.12.2 Consultants retained under Supplemental Services:
A Civil Engineer & Land Surveyor:

Payne & Brockway, P.A.
426 S. Kansas Ave.
Olathe, Kansas 66061
Mark Huggins

§ 1.1.13 Other Initial Information on which the Agreement is based:
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§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust the
Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to
accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit (or an equivalent document prepared by either the Construction Manager or the
Architect), to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set forth
in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit (or an equivalent document
prepared by either the Construction Manager or the Architect), and the requisite AIA Document G202™-2013, Project
Building Information Modeling Protocol Form (or an equivalent document prepared by either the Construction Manager
or the Architect), shall be at the using or relying party’s sole risk and without liability to the other party and its contractors
or consultants, the authors of, or contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described in
the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the Construction
Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.
§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment
with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance until termination of this Agreement.

§ 2.6.1 Commercial General Liability — See Owner’s Insurance Requirements, Exhibit A.

§ 2.6.2 Automobile Liability — See Owner’s Insurance Requirements, Exhibit A.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess
or umbrella liability insurance policies result in the same or greater coverage as the coverages required under

Sections 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than
the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual
payment by the underlying insurers.

§ 2.6.4 Workers’ Compensation — See Owner’s Insurance Requirements, Exhibit A.

§ 2.6.5 (Intentionally deleted.)
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§ 2.6.6 Professional Liability — See Owner’s Insurance Requirements, Exhibit A.

§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both
ongoing and completed operations. See Owner’s Insurance Requirements, Exhibit A,

§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the requirements
in this Section 2.6.

ARTICLE 3  SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Basic Services shall also include a review of the Owner’s
budget for the project, Building Information Modeling (BIM) management, and architectural interior design. Services not
set forth in this Article 3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project meetings,
communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction Manager,
and the Owner’s consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy,
completeness, and timeliness of, services and information furnished by the Owner, the Construction Manager, and the
Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of
any error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Owner’s and
Construction Manager’s review and the Owner’s approval, a schedule for the performance of the Architect’s services. The
schedule shall include design phase milestone dates, as well as the anticipated dates for the commencement of
construction and for Substantial Completion of the Work as set forth in the Initial Information. The schedule shall include
allowances for periods of time required for the Owner’s review, for the Construction Manager’s review, for the
performance of the Construction Manager’s Preconstruction Phase services, for the performance of the Owner’s
consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once approved by the
Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or
Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
commencement of construction.

§ 3.1.4 The Architect shall submit information to the Owner and Construction Manager and participate in developing and
revising the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other
appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§ 3.1.5 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of
non-conforming work, made or given without the Architect’s written approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authorities required to
approve the Construction Documents and entities providing utility services to the Project. The Architect shall respond to
applicable design requirements imposed by those authorities and entities.

§ 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility for
filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Prior to the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, or the
Owner’s approval of the Construction Manager’s Control Estimate, as applicable, the Architect shall consider the
Construction Manager’s requests for substitutions and, upon written request of the Construction Manager, provide
clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted by the
Architect. The Architect and Construction Manager shall include the Owner in communications related to substitution
requests, clarifications, and interpretations.
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§ 3.2 Review of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate

§ 3.2.1 At atime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare, for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed Maximum
Price proposal or Control Estimate. The Architect shall assist the Owner in reviewing the Construction Manager’s
proposal or estimate. The Architect’s review is not for the purpose of discovering errors, omissions, or inconsistencies; for
the assumption of any responsibility for the Construction Manager’s proposed means, methods, sequences, techniques, or
procedures; or for the verification of any estimates of cost or estimated cost proposals. In the event that the Architect
discovers any inconsistencies or inaccuracies in the information presented, the Architect shall promptly notify the Owner
and Construction Manager.

§ 3.2.2 Upon authorization by the Owner, and subject to Section 4.2.1.14, the Architect shall update the Drawings,
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program, and other information furnished by the Owner and Construction Manager,
and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of the
Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of the Project.
The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information or
consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss
with the Owner and Construction Manager alternative approaches to design and construction of the Project. The Architect
shall reach an understanding with the Owner regarding the requirements of the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and relationship of
the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for Owner’s and Construction Manager’s review and the Owner’s approval. The Schematic Design
Documents shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building
plans, sections and elevations; and may include some combination of study models, perspective sketches, or digital
representations. Preliminary selections of major building systems and construction materials shall be noted on the
drawings or described in writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation,
together with other considerations based on program and aesthetics, in developing a design that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work, and consistent with the Owner’s sustainability goals and
initiatives to be defined by the Owner and with consultation with the Architect and Construction Manager during the
planning and design phases. The Owner may obtain more advanced sustainable design services as a Supplemental Service
under Section 4.1.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials,
building systems and equipment, together with other considerations based on program and aesthetics, in developing a
design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work, and
consistent with the Owner’s sustainability goals and initiatives to be defined by the Owner and with consultation with the
Architect and Construction Manager during the planning and design phases.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. The
Architect shall meet with the Owner and Construction Manager to review the Schematic Design Documents.

§ 3.3.7 Upon receipt of the Owner’s and Construction Manager’s review comments and Construction Manager’s cost
estimate at the conclusion of the Schematic Design Phase, the Architect shall take action as required under Section 6.4,
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and request the Owner’s approval of the Schematic Design Documents. If revisions to the Schematic Design Documents
are required to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase,
the Architect shall incorporate the required revisions in the Design Development Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by the
Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services

§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s and Construction Manager’s review and the Owner’s approval. The Design
Development Documents shall be based upon information provided, and estimates prepared by, the Construction
Manager and shall illustrate and describe the development of the approved Schematic Design Documents and shall consist
of drawings and other documents including plans, sections, elevations, typical construction details, and diagrammatic
layouts of building systems to fix and describe the size and character of the Project as to architectural, structural,
mechanical and electrical systems, and other appropriate elements. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Owner and Construction
Manager to review the Design Development Documents.

§ 3.4.3 Upon receipt of the Owner’s and Construction Manager’s information and Construction Manager’s estimate at the
conclusion of the Design Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and
request the Owner’s approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services

§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Construction
Documents for the Owner’s and Construction Manager’s review and the Owner’s approval. The Construction Documents
shall illustrate and describe the further development of the approved Design Development Documents and shall consist of
Drawings and Specifications setting forth in detail the quality levels and performance criteria of materials and systems and
other requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Construction Manager will provide additional information, including Shop Drawings, Product Data, Samples
and other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.5.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over the
Project into the Construction Documents.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist the
Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of the
Contract for Construction and Specifications, and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Owner and Construction
Manager to review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of the
Construction Documents.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager as
set forth below and in ATA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
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and Construction Manager modify AIA Document A201-2007, those modifications shall not affect the Architect’s
services under this Agreement unless the Owner and the Architect amend this Agreement. The term "Contractor" as used
in A201-2007 shall mean the Construction Manager.

§ 3.6.1.2 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences upon
the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s approval of
the Construction Manager’s Control Estimate, or by a written agreement between the Owner and Construction Manager
which sets forth a description of the Work to be performed by the Construction Manager prior to such acceptance or
approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services terminates on the date the Architect issues the final Certificate for Payment.

§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction Phase
Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement.
The Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be
responsible for the Construction Manager’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have
control over or charge of, and shall not be responsible for, acts or omissions of the Construction Manager or of any other
persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work completed,
and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the
most recent construction schedule submitted by the Construction Manager, and (3) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the
Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Construction Manager,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect shall consult with the Owner on matters relating to aesthetic effect but the Owner shall have final decision on
such matters..

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker, as
that term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Construction Manager

§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates in
such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction Manager’s
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Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed
to the point indicated, the materials and labor for which the Contractor is requesting payment have been incorporated into
the Project or suitably stored as allowed by the Contractor’s agreement with the Owner, the quality of the Work is in
accordance with the Contract Documents, and that the Construction Manager is entitled to payment in the amount
certified. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor
deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and suppliers and
other data requested by the Owner to substantiate the Construction Manager’s right to payment, or (4) ascertained how or
for what purpose the Construction Manager has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.3.4 The Architect agrees to coordinate with the Owner and Construction Manager on a schedule for the review of the
Construction Manager’s Application for Payment and agrees to take such actions on the Application for Payments with
promptness so as not to cause delay in the Owner’s ability to issue prompt payment to the Construction Manager as
required by the Agreement between the Owner and Construction Manager.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay or
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Construction Manager’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. Review of such
submittals is not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Construction Manager’s responsibility.
The Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which
the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design services
or certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the Construction
Manager’s design professional, provided the submittals bear such professional’s seal and signature when submitted to the
Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by such
design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests
for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction
Manager in accordance with the requirements of the Contract Documents.
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§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section
4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and
execution in accordance with the Contract Documents. Whenever possible without causing a delay to the construction of
the Work, the Architect shall advise the Owner on all such changes in the Work being authorized or contemplated to be
authorized.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Construction Manager; and
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract
Documents, and to the Architect’s knowledge and belief, all labor and materials for which the Construction
Manager is requesting final payment have been incorporated into the Project.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to (1) check conformance of the Work with the
requirements of the Contract Documents and (2) verify the accuracy and completeness of the list submitted by the
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of the
Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction Manager: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the
Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility operations and
performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise specifically
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed
Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. Insert a
description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an exhibit to this
Agreement.)
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Supplemental Services Responsibility
(Architect, Owner, or not
provided)
| § 4111 Assistance with Selection of Construction Manager Not Provided
| § 41.1.2 Programming Included as basic service
| § 41.1.3 Multiple Preliminary Designs Included as basic service
| § 41.1.4 Measured drawings Not Provided
| § 41.1.5 Existing facilities surveys Not Provided
| § 41.1.6 Site evaluation and planning Included as basic service
| § 41.1.7 Building Information Model management responsibilities Included as basic service
| § 41.1.8 Development of Building Information Models for post construction use Not Provided
| § 4119 Civil engineering Architect
| § 41.1.10 Landscape design Not Provided
| § 4.1.1.11 Architectural interior design Included as basic service
| § 41.1.12 Value analysis Not Provided
| § 4.1.1.13 Cost estimating Not Provided
| § 4.1.1.14 On-site project representation Not Provided
| § 4.1.1.15 Conformed documents for construction Not Provided
| § 41.1.16 As-designed record drawings Not Provided
| § 41.1.17 As-constructed record drawings Not Provided
| § 4.1.1.18 Post-occupancy evaluation Not Provided
| § 4.1.1.19 Facility support services Not Provided
| § 41.1.20 Tenant-related services Not Provided
| § 41.1.21 Architect’s coordination of the Owner’s consultants Not Provided
| § 41.1.22 Telecommunications/data design Not Provided
| § 4.1.1.23 Security evaluation and planning Not Provided
| § 41.1.24 Commissioning Owner
| §4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3 Not Provided
| § 4.1.1.26 Historic preservation Not Provided
| § 4.1.1.27 Furniture, furnishings, and equipment design Not Provided
| § 4.1.1.28 Other services provided by specialty Consultants Not Provided
| § 4.1.1.29 Other Supplemental Services Not Provided
| § 41.1.30 Signage design Not Provided
| § 4.1.1.31 Coordination for Owner’s access control system Not Provided
| § 4.1.1.32 Coordination for Owner’s CCTV system Not Provided
| § 4.1.1.33 Site surveying Architect
| § 4.1.1.34 Master planning Not Provided
| § 4.1.1.35 Audio/Video systems design Not Provided
| § 4.1.1.36 Energy Model & Life Cycle Cost Analysis Not Provided

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be included as an
exhibit to describe the Architect’s Supplemental Services.)
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Civil Engineering (4.1.1.9) and Site Surveying (4.1.1.33) as required for the project is anticipated to include 1) a
topographic survey of approximately 7,000 square feet on the north and south sides of the existing fire station building, 2)
location of any public utilities as marked by Kansas One Call and private utilities marked by the Owner, and 3) civil
engineering for the modification of the existing yard inlet near the northwest corner of the existing building and grading to
allow the drainage from the north side of the building to be directed to the yard inlet.

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is provided
below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify the
exhibit.)

Commissioning (4.1.1.24) if determined by the Owner to be required for the project, will be provided by the Owner’s
commissioning agent to be selected by the Owner at a later date.

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental Service,
the Sustainability Services required in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager
as Constructor Edition, attached to this Agreement. The Owner shall compensate the Architect as provided in Section
11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with
reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to
provide the following Additional Services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or recommendations
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change in
the Project including size, quality, complexity, the Owner’s schedule or budget for Cost of the Work, or bid
packages in addition to those listed in Section 1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 6.7),
when such revisions are required because the Construction Manager’s estimate of the Cost of the Work,
Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except where such
excess is due to changes initiated by the Architect in scope, capacities of basic systems, or the kinds and
quality of materials, finishes, or equipment;

.3 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations of
applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the applicable
authorities having jurisdiction made prior to the issuance of the building permit, or (b) contrary to
requirements of the Instruments of Service when those Instruments of Service were prepared in accordance
with the applicable standard of care;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely manner
or any other failure of performance on the part of the Owner or the Owner’s consultants or contractors;

.6 (Intentionally deleted.)

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner or
Construction Manager;

.8 (Intentionally deleted.)

.9  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction; or

A1 Assistance to the Initial Decision Maker, if other than the Architect;

A2 Services necessitated by replacement of the Construction Manager or conversion of the Construction
Manager as constructor project delivery method to an alternative project delivery method;
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A3 Services necessitated by the Owner’s delay in engaging the Construction Manager;

14 Making revisions to the Drawings, Specifications, and other documents resulting from agreed-upon
assumptions and clarifications included in the Guaranteed Maximum Price Amendment or Control
Estimate; and

A5 Making revisions to the Drawings, Specifications, and other documents resulting from substitutions
included in the Guaranteed Maximum Price Amendment or Control Estimate.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify the
Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon receipt of the
Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall give prompt
written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect for the services
provided prior to the Architect’s receipt of the Owner’s notice:

| 1 (Intentionally deleted.)

.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance
with the Contract Documents or where such information is available to the Construction Manager from a
careful study and comparison of the Contract Documents, field conditions, other Owner-provided
information, Construction Manager-prepared coordination drawings, or prior Project correspondence or
documentation;

3 (Intentionally deleted.)

4  Evaluating an extensive number of Claims as the Initial Decision Maker; or

| .5  (Intentionally deleted.)

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Construction Manager
.2 Twenty (20 ) visits to the site by the Architect during construction
.3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4  Two (2) inspections for any portion of the Work to determine final completion

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of the
Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and Contractor,
whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in
providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Twelve (12) months of the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be compensated
as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the Owner’s
objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; expandability;
special equipment; systems; and site requirements.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in the
agreement selected in Section 1.1.5.

§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as
defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. The
Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until final
completion. The Owner shall furnish the services of a Construction Manager that shall be responsible for preparing all
estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect and Construction Manager. The Owner and the Architect, in consultation with
the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.
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§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries with
it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign portions of
the Project affected by procuring or installing elements of the Project prior to the completion of all relevant Construction
Documents, and costs for the Construction Manager to remove and replace previously installed Work. If the Owner
selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient
contingencies to cover such costs.

§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services. The authority of the Owner’s Representative to
make decisions on behalf of the Owner shall be limited to those decisions customarily allowed in the capacity of the
representative’s position. Certain decisions of the Owner may require approval by other staff, commissions, or the
governing body of the City of Olathe. The Owner’s Representative shall not be required to make decisions on matters
which the representative is not authorized to make.

§ 5.5 The Owner shall furnish, if available or known to the Owner, any existing building plans, site development plans,
surveys, written legal description of the site, and any other pertinent information that may be beneficial to the Architect in
understanding the existing conditions of the Project site.

§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, determinations
of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate
recommendations. The Owner and Architect shall cooperate in defining the specific requirements and limits of
geotechnical testing of subsurface conditions.

§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in
AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon
the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and the
Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as the responsibility
of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect
requests such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to
the services or work provided.

§ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. However, in no event shall any
Owner-related legal, accounting, insurance, and or audit services be provided on behalf of the Consultant providing such
services to the Owner, nor shall Consultant serve and other role than as an independent contractor of the Owner.

§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner becomes
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of
Service.

§ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that relate to or affect
the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Construction Manager otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect. The Owner shall be entitled to
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communicate directly with the Contractor and any Contractor or Consultant with whom the Owner has a direct contract
without having to do so through the Architect. The Owner shall endeavor to include the Architect in such communication
when the Owner, in its sole discretion, deems that communication necessary. The Owner shall promptly notify the
Architect of and direct communications that may affects the Architect’s services.

§ 5.14 The Owner shall coordinate the Architect’s duties and responsibilities set forth in the Agreement between the
Owner and the Construction Manager with the Architect’s services set forth in this Agreement. The Owner shall provide
the Architect a copy of the executed agreement between the Owner and Construction Manager, including the General
Conditions of the Contract for Construction.

§ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

§ 5.17 The Owner shall be responsible for creating the overall Project schedule, and will do so with consultation from the
Architect and Construction Manager. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements of
the Project designed or specified by the Architect and shall include the Construction Manager’s general conditions costs,
overhead, and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated
to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the
compensation of the Construction Manager for Preconstruction Phase services; the costs of the land, rights-of-way,
financing, or contingencies for changes in the Work; or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work represent
the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be entitled to
rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager prepares as the
Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, revisions to the
Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies or incompleteness
in preparing cost estimates, or due to market conditions the Architect could not reasonably anticipate. The Architect may
review the Construction Manager’s estimates solely for the Architect’s guidance in completion of its services, however,
the Architect shall report to the Owner any material inaccuracies and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between
the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the Construction Manager
shall work together to reconcile the cost estimates.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of the
Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction Manager,
shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget for the Cost of the
Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development Phase
exceeds the Owner’s budget for the Cost of the Work, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
2 terminate in accordance with Section 9.5;
.3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or quality
as required to reduce the Cost of the Work; or
4 implement any other mutually acceptable alternative.
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§ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under Section
6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s responsibility
under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s budget
for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic systems, or the
kinds and quality of materials, finishes or equipment.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit such
information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments
of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other reserved
rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements
or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved
rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the Owner
substantially performs its obligations under this Agreement, including prompt payment of all sums due, pursuant to
Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Construction
Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate contractors,
to reproduce applicable portions of the Instruments of Service, subject to any protocols established pursuant to Section
1.3, solely and exclusively for use in performing services or construction for the Project. If the Architect rightfully
terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such uses.
The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its consultants
from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by any third
person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service under this
Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause
under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein
to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of Service
shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims
and causes of action not commenced in accordance with this Section 8.1.1.
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§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they
may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of the Contract
for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager, contractors,
consultants, agents and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 For purposes of indemnification requirements, the term "Loss" means any and all loss, damage, liability or
expense, of any nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise (including
reasonable attorney’s fees and the cost of defense), in connection with any action, proceeding, demand or claim for injury,
including death, to any person or persons or damages to or loss of, or loss of the use of, property of any person, firm or
corporation, including the parties hereto, which arise out of or are connected with the performance of this Agreement.

8.1.3.1 Indemnification and Hold Harmless: For purposes of this Agreement, Architect agrees to indemnify and hold
harmless Owner from any and all Loss where Loss is caused or incurred as a result of the intentional misconduct,
recklessness, negligence, or other actionable fault of Architect or its subcontractors.

8.1.3.2 Comparative Fault & Contributory Negligence: It is agreed as a specific element of consideration of this
Agreement that this indemnity will apply notwithstanding the joint, concurring or contributory or comparative fault or
negligence of Owner or any Third Party and, further notwithstanding any theory of law including, but not limited to, a
characterization of Owner’s or any Third Party’s joint, concurring or contributory or comparative fault or negligence as
either passive or active in nature; provided, however, that Architect’s obligation hereunder will not include amounts
attributable to the fault or negligence of Owner or any Third Party for whom Architect is not responsible.

8.1.3.3 Damage Limitations: In the case of any claims against Owner indemnified under this Agreement, by Architect or
its subcontractors, the indemnification obligation contained in this Agreement will not be limited by any limitation on
amount or type of damages, compensation or benefits payable by or for Architect or its subcontractors, by the minimum
insurance required by this Agreement, nor under workers’ compensation acts, disability benefit acts, or other employee
benefit acts.

8.1.3.4 Negligence by the Owner: Architect is not required hereunder to defend Owner or its agents from assertions that
they were negligent, nor to indemnify and hold them harmless from liability based on Owner’s negligence.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement which cannot be resolved
by direct negotiations between the Parties shall be subject to mediation as a condition precedent to the institution of legal
or equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out of the Architect’s
services, the Architect may proceed in accordance with applicable law to comply with the lien notice or filing deadlines
prior to resolution of the matter by mediation.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them by
mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this Agreement. A
request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or
entity administering the mediation. Mediation shall proceed in advance of legal or equitable proceedings, which shall be
stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of
the parties or court order.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof. Any dispute under this Agreement not
resolved by mediation shall be litigated in the District Court of Johnson County, Kansas, or the closest Court of competent
jurisdiction thereto.

AIA Document B133 — 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 08:22:37 CT on 04/30/2024 under 19
Order No0.2114525557 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

/ Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1516402787)

Init.



§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding dispute
resolution shall be the following:
(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 8.3 of this Agreement

| [X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in writing to
a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction.

§ 8.3 Arbitration
| § 8.3.1 (Intentionally deleted.)

| § 8.3.1.1 (Intentionally deleted.)
§ 8.3.2 (Intentionally deleted.)
§ 8.3.3 (Intentionally deleted.)

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 (Intentionally deleted.)

§ 8.3.4.2 (Intentionally deleted.)
§ 8.3.4.3 (Intentionally deleted.)

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, the Architect shall provide
written notice to the Owner of non-payment if payment is not received by the Architect within seven (7) business days
thereafter, and such failure shall be considered substantial nonperformance and cause for termination or, at the Architect’s
option, cause for suspension of performance of services under this Agreement. If the Architect elects to suspend services,
the Architect shall give seven days’ written notice to the Owner before suspending services. In the event of a suspension
of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of such
suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be
equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Architect,
the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.
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§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates this
Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to termination,
Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to the Architect’s
termination of consultant agreements.

§ 9.7 (Intentionally deleted.)

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of Substantial
Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement are
set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be construed and enforced in accordance with the laws of the State of Kansas, excluding
Kansas’ choice-of-law principles.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General Conditions
of the Contract for Construction, as amended by the Owner. If Owner amends AIA Document A201-2007, Owner will
provide a copy of the amended document to the Architect. The term "Contractor” as used in A201-2007 shall mean the
Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal representatives
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the
other party.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all such
consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for review at
least 14 days prior to execution. The Architect shall not be required to execute certificates or consents that would require
knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a
third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence,
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the
Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
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information considered by the Owner to be confidential or proprietary. When appropriate and at the Owner’s sole
discretion, Owner shall provide professional credit for the Architect in the Owner’s promotional materials for the Project.
This Section 10.7 shall survive the termination of this Agreement unless the Owner terminates this Agreement for cause
pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business proprietary,"
the receiving party shall keep such information strictly confidential unless withholding such information would violate the
law (including but not limited to the Kansas Open Records Act), create the risk of significant harm to the public, or
prevent the Owner or Architect from establishing a claim or defense in an adjudicatory proceeding, and shall not disclose
it to any other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this
Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to the
other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory
legal process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its employees,
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as set
forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. If
it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that
provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Agreement
shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing
the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as follows:

A Stipulated Sum
(Insert amount)
Eighty Three Thousand Three Hundred dollars ($83,300.00).

.2 Percentage Basis
(Insert percentage value)

() % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services required
pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Included in stipulated sum above.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Owner and Architect agree to negotiate a reasonable fee and execute a contract amendment or an Additional Services
Proposal (whichever is deemed necessary by the Owner) for Additional Services prior to the performance of such
Additional Services by the Architect. Compensation shall be on a lump sum basis, or on an hourly rate bases plus
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reimbursable expenses if any. Hourly billing rates for services of the Architect and Architect’s consultants are identified
in Exhibit B.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect.

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Design Phase Eighty percent 80%
Construction Phase Twenty percent 20%
Total Basic Compensation One-Hundred percent 100%

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in each
Phase of Services, as appropriate.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of Basic
Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent budget
for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on subsequent
updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on those
portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services performed
whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The rates
shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

| See Hourly Rate Schedule Exhibit B

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and
include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;
Permitting and other fees required by authorities having jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;
Postage, handling, and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials requested
by the Owner or required for the Project;
.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of

Nowuhrw
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additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

.9  All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as necessary to
achieve the Sustainable Objective; and

A2 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the actual expenses incurred by the Architect and the

Architect’s consultants without additional markup. A budget of Five Thousand dollars ($5,000.00) is established for
Reimbursable Expenses.

§ 11.9 (Intentionally deleted.)

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 (Intentionally deleted.)

§ 11.10.1.2 (Intentionally deleted.)

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty-One (31 ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from
time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

One and one-half percent (1.50%) (or the maximum allowable by law, whichever is lower) of the past due amount per
month (18% annual interest rate) from the invoice date.

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work, unless
the Architect agrees or has been found liable for the amounts in a mediation or litigation proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be submitted to the Owner at the time of submitting all applicable
invoices.

§ 11.10.3 In the event Owner becomes credibly informed that any representations of Architect provided in its monthly
invoices are wholly or partially inaccurate, Owner may withhold payment of sums then or in the future otherwise due to
Architect until the inaccuracy and the cause thereof, is corrected to the Owner’s reasonable satisfaction. In the event
Owner questions some element of an invoice, that fact shall be made known to the Architect within five (5) business days
after receipt of the invoice by the Owner. Architect will help to effect resolution and transmit a revised invoice, if
necessary. Amounts not questioned by the Owner shall be paid to the Architect in accordance with terms of this
Agreement.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

A LICENSING REQUIREMENTS

The Architect must be authorized to do business in the State of Kansas. Ifthe Architect is a corporation
organized outside the State of Kansas it shall review its authorization with the State of Kansas and if
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Init.

necessary, file the required documentation with the State of Kansas in order to receive authorization to
do business in the State of Kansas. The Architect, if organized outside the State of Kansas, must furnish
evidence to the Owner of their authority to do business in the State of Kansas. Such evidence must be
furnished to the Owner prior to any Contract award.

The Architect and all sub-contractors performing design and construction work on this project shall
meet all licensing requirements of the City of Olathe for the work which they intend to perform.

AFFIRMATIVE ACTION / OTHER LAWS
During the performance of this Agreement, the Architect agrees that:

a. Architect shall observe the provisions of the Kansas Act Against Discrimination (K.S.A.
44-1001 et seq.) and shall not discriminate against any person in the performance of work
under the present contract because of race, religion, color, sex, disability, national origin,
ancestry or age;

b. in all solicitations or advertisements for employees, the Architect shall include the phrase,
"equal opportunity employer," or a similar phrase to be approved by the commission;

c. if the Architect fails to comply with the manner in which the Architect reports to the
commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the
Architect shall be deemed to have breached the present contract and it may be canceled,
terminated or suspended, in whole or in part, by the City without penalty;

d. if the Architect is found guilty of a violation of the Kansas Act Against Discrimination under a
decision or order of the commission which has become final, the Architect shall be deemed to
have breached the present contract and it may be canceled, terminated or suspended, in whole
or in part, by the contracting agency; and

e. the Architect shall include the provisions of subsections (a) through (d) in every subcontract or
purchase order so that such provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered into by the City with Architect if:
a. Architect employs fewer than four employees during the term of such contract; or
b. Architect’s contract with the City total $10,000 or less in aggregate.

The Architect further agrees and acknowledges that it shall abide by the Kansas Age Discrimination In
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With
Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other federal, state and local laws, ordinances and
regulations applicable to this project and to furnish any certification required by any federal, state or
local governmental agency in connection therewith.

NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create a contractual relationship with, or any rights in favor of, any third
party.

INDEPENDENT CONTRACTOR
The Architect is an independent contractor and as such is not an agent or employee of the City.

COVENANT AGAINST CONTINGENT FEES

Architect warrants that he/she has not employed or retained any company or person, other than a bona
fide employee working for Consultant, to solicit or secure this Agreement, and that he/she has not paid
or agreed to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gifts, or any other consideration contingent upon or resulting from the award
or making of this Agreement. For breach or violation of this warranty, City may terminate this
Agreement without liability or may, in its discretion, deduct from the Contract Price or otherwise
recover the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

AIA Document B133 — 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 08:22:37 CT on 04/30/2024 under
Order No0.2114525557 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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.6 COMPLIANCE WITH LAWS

Architect shall abide by all applicable federal, state and local laws, ordinances and regulations
applicable to the Work or the Project at the time Services are rendered, including but not limited to The
Kansas Fairness in Public Construction Contract Act, K.S.A. 16-1901 et seq. Architect shall secure all
occupational and professional licenses and permits from public and private sources necessary for the
fulfillment of his/her obligations under this Agreement.

g TITLES, SUBHEADS AND CAPITALIZATION

Title and subheadings as used herein are provided only as a matter of convenience and shall have no
legal bearing on the interpretation of any provision of this Agreement. Some terms are capitalized
throughout this Agreement but the use of or failure to use capitals shall have no legal bearing on the
interpretation of such terms.

.8 SEVERABILITY CLAUSE

Should any provision of this Agreement be determined to be void, invalid, unenforceable or illegal for
whatever reason, such provision(s) shall be null and void; provided, however, that the remaining
provisions of this Agreement shall be unaffected thereby and shall continue to be valid and enforceable.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B133™-2019, Standard Form Agreement Between Owner and Architect, Construction
Manager as Constructor Edition
.2 (Intentionally deleted.)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ 1] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition dated as indicated below.
(Insert the date of the E234-2019 incorporated into this agreement.)

[X ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

Exhibit A — City of Olathe Insurance Requirements
Exhibit B — Hourly Rate Schedule

4 Other documents:
(List other documents, if any, forming part of the Agreement.)

N/A

AIA Document B133 — 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 08:22:37 CT on 04/30/2024 under
Order No0.2114525557 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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This Agreement entered into as of the day and year first written above.

‘ OWNER ARCHITECT

Pirlele

(Signature) (Signafure) \

(Printed Name) (Printed zame)

Pegsipépa?
(Row deleted)

(Title) (Title)

ATTEST

(City Clerk)

(Seal)

ATTEST AS TO FORM

(City Attorney / Deputy City Attorney / Assistant City Attorney)

AIA Document B133 —2019. Copyright @ 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” "AIA," the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 08:22:37 CT on 04/30/2024 under 27
Order No.2114525557 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

/ Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

Tane Maban.

Init.

IAEAQANATOTN



A.

EXHIBIT A
City of Olathe Insurance Requirements

Insurance. Consultant agrees to secure and maintain throughout the duration of this Agreement

insurance of such types and in at least such amounts as set forth below from a Kansas authorized

insurance company which carries a Best’s Policyholder rating of “A-" or better and carries at least a

Class “VII” financial rating or better, unless otherwise agreed to by City:

1.

Commercial General Liability: City must be listed by ISO endorsement or its equivalent as an

additional insured on a primary and noncontributory basis on any commercial general liability
policy of insurance. The insurance must apply separately to each insured against whom claim is
made or suit is brought, subject to the limits of liability.

Limits: Per Occurrence, including Personal & Advertising Injury and Products/Completed
Operations: $1,000,000; General Aggregate: $2,000,000.

Business Automobile Insurance: City must be listed by ISO endorsement or its equivalent as an

additional insured on a primary and noncontributory basis on any automobile policy of
insurance. The insurance must apply separately to each insured against whom claim is made or
suit is brought, subject to the limits of liability.
Limits: Any Auto; OR All Owned Autos; Hired Autos; and Non-Owned Autos: Per
occurrence, combined single limit: $500,000
Notwithstanding the foregoing, if Consultant does not own any automobiles, then
Consultant must maintain Hired and Non-Owned Auto insurance.
Worker's Compensation and Employer’s Liability: Workers compensation insurance must

protect Consultant against all claims under applicable state Worker's Compensation laws at the
statutory limits, and employer’s liability with the following limits.

Limits: $500,000 Each Accident/$500,000 Policy Limit/$500,000 Each Employee

Professional Liability: Consultant must maintain throughout the duration of this Agreement and

for a period of three (3) years after the termination of this Agreement, Professional Liability
Insurance.

Limits: Each Claim: $1,000,000; General Aggregate: $1,000,000

Cyber Insurance: If Consultant will have access to the City’s network or City’s data, Consultant

must maintain throughout the duration of this Agreement and for a period of three (3) years
after the termination of this Agreement. Coverage must include: Cyber Incident/Breach
Response and Remediation Expenses, Digital Data Recovery, Privacy and Network Security
Liability, and Notification Expense.

Limits: Per claim, each insuring agreement: $1,000,000; Aggregate: $1,000,000

Exposure Limits. The above are minimum acceptable coverage limits and do not infer or place a

limit on the liability of Consultant nor has City assessed the risk that may be applicable to

Consultant. Consultant must assess its own risks and if it deems appropriate and/or prudent

maintain higher limits and/or broader coverage. The Consultant’s insurance must be primary, and

any insurance or self-insurance maintained by the City will not contribute to, or substitute for, the

coverage maintained by Consultant.



C. Costs. The cost of insurance will be included in the Consultant’s bid or proposal and must be at
Consultant’s expense. Any and all deductibles or self-insurance in the above described coverages
will be the responsibility and at the sole risk of the Consultant.

D. Verification of Coverage
1. Consultant must provide a certificate of insurance on ISO form or equivalent, listing the City as

the certificate holder, and additional insured endorsements for the requested coverages.

2. Any self-insurance must be approved in advance by the City and specified on the certificate of
insurance. Additionally, when self-insured, the name, address, and telephone number of the
claim’s office must be noted on the certificate or attached in a separate document.

3. When any of the insurance coverages are required to remain in force after final payment,
additional certificates with appropriate endorsements evidencing continuation of such coverage
must be submitted along with the application for final payment.

4. For cyber insurance, the certificate of insurance confirming the required protection must
confirm the required coverages in the “Additional Comments” section or provide a copy of the
declarations page confirming the details of the cyber insurance policy.

E. Cancellation. No required coverage may be suspended, voided, or canceled, except after Consultant
has provided thirty (30) days' advance written notice to the City.

Subconsultant's Insurance: If a part of this Agreement is to be sublet, Consultant must either cover all
subconsultants under its insurance policies; OR require each subconsultant not so covered to meet the
standards stated herein



8787 RENNER BLVD, SUITE 100
LENEXA, KANSAS 66219

913 + 498 - 1550
913 + 498 - 1042

HOURLY RATE SCHEDULE

EXHIBIT B - April 2, 2024
City of Olathe - Fire Station #2

Finkle + Williams

Sr. Principal ..o $255/hr.
Principal .....ccooveveveiceceeeeee, $225/hr.
Sr. Project | Design Manager.......... $215/hr.
Project | Design Manager ................ $195/hr.
Sr. Architect | Designer.........c.ccc....... $185/hr.
Project Architect | Designer........... $155/hr.
Architect | Designer | .......cccccoeune... $135/hr.
Architect | Designer Il ... $125/hr.
Architect | Designer lll..................... .$115/hr.
Marketing Specialist..........ccccccenee. $65/hr.

Intern Architects | Designers......... $65/hr

REIMBURSABLE EXPENSES

Reimbursable expenses are in addition to compensation for Basic, Supplemental, and
Additional services, and include all actual expenses incurred by the Architect, the
Architect's employees, or consultants related to the project, transportation (mileage
allowance according to the maximum prevailing rate allowed by law), reproductions, plots,
standard form AIA documents, postage, handling, delivery of Instruments of Service,
applications for certifications or permits, and expense for professional liability insurance
dedicated exclusively to this Project or the expense of additional insurance coverage or
limits requested by the Client in excess of that normally carried by the Architect and the
Architect’s consultants, and other direct Project related expenditures.

*Rates subject to annual adjustment



PKMR Engineers (MEP/FP)

Principal ....coooiiieicc e, $200/hr.
Project Manager ......ccoccovveviinenn, $180/hr.
Sr. Engineer ..o, $165/hr.
Engineer.......ooo v, $155/hr.
Senior Designer ......cccocooeveeiveeenn. $150/hr.
DESIGNET v, $135/hr.
CAD Technician......ccccocevvvies v, $115/hr.
Administrative..........ocoovveiies v, $90/hr.

BSE Engineers (Structural)

Principal .....ccooveeeveiceceeeee, $240/hr.
ASSOCIALE ..oveviiiieiee e $210/hr.
Sr. Engineer......ccocoovoveveveieeee $200/hr.
Prof. Engineer.......ccccocooeveeveennn, $180/hr.
Project Manager ......ccoccovveieirennn, $180/hr.
Designer 1 ..o, $170/hr.
Designer 2.......c.oivienieieee, $150/hr.
Sr. Technician ......ccocooveveeieicee $130/hr.
Technician.......ocooceveveiiiiieeee $125/hr.

Clerical .. e e $80/hr.



TCA Architecture (Fire Station Consultant)

Sr. Principal ..o $225/hr.
Principal ...coooooiiiee $200/hr.
Associate Principal.........ccccoooeiinn. $185/hr.
Senior Associate ......ccoeveeeierieieneae. $180/hr.
Architect / Designer ll........cccccooe.. $175/hr.
Project Manager Il.......ccccoeininnn. $170/hr.
Architect / Designer ll......ccccceevinn. $165/hr.
Architect / Designer l.......ccccocevienn. $145/hr.
Project Manager l......cccccooeininn. $145/hr.
Design Professional / Support .......... $140/hr.

Administration .......eeeeeeeeeeeeeeeeeene $100/hr.



Finkle + Williams
Ellen Foster
March 8, 2024
Page 5

2024

SCHEDULE OF HOURLY RATES

Principal EIEINEET.........cccveveierererrerirenseneseressesssesasssssesssesesessenssssesesssesssnssssnssenssmasssnsseasss 9 190.00
Principal Land SUIveyoT wssssssmsssssmssssasmssosisssssssnssssssossmansoer 9 1 90.00
Licensed Enginger......... sssssssssisisissvsian sz 9 145.00
Project Manager .menmmussiissssimsdraammmsmmansmamiaimmsessamesssia. 3 145.00
INtErn ENGINEET......cocveviierereereereseneeereeriesesssesssesasenssessessressesnesssnsnssssesssesasasseserenneessses 9 120,00
Registered Land SUIVEYOT.........covveererrereerenerensnenssessssessssssnesssssnssnsnsssssssssssnsenesnees 9 120,00
Draftsman/TeChniCian..........ccovvvereerereereeieimeressesesesisesessessesrsesessesseressennmnnnneees 3 89.00/8110.00
Computer CalculationS:sua s 3 120,00
SUIVEY CTEW............... iiissssiissdsssssspiinsisisnsionssismsiimiosnraiiimimmissnnsnvsmse 51 75.00
Scanning SUIVEY CrEW.,....pesssessmisissisidassiimmnnmimsmismrseiepmsamsssaess $250.00
INSPECHION ..vvverereracsseeseresnssenssnsaraesenssenenessssnsesesssssssssssessasssscsessssssssesessssssssssnsasssasarassnsase 9 1900
Office ADMINISITATOL ..oviiviiiiitieirieseeisessiieisertensesaereersessseseeressssessaesessessesaessesnenasssesesns $ 100.00

CLEIICAL ..o veeeieeeeeeeeeiseeeesasesesasesaeasaeeseasaseesneesnsesenaasssesensnransessssssassssanseensessnnessrsnesrnsenees O 00.00

Printing, material testing equipment, technical photography, and all other direct job costs to be
paid at cost.

426 SoutH KaNsas Ave. Lenexa, KaNSAs 66061 PH: 913.782.4800 FAX: 013.782.0907 WWW.PAYNE-BROCKWAY.COM

KANSAS SOCIETY OF PROFESSIONAL ENGINEERS ® KANSAS Society or LAND SURVEYORS © AMERICAN COUNCIL O ENGINEERING COMPANIES
Missouri SOCIETY OF PROIESSIONAL ENGINEERS @ MISSOURI SOCIETY OF PROFESSIONAL SURVEYORS ® INATIONAL SOCIETY OF PROIESSIONAL ENGINEERS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/2/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Holmes Murphy & Associates
2727 Grand Prairie Parkway
Waukee |IA 50263

CONTACT . .
NAME: _Monica Wilks

(Al o, Ext. 816-857-7820 (AIC. Noy:

E-MAIL .
ADDRESs: Mmwilks@holmesmurphy.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Indemnity Co of CT 25682
INSURED FINWILPC| \\surer B : Travelers Property Casualty Co. America 25674
Finkle/Williams, Inc.
8787 Renner Blvd., Suite 100 INSURER ¢ : Hartford Insurance Co of the Southeast
Lenexa, KS 66219 INSURER D : XL Specialty Insurance 37885
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 683662096

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 6800J084200 4/3/2024 4/3/2025 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILELIABILITY BA5R365935 4/3/2024 4/3/2025 | GOMBIREDSNGLELMIT 151,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLALIAB X OCCUR CUP8781Y175 4/3/2024 4/3/2025 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ X ‘ RETENTION $ 10 000 $
C |WORKERS COMPENSATION 83WEGAW70LW 4/3/2024 432025 [X [BER o[ [9F
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Professional Liability DPR5027003 4/3/2024 4/3/2025 | Each Claim $ 2,000,000
Claims Made Annl Aggr $ 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project Reference: Olathe Fire Station No.

2

Additional Insured only if required by written contract with respect to General Liability, Automobile Liability and Umbrella/Excess Liability applies on a primary
basis and the insurance of the additional insured shall be non-contributory: The City of Olathe, Kansas, Project Owner and Others as required by written

contract, per policy terms and conditions.

The General Liability policy includes ongoing and completed operations.

CERTIFICATE HOLDER

CANCELLATION

City of Olathe

100 E. Santa Fe

P.O. Box 768

Olathe KS 66061-0768
USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Kau C”Q.@‘

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AUTO COVERAGE PLUS ENDORSEMENT

This endorsemen! modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorse-
ment, the provisions of the Coverage Fonn apply
unless modified by the endorsement,

A

CA T4 20 07 06

PERSONAL EFFECTS COVERAGE

SECTION Ill - PHYSICAL DAMAGE COVER-
AGE, A, Coverage, 4. Coverage Extensions is
amended by adding the following:

Personal Effects Coverage

We will pay up to $400 for Moss" lo wearing ap-
parel and other personal effects which are:

{1) owned by an “insured"; and
(2} In or on your covered "auto";

in the event of a {olal theft "loss" of your covered
"auto".

No deduclibles apply to Personal Effecls Cover-
age. .

AUTO LOAN LEASE GAP COVERAGE

SECTION Il - PHYSICAL DAMAGE COVER-
AGE, A. Coverage, 4. Coverage Extensions is
amended by adding the following:

Auto Loan Lease Gap Coverage for Private
Passanger Type Vehicles

In the event of a total "loss" {0 a covered "auto" of
ihe private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage Is provided, we wili pay any unpaid amount
due on the lease or loan for such covered "aulo”
less the following:

(1} The amount pald under the Physical Damage
Coverage Seclion of the policy for that "auto";
and

{2} Any:
{a) Overdue lease/loan payments at the fime
of the "loss";

(b} Financial penalties imposed under a
lease for excessive uss, abnormal wear
and tear or high mileage;

(c) Security deposliis not reiurned by the les-
sor;

Includes the copyrighied material of Insurance Servicas Office, Inc, with ts permission,

{(d) Costs for extended warranties, Credit Life
insurance, Heaith, Accident or Disability
insurance purchased with the loan or
lease; and

(e) Carry-over balances from previous joans
or eases,

C. COVERAGE EXTENSION - AUDIO, VISUAL

AND DATA ELECTRONIC EQUIPMENT NOT
DESIGNED SOLELY FOR THE PRODUCTION
OF SOUND

SECTION Il - PHYSI|CAL DAMAGE COVER-
AGE, B, Exclusions, exception paragraph a. to
exclusions 4.¢ & 4.4 is deleted and replaced wilh
the following:

a. Equipment and accessories used with such
equipment, except tapes, records or discs,
provided such equipment is permanently in- |
stalled in the covered "auto® at the time of the
"toss" ar is removable from a housing unit
which is permanently instafled in {he covered
“aute" at the time of the "loss", and such
equipment s designed to be solely operated
by use of the power from the "auto's" electri-
cal system, in or upon the covered "auto™; or

. WAIVER OF DEDUCTIBLE -~ GLASS

SECTION il - PHYSICAL DAMAGE COVER-
AGE, D. Deductible is amended by adding the
following:

No deductible for a covered “auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE COVER-

AGE

SECTION Il ~ PHYSICAL DAMAGE COVER-
AGE, A, Coverage, 4. Coverage Extensions is
amended by adding the following:

Hired Auto Physical Damage Coverage Exten-
sion
If hired “autos" are covered “autos" for Liability

Coverage and this policy also provides Physical
Damage Coverage for an owned "auto", then the

Page 1 of 2

Includes the copyrighted malerial of Tha 5t Paul Travelers Companies, Ino.



COMMERCIAL AUTO

Physical Damage Coverage is exiended to
"aulos" that you hire, rent or borrow subject to the
following:

{1} The most we will pay for "loss" in any one
"accident to a hired, rented or borrowed
"auto" is the lesser of:

(a) $50,000;
{b) The actual cash value of the dam-

aged or stolen property as of the lime
of the "loss™; or

(6) The cost of repalring or replacing the
damaged or stolen property with
other property of like kind and quality.

(2) An adjustment for depreciation and
physical condition will be made In deter-
mining actual cash value in the event of a
iotal "loss".

(3} If a repair or replacement restults in betier
than like kind or quality, we will not pay
for the amount of belterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any
owned covered "auto”.

{§) This Coverage Extension does not apply
S (4

{a) Any "auto" that is hired, rented or bor-

S .
= rowed with a driver; or
-
ﬁ {b) Any “auto” that is hired, rented or bor-
rowed from your "employse”.
== F. BLANKET WAIVER OF SUBROGATION
— SEGTION IV — BUSINESS AUTO CONDITIONS,
o= A. Loss Conditions, 5. Transfer Of Rights Of
— Recovery Against Others To Us is deleted and
_— replaced by the following:
mﬁ \/ §. Transfer Of Rights Of Recovery Against
= Others To Us
>§ We waive any right of recovery we may have
Pzl

ggainst any person or organization to the ex-

C \iimbyinismn
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tent required of you by a written contract exe-
cuted prior o any "accident" or "loss", pro-
vided that the "accident" or "loss" arises oul of
the operations contemplated by such con-
tract. The waiver applies oaly to the person or
organizalion designated in such contract,

G. BLANKET ADDITIONAL INSURED

SECTION Hl - LIABILITY COVERAGE, part A. 1.
Who Is An Insured, paragraph c. is amended by
adding the following:

Any persan or organization that you are required
to include as an additional insured on this Cover-
age Form in a written contract or agreement that
s signed and executed by you before the "bodily
injury" or "property damage” occurs and that is In
effect during the policy perlod is an "insured” for
Liability Coverage, hut only for damages to which
this insurance applies and only to the extent that
person or organization qualifies as an "insured”
under the Who s An Insured provision contained
in Section H.

EMPLOYEE HIRED AUTOS

SECTION il - LIABILITY COVERAGE, A, Cov-
arage, 1. Who Is An Insured is amended by add-
ing the following:

An "employes” of yours is an "insured” while op-
grating an "auto” hired or rented under a contract
or agreement in thal "employee's® name, with
your permission, while performing duties related
to the conduct of your business.

1, COVERAGE EXTENSION ~ TRAILERS

SECTION | - COVERED AUTOS, C, Certain
Trailers, Mobile Equipment and Temporary
Substitute Autos, paragraph 1. is deleled and
replaced by the following:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for iravel
on public roads.

/
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GENERAL PURPOSE ENDORSEMENT
OFFICE PAC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CG2037 (07-04) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - COMPLETEDOPERATIONS

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAMES OF ADDITIONAL INSURED PERSON(S) OR ORGANIZATION(S):

Any person or organization that you agree in a written contract toinclude
as an additional insured on this Coverage Part for "bodily injury™ or
"property damage" included in the products-completed operations hazard,
provided that such contract was signed and executed by you before, and is
in effect when, the "bodily injury or "property damage" occurs.

LOCATION AND DESCRIPTION OF COMPLETED OPERATIONS:
Any project to which a written contract with the Additional Insured
Person(s) or Organization(s) in the Schedule applies.

(INFORMATION REQUIRED TO COMPLETE THIS SCHEDULE, IF NOT SHOWN ABOVE, WILL
BE SHOWN IN THE DECLARATIONS.)

A. SECTION Il - WHO IS AN INSURED IS AMENDED TO INCLUDE AS AN ADDITIONAL
INSURED THE PERSON(S) OR ORGANIZATION(S) SHOWN IN THE SCHEDULE, BUT ONLY
WITH RESPECT TO LIABILITY FOR "BODILY INJURY", "PROPERTY DAMAGE" CAUSED,
IN WHOLE OR IN PART, BY "YOUR WORK" AT THE LOCATION DESIGNATED AND
DESCRIBED IN THE SCHEDULE OF THIS ENDORSEMENT PERFORMED FOR THAT
ADDITIONAL INSURED AND INCLUDED IN THE "PRODUCTS-COMPLETED OPERATIONS
HAZARD".

CG 20 37 07 04

Copyright ISO Properties, Inc. 2004
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GENERAL PURPOSE ENDORSEMENT
OFFICE PAC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CG2037 (07-04) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

Page 1 of 1
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GENERAL PURPOSE ENDORSEMENT
OFFICE PAC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CGD361 (03-05) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAMES OF ADDITIONAL INSURED PERSON(S) Or ORGANIZATION(S): Any person or
organization that you agree in a written contract to include as an
additional insured on this Coverage Part, provided that such written
contract was signed and executed by you before, and is in effect when,
the bodily injury or "property damage" occurs or the "personal injury” or
"advertising injury" offense is committed.

LOCATION OF COVERED OPERATIONS:
Any project to which a written contract with the Additional Insured
Person(s)or Organization(s) in the Schedule applies

(INFORMATION REQUIRED TO COMPLETE THIS SCHEDULE, IF NOT SHOWN ABOVE, WILL
BE SHOWN IN THE DECLARATIONS.)

A. SECTION Il - WHO IS AN INSURED IS AMENDED TO INCLUDE AS AN ADDITIONAL
INSURED THE PERSON(S) OR ORGANIZATION(S) SHOWN IN THE SCHEDULE, BUT ONLY
WITH RESPECT TO LIABILITY FOR "BODILY INJURY", "PROPERTY DAMAGE",
"PERSONALINJURY" OR "ADVERTISING INJURY" CAUSED, IN WHOLE OR IN PART, BY:
1. YOUR ACTS OR OMISSIONS; OR

2. THE ACTS OR OMISSIONS OF THOSE ACTING ON YOUR BEHALF;IN THEPERFORMANCE
OF YOUR ONGOING OPERATIONS FOR THE ADDITIONALINSURED(S) ATTHE LOCATION(S)
DESIGNATED ABOVE.B. WITH RESPECT TO THE INSURANCE AFFORDED TO THESE
ADDITIONAL INSURED,THE FOLLOWING ADDITIONAL EXCLUSIONS APPLY;This
insurance does not apply to "bodily injury" or "property damage™
occurring, or "personal injury" or "advertising injury" arising out of an
offense committed, after:

1. ALL WORK, INCLUDING MATERIALS, PARTS OR EQUIPMENT FURNISHED IN
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GENERAL PURPOSE ENDORSEMENT
OFFICE PAC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CGD361 (03-05) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

CONNECTION WITH SUCH WORK, ON THE PROJECT (OTHER THAN SERVICE,MAINTENANCE
OR REPAIRS) TO BE PERFORMED BY OR ON BEHALF OF THE ADDITIONALINSURED(S)AT
THE LOCATION OF THE COVERED OPERATIONS HAS BEEN COMPLETED;OR

2. THAT PORTION OF "YOUR WORK" OUT OF WHICH THE INJURY OR DAMAGE ARISES
HAS BEEN PUT TO ITS INTENDED USE BY ANY PERSON OR ORGANIZATION OTHER THAN
ANOTHER CONTRACTOR OR SUBCONTRACTOR ENGAGED IN PERFORMING OPERATIONS FOR
APRINCIPAL AS A PART OF THE SAME PROJECT.

CGD361 0305

Copyright 2005 The St. Paul Travelers Companies, Inc. All rightsreserved.

Includes copyrighted material of Insurance Services Office, Inc. with its
permission.
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