CITY OF OLATHE PRICE AGREEMENT

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of Olathe,
Kansas, hereinafter "City," and K & W Underground, Inc., hereinafter "Vendor" {each
individually a “Party” and collectively, the “Parties”). City needs Directional Drilling Services,
and contracts with Vendor to supply the goods or services described in Exhibit A, as needed
and as requested by City.

1. PRICE AGREEMENT, ORDERS, AND TERM. City agrees to pay Vendor at the prices listed
in Exhibit A to supply the goods or services described in Exhibit A, as needed and as requested
by City. City will have no financial obligation under this Agreement until an order has been
placed. Any order placed under this Agreement remains subject to any applicable procurement
policies of City, including approval by the appropriate authority based on the dollar amount of
the order. Any order placed pursuant to this Agreement is subject to ail terms and provisions of
this Agreement. This contract will be a one {1)-year contract with the option to renew for up to
two (2) additional one (1)-year periods upon the written agreement of both parties.

2. ADDITIONAL SERVICES. Vendor may provide services in addition to those listed Exhibit
A when authorized in writing by City.

3. BILLING. Vendor may bhill City monthly for afl completed work and reimbursable
expenses, Vendor must submit a bill which itemizes the work and reimbursable expenses. City
agrees to pay Vendor within thirty (30) days-of approval by the Governing Boady or other agent
of City in accordance with the City’s Procurement Policy.

4. PAYMENT. If City becomes credibly informed that any representations of Vendor
provided in its billing are wholly or partially inaccurate, City may withhold payment of sums
then or in the future due to Vendor until the inaccuracy and the cause thereaof is corrected to
City's reasonable satisfaction.

5. STANDARD OF CARE. Vendor will exercise the same degree of care, skill, and diligence
in the performance of the work as is ordinarily possessed and exercised by a professional under
similar circumstances. If Vendor fails to meet the foregoing standard, Vendor will perform at its
own cost, and without reimbursement, any work necessary to correct errars and omissions
which are caused by Vendor’s negligence.

6. TERMINATION FOR CONVENIENCE. City may terminate this Agreement for convenience
by providing fifteen (15) days’ written notice to Vendor. City will compensate Vendor for all
work completed and accepted and reimbursable expenses incurred to the date of its receipt of
the termination notice. Compensation will not include anticipatory profit or consequential
damages, neither of which will be allowed.

7. TERMINATION FOR LACK OF FUNDS. If, for whatever reason, adequate funding is not
made available by City to support or justify continuation of the level of work to be provided by
Vendor under this Agreement, City may terminate or reduce the amount of work to be
provided by Vendor under this Agreement. In such event, City will notify Vendor in writing at
least thirty (30) days in advance of such termination or reduction of work for lack of funds.

8. DISPUTE RESOLUTION. The Parties agree that disputes regarding the work will first be
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addressed by negotiations between the Parties. If negotiations fail to resolve the dispute, the
Party initiating the claim that is the basis for the dispute may take such steps as it deems
necessary to protect its interests. Notwithstanding any such dispute, Vendor will proceed with
undisputed work as if no dispute existed, and City will continue to pay for Vendot’s completed
undisputed work. No dispute will be submitted to arbitration without both Parties’ written
approval,

9. SUBCONTRACTING. Vendor may not subcontract or assign any of the work to be
performed under this Agreement without first obtaining the written approval of City. Unless
stated in the written approval to an assignment, no assignment will release or discharge Vendor
from any obligation under this Agreement. Any person or entity providing subcontracted work
under this Agreement must comply with Section 11 (Insurance).

10. OWNERSH!P OF DOCUMENTS. All final documents provided to City as part of the work
provided under this Agreement, including but not limited to reports, plans, and refated
documents, will become City's property except that Vendor's copyrighted documents will
remain owned by Vendor. Such documents must be clearly marked and identified as
copyrighted by Vendor.

11, INSURANCE. Vendor and any subcontractor will maintain for the term of this Agreement
insurance as provided in Exhibit B.

12, INDEMNIFICATION AND HOLD HARMLESS. For purposes of this Agreement, Vendor
agrees to indemnify, defend, and hold harmless City, its officers, appointees, employees, and
agents from any and all loss, damage, liability or expense, of any nature whatsoever caused or
incurred as a result of the negligence or other actionable fault of Vendor, its affiliates,
subsidiaries, employees, agents, assignees, and subcontractors and their respective employees
and agents, Vendor is not required hereunder to defend City, its officers, appointees,
employees, or agents from assertions that they were negligent, nor to indemnify and hold them
harmless from liability based on City's negligence. City does not indemnify Vendor.

13. LIMITATION OF LIABILITY FOR BREACH OF CONTRACT OR NEGLIGENT PERFORMANCE.
Any attempt to limit liability for breach of contract or negligent performance to the amount of
the payment to Vendor by City is void. Any attempt to limit Vendor's liability to City for
consequential, exemplary, or punitive damages, or any other measure of damages permitted by
law, in any action against Vendor for breach of contract is void.

14. KANSAS ACT AGAINST DISCRIMINATION. Unless Vendor employs fewer than four (4)
employees during the term of this Agreement, or unless the total of all agreements (including
this Agreement) between Vendor and City during a calendar year are cumulatively less than
$5,000, then during the performance of this Agreement, Vendor agrees that:

a. Vendor will observe the provisions of the Kansas Act Against Discrimination
(K.S.A. 44-1001 et seq.) and will not discriminate against any person in the
performance of work under the present contract because of race, religion, color,
sex, disahility, national origin, or ancestry;

b. in all solicitations or advertisements for employees, Vendor will include the
phrase, "equal opportunity employer," or a similar phrase to be approved by the
Kansas Human Rights Commission (“commission”};
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¢. if Vendor fails to comply with the way Vendor reports to the commissicn in
accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
Vendor will be deemed to have breached the present contract and it may be
canceled, terminated, or suspended, in whole or in part, by City without penalty; -

d. if Vendor is found guilty of a violation of the Kansas Act Against Discrimination
under a decision or order of the commission which has become final, Vendor will
be deemed to have breached the present contract and it may be canceled,
terminated, or suspended, in whole or in part, by the contracting agency; and

e. Vendor will include the provisions of subsections a. through d. in every
subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

15, ENTIRE AGREEMENT. This Agreement, including all documents and exhibits included
by reference herein, constitutes the entire Agreement between the Parties and supersedes all
prior agreements, whether oral or written, covering the same subject matter. This Agreement
may not be modified or amended except in writing mutually agreed to by both Parties.

16. NO THIRD-PARTY BENEFICIARIES. Nothing contained herein will create a contractual
relationship with, or any rights in favor of, any Third Party.

17. INDEPENDENT CONTRACTOR STATUS. Vendor is an independent contractor and not an
agent or employee of City.

18. COMPLIANCE WITH LAWS. Vendor will abide by all applicable federal, state, and local
laws, ordinances, and regulations.

19. FORCE MAIJEURE CLAUSE. Neither Party will be considered in default under this
Contract because of any delays in performance of obligations hereunder due to causes beyond
the control and without fault or negligence on the part of the delayed Party, including but not
restricted to, an act of God or of a public enemy, civil unrest, volcano, earthquake, fire, flood,
tornado, epidemic, quarantine restrictions, area-wide strike, freight embargo, unusually severe
weather or delay of subcontractor or supplies due to such cause; provided that the delayed
Party must notify the other Party in writing of the cause of delay and its probable extent within
ten (10) days from the beginning of such deiay. Such notification will not be the basis for a claim
for additional compensation, The delayed Party must make all reasonable efforts to remove or
eliminate the cause of delay and must, upon cessation of the cause, diligently pursue
performance of its obligation under the Agreement,

20, APPLICABLE LAW, JURISDICTICN, VENUE. Interpretation of this Agreement and disputes
arising out of or related to this Agreement will be subject to and governed by the laws of the
State of Kansas, excluding Kansas’ choice-of-law principles. Jurisdiction and venue for any suit
arising out of or related to this Agreement will be in the District Court of Johnson County,
Kansas.

21, SEVERABILITY. If any provision of this Agreement is determined to be void, invalid,
unenforceable, or iilegal for whatever reason, such provision(s) will be null and void; provided,
however, that the remaining provisions of this Agreement will be unaffected and will continue
to be valid and enforceable.
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22, ORDER OF PRECEDENCE. If there is any conflict between the terms of this Agreement,
excluding exhiblts, and anything contained in the exhibits referenced herein or attached hereto,
the terms and provisions of this Agreement, excluding exhibits, shall control.

[The remainder of this page is intentionally left blank.}
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The Parties hereto have caused this Agreement to be executed this / day of
r

Lot 2024,

7

CITY OF OLATHE, KANSAS

By:
Mayor
ATTEST:
(SEAL)
City Clerk
APPROVED AS TO FORM:

City Attorney or Deputy/Assistant City Attorney

K & W Underground, Inc.

William Reldy, President

15608 S Keeler Terr.
Olathe, KS 66062
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Exhibit A

Vendor’s Proposal

DESCRIPTION QUANTITY UNIT OF UNIT PRICE
MEASURE
3/4 INCH PIPE (PIPE PROVIDED) 1 Linear Feet $11.55
1 INCH PIPE (PIPE PROVIDED) 1 Linear Feet §11.55
11/4 INCH PIPE (PIPE PROVIDED) 1 Linear Feet $11.55
11/2 INCH PIPE (PIPE PROVIDED) 1 Linear Feet $11.55
13/4 INCH PIPE (PIPE PROVIDED) 1 Linear Feet $11.55
2 INCH PIPE (PIPE PROVIDED}) 1 Linear Feet $11.55
3 INCH PIPE (PIPE PROVIDED} 1 Linear Feet $15.81
4 INCH PIPE (PIPE PROVIDED) 1 Linear Feet §17.82
& INCH PIPE (PIPE PROVIDED) 1 Linear Feet $20.46
8 INCH PIPE (PIPE PROVIDED) 1 Linear Feet $26.40
10 INCH PIPE (PIPE PROVIDED) 1 Linear Feet $30.80
12 INCH PIPE (PIPE PROVIDED) 1 Linear Feet 545.30
ROCK BORE (2 INCH OR LESS) Adder 1 Linear Feet $43.00
ROCK BORE (3 INCH OR GREATER) 1 Linear Feet $53.00
ASPHALT SURFACE RESTORATION 1 Square Feet $9.00
CONCRETE SURFACE RESTORATION 1 Square Feet $12.50
SIDEWALK SURFACE RESTORATION 1 Square Feet $12.50
GRAVEL SURFACE RESTORATION 1 Square Feet $4.40
SOFT SURFACE RESTORATION 1 Square Feet $3.30
3 INCH SERVICE TEE {With Training by City Personnel} 1 Each $686.00
4 INCH SERVICE TEE {With Training by City Personnel) 1 Each $803.00
6 INCH SERVICE TEE {With Training by City Personnel) 1 tach $1410.00
8 INCH SERVICE TEE (With Training by City Personnel) 1 Each $2190.00

Minimum 150’ on all bores will be charged

Mobilization 5% adder to project total
s Traffic Control 2% adder to project total
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Exhibit B
CITY OF OLATHE INSURANCE REQUIREMENTS

These requirements apply to the vendor or contractor ("Vendor") entering into an

Agreement with the City of Olathe ("City").

A, Insurance. Secure and maintain for the term of the Agreement insurance of such
types and in at least such amounts as set forth below from a Kansas authorized
insurance company which carries a Best's Policyholder rating of “A-" or better and
carries at least a Class "VII” financial rating or better, unless otherwise agreed to by

City:

1.

Commercial General Liability: City must be listed by 1SO endorsement or its
equivalent as an additional insured on a primary and noncontributory basis on
any commercial general liability policy of insurance. The insurance must apply
separately to each insured against whom claim is made or suit is brought, subject
to the limits of liability.
Limits: Per Occurrence, including Personal & Advertising Injury and
Products/Completed Operations: $1,000,000; General Aggregate: $2,000,000.
Business Auto Insurance: City must be listed by ISO endorsement or its equivalent
as an additional insured on a primary and noncontributory basis on any
automobile policy of insurance. Insurance must apply separately to each insured
against whom claim is made or suit is brought, subject to liability limits.

Limits: All Owned Autos; Hired Autos; and Non-Owned Autos: Per

occurrence, combined single limit: $500,000.

Notwithstanding the foregoing, if Vendor does not own any automobiles,
then Vendor must maintain Hired and Non-Owned Auto insurance.
Worker's Compensation and Employer's Liability: Workers compensation
insurance must protect Vendor against all claims under applicable state Worker's
Compensation laws at the statutory limits, and employer's liability with the

following limits.

Limits: $500,000 Each Accident/$500,000 Policy Limit/$500,000 Each Employee
Professional Liability (if applicable); Unless excused by the Agreement with the
City, Vendor must maintain for the term of this Agreement and for a period of
three (3) years after the termination of this Agreement, Professional Liability
Insurance,

Limits: Each Claim: $1,000,000; General Aggregate: $1,000,000.

Cyber insurance (if applicable): IF accessing the City's network or City's data,

THEN maintain the following coverages throughout for the term of this
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Agreement and for a period of three (3) years after the termination of this
Agreement; Cyber Incident/Breach Response and Remediation Expenses, Digital
Data Recovery, Privacy and Network Security Liability, and Notification Expense.
Limits: Per claim, each insuring agreement: $1,000,000; Aggregate: $1,000,000.

B. Exposure Limits. Above are minimum acceptable coverage limits and do not imply
or place a liability limit nor imply that the City has assessed the risk that may be
applicable to Vendor. Vendor must assess its own risks and if it deems appropriate
and/or prudent maintain higher limits and/or broader coverage. The Vendor's
insurance must be primary, and any insurance or self-insurance maintained by the
City will not contribute to, or substitute for, the coverage maintained by Vendor.

C. Costs. Insurance costs must be at Vendor's expense and accounted for in Vendor's
bid or proposal. Any deductibles or self-insurance in the above-described coverages
will be the responsibility and at the sole risk of the Vendor.

D. Verification of Coverage
1. Must provide certificate of insurance on ISO form or equivalent, listing the City as

certificate holder, and additional insured endorsements for requested coverages.

2. Any self-insurance must be approved in advance by the City and specified on the
certificate of insurance. Additionally, when self-insured, the name, address, and
telephone number of the claim's office must be noted on the certificate or
attached in a separate document.

3. When any of the insurance coverages are required to remain in force after final
payment, additional certificates with appropriate endorsements evidencing
continuation of such coverage must be submitted along with the application for
final payment.

4. For cyber insurance, the certificate of insurance confirming the required
protection must confirm the required coverages in the “Additional Comments”
section or provide a copy of the declarations page confirming the details of the
cyber insurance policy.

E. Cancellation. No required coverage may be suspended, voided, or canceled, except
after Vendor has provided thirty (30) days' advance written notice to the City.

F. Subcontractor's Insurance: If a part of this Agreement is to be sublet, Vendor must
either cover all subcontractors under its insurance policies; OR require each
subcontractor not so covered to meet the standards stated herein.

Rev. March 2024




DATE (MM/DD/YYYY)

— o
ACORD CERTIFICATE OF LIABILITY INSURANCE 4/26/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . . . RANE-CT Certificate Department
5500 Wars vy d-America . £xy: 816-708-4600 (R, noy: 816-203-4425
Suite 500 ApDREss: HUB-KC.Certificates@HUBInternational.com
Kansas City MO 64114 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : The Travelers Indemnity Company of America 25666
INSURED KWUNDO| \\surer B : Travelers Property Casualty Company of America 25674
2(5%8/5\; gr;(deeerlgerfggg, Inc. INSURER C : Horizon Midwest Casualty 14401
Olathe KS 66062 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1392446771 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y DT-CO-2T819189-TIA-24 4/28/2024 4/28/2025 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng l:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY Y 810-2T816396-24-26-G 4/28/2024 | 4/28/2025 | (E5 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLALIAB X | occur Y CUP-2T851743-24-26 4/28/2024 4/28/2025 | EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED ‘ X ‘ RETENTION $ 10 000 $
C |WORKERS COMPENSATION WC30000050762024A 4/28/2024 | 4/28/2025 |X |EER. | | oFt
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The City of Olathe is Additional Insured as respects the General, Auto and Umbrella Liability policies, coverage applies on a Primary, Non-Contributory basis.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Olathe

1O(|)gthEeSKaSnt686|8861 AUTHORIZED REPRESENTATIVE

\ e

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




CITY OF OLATHE
AMERICAN RESCUE PLAN ACT (ARPA)
CONTRACT ADDENDUM

In accordance with laws, regulations, and provisions related to the use of the funds received
under the federal American Rescue Plan Act (“ARPA™), Contractor agrees (o comply with the
applicable provisions of this Addendum. The terms used have the meaning specified in the
applicable statute, law, or regulation,

A, Documentation of Compliance and Eligibility, Cooperation with Audits o1 Reviews,
Document Retention, and Other Requirements.

1.

Contractor agrees that, upon City request, Contractor will document compliance with
any terms and conditions set forth by the federal government (including but not
limited to the Department of Treasury) related to use of ARPA funds.

Contractor agrees that, upon City request, Contractor will report detailed costs and
provide supporting documentation to confirm eligibility for ARPA funds.

Contractor agrees to cooperate with any local, state, or federal review, audit, or
investigation related to this Contract including but not limited to: 1) producing
documents and making individuals available for interviews, and 2) allowing access by
local, state, or federal agencies to audit the Contractor’s books and records related to
ARPA funds,

Contractor hereby agrees to maintain records and financial documents related to this
Contract for five (5) years after all ARPA funds used for this Contract have been
expended, or such longer period as is necessary for the resolution of any litigation,
claim, negotiation, audit, or other inquiry involving the Contract,

B. Assurances of Compliance with Title VI of the Civil Rights Act of 1964, 31 C.F.R.
Part 22 (U.S. Department of Treasury Regulations),

L.

Confractor and any Subcontractor, or the successor, transferee, or assignee of
Contractor or any Subcontractor, shall comply with Title VI of the Civil Rights Act of
1964, which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin, 42 U.S.C. §§ 2000d et seq., as
implemented by the Department of the Treasury’s Title VI regulations, 31 C.F.R. Part
22, which are herein incorporated by reference and made a part of this Contract. Title
VI also provides protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. §§ 2000d et seq.,
as implemented by Treasury’s Title VI regulations, 31 C.F.R. Part 22, and herein
incorporated by reference and made a part of this Contract.
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City of Olathe ARPA Contract Addendum

2. Contractor agrees to include the preceding pavagraph in all subcontracts under this

Contract.

C. Equal Employment Opportunity, 2 C.F.R. Part 200 Appendix II(C).

If this Contract is a Federally Assisted Construction Contract (as defined in 41 C.F.R. 60-1.3)
exceeding $10,000, during the performance of this Contract, Contractor agrees as follows:

L.

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shalil include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, inclading apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

The Contractor will not discharge or in any other manner discriminate against any
employec or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
Contractor’s legal duty to furnish information.

The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers’ representatives of the
Contractor’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of

September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.
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6.

City of Olathe ARPA Contract Addendum

The Contractor will furnish all information and reports required by Executive Order
11246 of Seplember 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

The Coniractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as
the admintstering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.

Provided, however, that in the event a Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency, the Contractor may request the United States to enter
into such litigation to protect the interests of the United States.

The City further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work. Provided, that if the City so participating is a State or
local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work
on or under the Contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of Contractors and
Subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision
of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency’s primary responsibility for securing compliance.

. The applicant further agrees that it will refrain from entering into any contract or

contract modification subject o Executive Order 11246 of September 24, 1965, with
a Contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal
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City of Olathe ARPA Contract Addendum

opportunity clause as may be imposed upon Contractors and Subcontractors by the
administering agency or the Secretary of Labor pursuant to Part I1, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or all of the
following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to
the applicant under the program with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal
proceedings,

B. Copeland “Anti-Kickback” Act, 2 C.F.R. Part 200 Appendix H(D),

For Construction Contracts in excess of $2,000: Contractor and Subcontractors shall
comply with the Copeland “Anti-Kickback™ Act (40 U.S.C. 3145; 18 U.S.C. 874) as
supplemented by Department of Labor regulations (29 C.F.R. part 3). The Act provides that each
Contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

C. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), 2 C.F.R.
Part 200 Appendix II(E).

For Contracts in excess of $100,000 that involve employment of mechanics or laborers:
Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R, Part
5). Under 40 U.S.C. 3702 of the Act, cach Contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

D. Rights to Inventions Made Under a Contract or Agreement, 2 C.F.R, Part 200
Appendix H(F).

If the Federal award meets the definition of “funding agreement” under 37 C.F.R. 401.2(a)
and the recipient or subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements ot 37 C.F.R. Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,

Page 4 of 8
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Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

E. Clean Air Act (42 U.S.C, 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251-1387), 2 C.F.R. Part 200 Appendix 1I(G).

For Contracts in excess of §150,000: Contractor shall comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
teported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

F. Debarment and Suspension (Executive Orders 12549 and 12689), 2 C.F.R. Part 200
Appendix TI(H) and U.S. Department of Treasury Local Fiscal Recovery Fund
Award Terms and Conditions § 9(b)(iv).

Contractor hereby certifies they are not debarred, suspended or otherwise excluded from
holding contracts involving federal funds, and is not listed on the government-wide exclusions in
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
Part 180 that implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689
(3 C.F.R. Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,

1. Due to its receipt of Fiscal Recovery Funds, City is a participant in a nonprocurement
transaction (defined at 2 C.F.R. 180.970) that is a covered transaction pursuant to 2
C.F.R.180.210and 31 C.F.R. 19.210. Therefore, this Contract is a lower-Tier
covered transaction for purposes of 2 C.F.R. Part 180 and 31 C.F.R. Part 19 if (1) the
amount of this Contract is greater than or equal to $25,000 (2 C.F.R. 180.220(b}(1);
31 C.ER.19.220(b)(1)); (2) the Contract requires the consent of an official of the
Department of the Treasury (2 C.F.R. 180.220(b){2); 31 C.E.R. 19.220(b)(2)}; or (3)
this Contract is for federally required audit services (2 C.F.R. 180.220(b)(3); 31
C.F.R. 19.220(b)(3)).

2. If this Contract is a covered transaction as set forth in the paragraph above,
Contractor hereby certifies as of the date hereof that Contractor, Contractor’s
principals (defined at 2 C.F.R. 180.995), and the affiliates (defined at 2 C.F.R,
180.905) of both Contractor and Contractor’s principals are not excluded (defined at
2 C.F.R. 180.935) and are not disqualified (defined at 2 C.F.R. 180.935). If any of the
foregoing persons are excluded or disqualified and the Secretary of the Treasury has
not granted an exception pursuant to 31 C.F.R. 19.120(a), (1) this Contract shall be
void, (2) City shall not make any payments of federal financial assistance to
Contractor, and (3) City shall have no obligations to Contractor under this Contract.

3. Contractor must comply with 2 C.F.R. Part 180, Subpart C and 31 C.F.R. Part 19
and must include a requirement to comply with these regulations in any lower-Tier
covered transaction into which if enters. This certification is a material
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City of Olathe ARPA Contract Addendum

representation of fact relied upon by the City, and all liability arising from an
erroneous representation shall be borne solely by Contractor.

If it is later determined that Contractor did not comply with 2 C.F.R. Part 180,
Subpart C and 31 C.F.R. Part 19, in addition to remedies available to the City, the
Government may pursue available remedies, including but not limited to suspension
and/or debarment.

G. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352), 2 C.F.R. Part 200 Appendix
T1I(I).

1.

Contractor hereby certifies that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Contractor has disclosed
and will disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award.

Contractors that bid or apply for a Contract exceeding $100,000 (including this
Contract, if applicable) must file with the City the attached certification form, and
must also cause any Subcontrator (at any Tier) exceeding $100,000 to file with the
Tier above it the attached certification (Attachment 1).

Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

H. Procurement of Recovered Materials, 2 C.F.R. Part 200 Appendix II(J), 2 C.F.R.
200.323, and 40 C.F.R. Part 247.

L.

This section applies if (1) this Contract involves the purchase of an item designated
by the Environmental Protection Agency (“EPA”) in 40 C.F.R. Part 247 that exceeds
$10,000 or (2) the total value of such designated items acquired during the City’s
preceding fiscal year exceeded $10,000.

In the performance of the Contract, Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items, unless the product
cannot (1) be acquired competitively within a timeframe providing for compliance
with the Contract performance schedule, (2) meet Contract performance
requirements, or (3) be acquired at a reasonable price. Information about this
requirement, along with the list of EPA-designated items, is available on EPA’s
Comprehensive Procurement Guideline Program website. Contractor also agrees to
comply with all other applicable requirements of Section 6002 of the Solid Waste
Disposal Act.
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I. Prohibition on certain telecommunications and video surveillance services or
equipment, 2 C.F.R. Part 200 Appendix II(K), 2 C.F.R, 200.216, and Public Law
115-232 Section 889,

1. Contractor is prohibited from obligating or expending loan or grant funds to: (a)
procure or obtain; (b) extend or renew a contract to procure or obtain; or (c) enter into
a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology as part of any system.

2. Asdescribed in Public Law 115-232, section 889, covered telecommunications
equipment is: (a) telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities); (b) for
the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or
Dahua Technology Company (or any subsidiary or affiliate of such entities); (c)
telecommunications or video surveillance services provided by such entities or using
such equipment; (d) telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in consultation with
the Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country,

J. Domestic Preferences for Procurements, 2 C.F.R. Part 200 Appendix 1I(L), 2 C.F.R.
200.322,

1. For the purposes of this Section, the terms below are defined as:

a. “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

b. “Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete;
glass, including optical fiber; and lumber.

2. As appropriate and to the extent consistent with law, the Contractor should, to the
greatest extent practicable under a Federal award, provide a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this Section must be included in all
subawards including all contracts and purchase orders for work or products under this
award.
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K. Other Applicable Federal Statutes, Laws, and Regulations Prohibiting
Discrimination,

Contractor agrees to comply with:

1.

The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status, or disability;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S5.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance;

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal financial
assistance;

Title 1T of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

L. Other Applicable Federal Statutes, Laws, Regulations and Provisions.

1.

Increasing Seat Belt Use in the United States. Pursnant to Executive Order 13043, 62
FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the job
seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR
51225 (Oct. 6, 2009), Contractor is encouraged to adopt and enforce policies that ban
text messaging while driving, and Contractor is encouraged to establish workplace
safety policies to decrease accidents caused by distracted drivers.

Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by
federal award number [enter project FAIN] awarded to [name of Recipient] by the
U.S. Department of the Treasury.”
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ATTACHMENT 1 TO CITY OF OLATHE ARPA CONTRACTUAL ADDENDUM
BYRD ANTI-LOBBYING CERTIFICATION -31 C.F.R. PART 21

The undersigned certifies, to the best of the undersigned’s knowledge and belief, that:

L No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, or the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form -
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
CHECK BOX IF SUBMITTING STANDARD FORM — LLL: []

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31 of the U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$£10,000 and not more than $100,000 for each such failure.

—_—

The Contractor, e . , certifies and affirms
the truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chapter 38,
Administrative Remedies for False Claims and Statements, apply to this certification and
disclosure, if any.

Welbion G \ e

Signature of Contractor’S/_Autlﬂsdzed Official

Vil dh. perds) (Prest et

Name and Title of Contractbr’s Authorized Official

Yra /o

Date’
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