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CITY OF OLATHE

AMERICAN RESCUE PLAN ACT (ARPA) CONTRACT ADDENDUM

In accordance with laws, regulations, and provisions related to the use of the funds received 
under the federal American Rescue Plan Act (�ARPA�), Contractor agrees to comply with the 
applicable provisions of this Addendum. The terms used have the meaning specified in the 
applicable statute, law, or regulation. 

A. Documentation of Compliance and Eligibility, Cooperation with Audits or Reviews, 

Document Retention, and Other Requirements.

1. Contractor agrees that, upon City request, Contractor will document compliance with 
any terms and conditions set forth by the federal government (including but not 
limited to the Department of Treasury) related to use of ARPA funds.

2. Contractor agrees that, upon City request, Contractor will report detailed costs and 
provide supporting documentation to confirm eligibility for ARPA funds.

3. Contractor agrees to cooperate with any local, state, or federal review, audit, or 
investigation related to this Contract including but not limited to: 1) producing 
documents and making individuals available for interviews, and 2) allowing access by 
local, state, or federal agencies to audit the Contractor�s books and records related to 
ARPA funds.

4. Contractor hereby agrees to maintain records and financial documents related to this 
Contract for five (5) years after all ARPA funds used for this Contract have been 
expended, or such longer period as is necessary for the resolution of any litigation, 
claim, negotiation, audit, or other inquiry involving the Contract.

B. Assurances of Compliance with Title VI of the Civil Rights Act of 1964, 31 C.F.R. 

Part 22 (U.S. Department of Treasury Regulations).

1. Contractor and any Subcontractor, or the successor, transferee, or assignee of 
Contractor or any Subcontractor, shall comply with Title VI of the Civil Rights Act of 
1964, which prohibits recipients of federal financial assistance from excluding from a 
program or activity, denying benefits of, or otherwise discriminating against a person 
on the basis of race, color, or national origin, 42 U.S.C. §§ 2000d et seq., as 
implemented by the Department of the Treasury�s Title VI regulations, 31 C.F.R. Part 
22, which are herein incorporated by reference and made a part of this Contract. Title 
VI also provides protection to persons with �Limited English Proficiency� in any 
program or activity receiving federal financial assistance, 42 U.S.C. §§ 2000d et seq., 
as implemented by Treasury�s Title VI regulations, 31 C.F.R. Part 22, and herein 
incorporated by reference and made a part of this Contract.

2. Contractor agrees to include the preceding paragraph in all subcontracts under this 

Contract.
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C. Equal Employment Opportunity, 2 C.F.R. Part 200 Appendix II(C).

If this Contract is a Federally Assisted Construction Contract (as defined in 41 C.F.R. 60-1.3) 

exceeding $10,000, during the performance of this Contract, Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, 
or national origin. The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to 
be provided setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin.

3. The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which 
an employee who has access to the compensation information of other employees or 
applicants as a part of such employee�s essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
Contractor�s legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice 
to be provided advising the said labor union or workers� representatives of the 
Contractor�s commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
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of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the Contractor�s noncompliance with the nondiscrimination clauses of 
this Contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law.

8. The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The 
Contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance.

Provided, however, that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the Contractor may request the United States to enter 
into such litigation to protect the interests of the United States. 

The City further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work. Provided, that if the City so participating is a State or 
local government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work 
on or under the Contract.

9. The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of Contractors and 
Subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency�s primary responsibility for securing compliance.

10. The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with 
a Contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive 
Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon Contractors and Subcontractors by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
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Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the 
following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance to 
the applicant under the program with respect to which the failure or refund occurred 
until satisfactory assurance of future compliance has been received from such 
applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings.

 
B. Copeland �Anti-Kickback� Act, 2 C.F.R. Part 200 Appendix II(D).

For Construction Contracts in excess of $2,000: Contractor and Subcontractors shall 
comply with the Copeland �Anti-Kickback� Act (40 U.S.C. 3145; 18 U.S.C. 874) as 
supplemented by Department of Labor regulations (29 C.F.R. part 3). The Act provides that each 
Contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency.

 
C. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), 2 C.F.R. 

Part 200 Appendix II(E).

For Contracts in excess of $100,000 that involve employment of mechanics or laborers: 

Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that 
involve the employment of mechanics or laborers must include a provision for compliance with 
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 
5). Under 40 U.S.C. 3702 of the Act, each Contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of 
the standard work week is permissible provided that the worker is compensated at a rate of not 
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the 
purchases of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence.

D. Rights to Inventions Made Under a Contract or Agreement, 2 C.F.R. Part 200 

Appendix II(F).

If the Federal award meets the definition of �funding agreement� under 37 C.F.R. 401.2(a) 
and the recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that �funding agreement,� the recipient or 
subrecipient must comply with the requirements of 37 C.F.R. Part 401, �Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,� and any implementing regulations issued by the 
awarding agency.
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E. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act 

(33 U.S.C. 1251-1387), 2 C.F.R. Part 200 Appendix II(G).

For Contracts in excess of $150,000: Contractor shall comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the 
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be 
reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).

F. Debarment and Suspension (Executive Orders 12549 and 12689), 2 C.F.R. Part 200 

Appendix II(H) and U.S. Department of Treasury Local Fiscal Recovery Fund 

Award Terms and Conditions § 9(b)(iv).

Contractor hereby certifies they are not debarred, suspended or otherwise excluded from 
holding contracts involving federal funds, and is not listed on the government-wide exclusions in 
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
Part 180 that implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 
(3 C.F.R. Part 1989 Comp., p. 235), �Debarment and Suspension.� SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

1. Due to its receipt of Fiscal Recovery Funds, City is a participant in a nonprocurement 
transaction (defined at 2 C.F.R. 180.970) that is a covered transaction pursuant to 2 
C.F.R. 180.210 and 31 C.F.R. 19.210. Therefore, this Contract is a lower-Tier 
covered transaction for purposes of 2 C.F.R. Part 180 and 31 C.F.R. Part 19 if (1) the 
amount of this Contract is greater than or equal to $25,000 (2 C.F.R. 180.220(b)(1); 
31 C.F.R. 19.220(b)(1)); (2) the Contract requires the consent of an official of the 
Department of the Treasury (2 C.F.R. 180.220(b)(2); 31 C.F.R. 19.220(b)(2)); or (3) 
this Contract is for federally required audit services (2 C.F.R. 180.220(b)(3); 31 
C.F.R. 19.220(b)(3)).

2. If this Contract is a covered transaction as set forth in the paragraph above, 
Contractor hereby certifies as of the date hereof that Contractor, Contractor�s 
principals (defined at 2 C.F.R. 180.995), and the affiliates (defined at 2 C.F.R. 
180.905) of both Contractor and Contractor�s principals are not excluded (defined at 
2 C.F.R. 180.935) and are not disqualified (defined at 2 C.F.R. 180.935). If any of the 
foregoing persons are excluded or disqualified and the Secretary of the Treasury has 
not granted an exception pursuant to 31 C.F.R. 19.120(a), (1) this Contract shall be 
void, (2) City shall not make any payments of federal financial assistance to 
Contractor, and (3) City shall have no obligations to Contractor under this Contract.

3. Contractor must comply with 2 C.F.R. Part 180, Subpart C and 31 C.F.R. Part 19 

and must include a requirement to comply with these regulations in any lower-Tier 

covered transaction into which it enters.  This certification is a material 
representation of fact relied upon by the City, and all liability arising from an 
erroneous representation shall be borne solely by Contractor.
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4. If it is later determined that Contractor did not comply with 2 C.F.R. Part 180, 
Subpart C and 31 C.F.R. Part 19, in addition to remedies available to the City, the 
Government may pursue available remedies, including but not limited to suspension 
and/or debarment.

 
G. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352), 2 C.F.R. Part 200 Appendix 

II(I).

1. Contractor hereby certifies that it will not and has not used Federal appropriated funds 
to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Contractor has disclosed 
and will disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. 

2. Contractors that bid or apply for a Contract exceeding $100,000 (including this 

Contract, if applicable) must file with the City the attached certification form, and 

must also cause any Subcontrator (at any Tier) exceeding $100,000 to file with the 

Tier above it the attached certification (Attachment 1).

3. Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure.

H. Procurement of Recovered Materials, 2 C.F.R. Part 200 Appendix II(J), 2 C.F.R. 

200.323, and 40 C.F.R. Part 247.

1. This section applies if (1) this Contract involves the purchase of an item designated 
by the Environmental Protection Agency (�EPA�) in 40 C.F.R. Part 247 that exceeds 
$10,000 or (2) the total value of such designated items acquired during the City�s 
preceding fiscal year exceeded $10,000.

2. In the performance of the Contract, Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items, unless the product 
cannot (1) be acquired competitively within a timeframe providing for compliance 
with the Contract performance schedule, (2) meet Contract performance 
requirements, or (3) be acquired at a reasonable price. Information about this 
requirement, along with the list of EPA-designated items, is available on EPA�s 
Comprehensive Procurement Guideline Program website. Contractor also agrees to 
comply with all other applicable requirements of Section 6002 of the Solid Waste 
Disposal Act.
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I. Prohibition on certain telecommunications and video surveillance services or 

equipment, 2 C.F.R. Part 200 Appendix II(K), 2 C.F.R. 200.216, and Public Law 

115-232 Section 889.

1. Contractor is prohibited from obligating or expending loan or grant funds to: (a) 
procure or obtain; (b) extend or renew a contract to procure or obtain; or (c) enter into 
a contract (or extend or renew a contract) to procure or obtain equipment, services, or 
systems that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology as part of any system. 

2. As described in Public Law 115�232, section 889, covered telecommunications 
equipment is:  (a) telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities); (b) for 
the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities); (c) 
telecommunications or video surveillance services provided by such entities or using 
such equipment; (d) telecommunications or video surveillance equipment or services 
produced or provided by an entity that the Secretary of Defense, in consultation with 
the Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

J. Domestic Preferences for Procurements, 2 C.F.R. Part 200 Appendix II(L), 2 C.F.R. 

200.322.

1. For the purposes of this Section, the terms below are defined as:

a. �Produced in the United States� means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States.

b. �Manufactured products� means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber.

2. As appropriate and to the extent consistent with law, the Contractor should, to the 
greatest extent practicable under a Federal award, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this Section must be included in all 
subawards including all contracts and purchase orders for work or products under this 
award.
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K. Other Applicable Federal Statutes, Laws, and Regulations Prohibiting 

Discrimination.

Contractor agrees to comply with:

1. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 
et seq.), which prohibits discrimination in housing on the basis of race, color, religion, 
national origin, sex, familial status, or disability; 

2. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 
prohibits discrimination on the basis of disability under any program or activity 
receiving federal financial assistance; 

3. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 
Treasury�s implementing regulations at 31 C.F.R. Part 23, which prohibit 
discrimination on the basis of age in programs or activities receiving federal financial 
assistance;

4. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 
12101 et seq.), which prohibits discrimination on the basis of disability under 
programs, activities, and services provided or made available by state and local 
governments or instrumentalities or agencies thereto. 

L. Other Applicable Federal Statutes, Laws, Regulations and Provisions.

1. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 
FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the job 
seat belt policies and programs for their employees when operating company-owned, 
rented or personally owned vehicles.

2. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 
51225 (Oct. 6, 2009), Contractor is encouraged to adopt and enforce policies that ban 
text messaging while driving, and Contractor is encouraged to establish workplace 
safety policies to decrease accidents caused by distracted drivers. 

3. Publications.  Any publications produced with funds from this award must display the 
following language: �This project [is being] [was] supported, in whole or in part, by 
federal award number [enter project FAIN] awarded to [name of Recipient] by the 
U.S. Department of the Treasury.�
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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

 

THIS AGREEMENT is dated as of the _____ day of _____________________, 20___ (“Effective Date”), by 

and between the City of Olathe, Kansas (“Owner”) and Crossland Heavy Contractors, Inc. (“Contractor”).  

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 

Work is generally described as follows: 

A. Membrane Building Control Room Expansion Improvements will include all work associated 

with expanding the existing control room to the east. 

B. Filter Building Fluoride Room Rehabilitation will include any work associated with the 

demolition and replacement of electrical conduit, lighting, concrete floor, hvac, and doors 

within the existing Fluoride Room in the Filter building.  Demolition of existing fluoride 

tank, pump skid, and capping of existing electrical or chemical piping is not included in this 

work and shall be completed under a different contract. 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 

follows: Olathe WTP2 Chemical Feed and Electrical Modifications and Improvements – Control 

Room Expansion and Filter Building Fluoride Room Rehab, PN 5-C-026-20 & 5-C-028-20. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Black & Veatch Corporation. 

3.02 The Owner has retained Black & Veatch Corporation (“Engineer”) to act as Owner’s 

representative, assume all duties and responsibilities, and have the rights and authority assigned 

to Engineer in the Contract Documents in connection with the completion of the Work in 

accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially completed by December 8, 2025 based on the Contract 

Times commence to run as provided in Paragraph 4.01 of the General Conditions, and 

completed and ready for final payment in accordance with Paragraph 15.06 of the General 

Conditions by January 30, 2026 based on the Contract Times commence to run date of 

May, 26, 2024 or earlier. 
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4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 

above and that Owner will suffer financial and other losses if the Work is not completed 

and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with the Contract. The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration preceding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 

requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires 

after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 

4.02.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 

neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 

duly adjusted pursuant to the Contract) for completion and readiness for final 

payment, Contractor shall pay Owner $1,000 for each day that expires after such time 

until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and Final 

Completion are not additive and will not be imposed concurrently. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents in current funds the amount that follows, subject to adjustment under the Contract: 

$439,652.00 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 

General Conditions. Applications for Payment will be processed by Engineer as provided in 

the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment on or about the first day of each month during 

performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 

Applications for Payment have been submitted in a timely manner and otherwise meet the 

requirements of the Contract. All such payments will be measured by the Schedule of 

Values established as provided in the General Conditions (and in the case of Unit Price 

Work based on the number of units completed) or, in the event there is no Schedule of 

Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 

to the percentage indicated below but, in each case, less the aggregate of payments 
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previously made and less such amounts as Owner may withhold, including but not 

limited to liquidated damages, in accordance with the Contract. 

a. 95% percent of Work completed (with the balance being retainage) and 

b. 95% percent of cost of materials and equipment not incorporated in the Work 

(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 

payments to Contractor to 97% of the Work completed, less such amounts set off by Owner 

pursuant to Paragraph 15.01.E of the General Conditions, and less 200% of Engineer’s 

estimate of the value of Work to be completed or corrected as shown on the punch list of 

items to be completed or corrected prior to final payment. 

NOTE(S) TO USER: 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 

the General Conditions, Owner shall pay the remainder of the Contract Price as 

recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate prescribed under K.S.A. 16-1901 et 

seq., and any amendments thereto. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 

representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 

and adjacent areas, and become familiar with and is satisfied as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to 

existing surface or subsurface structures at the Site that have been identified in the 

Supplementary Conditions, especially with respect to Technical Data in such reports and 

drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 

any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 

especially with respect to Technical Data in such reports and drawings, if any. 

E. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Contract Documents; and the Site-related 

reports and drawings identified in the Contract Documents, with respect to the effect of 
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such information, observations, and documents on (1) the cost, progress, and performance 

of the Work; (2) the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor; and (3) Contractor’s safety precautions and 

programs, if any such reports and drawings are so identified. 

F. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the 

Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the written 

resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 

Contractor that without exception all prices in the Agreement are premised upon 

performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 8, inclusive). 

2. Performance & Maintenance bond (pages xxi to xxvi, inclusive). 

3. Statutory bond (pages xxvii to xxxi, inclusive). 

4. Appointment of Process Agent. 

5. Non-collusive Affidavit of Prime Bidder. 

6. General Conditions (pages 1 to 66, inclusive). 

7. Supplementary Conditions (pages 1 to 39, inclusive). 

8. Specifications as listed in the table of contents of the Project Manual. 

9. Drawings (not attached but incorporated by reference) consisting of 130 sheets with 

each sheet bearing the following general title: Olathe WTP2 Chemical Feed and 

Electrical Modifications and Improvements, Issued for Construction, July 2023 

10. Addenda (numbers ___ to ___, inclusive). 

11. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 

b. Bid Documents (Notice to Bidders, Instructions to Bidders, Questionnaire of 

Personnel Practices Bid Bond, Bid Form). 
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c. Certificates (Compliance with Personnel Practices, Good Standing to Conduct 

Business in Kansas, Insurance).

d. Federal Funds Project Documents (if applicable) (Standard General Conditions 

Division 100, General Specifications Division 200, Required Contract 

Specifications, General Wage Decision).

e. Project Requirements.

f. Temporary Facilities.

g. Submittals.

h. Technical Specifications.

i. General Special Conditions.

j. Measurements and Payments.

12. The following which may be delivered or issued on or after the Effective Date of the 

Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in 

the General Conditions.

ARTICLE 10 � MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 

the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 

any rights under or interests in the Contract will be binding on another party hereto 

without the written consent of the party sought to be bound; and, specifically but without 

limitation, money that may become due and money that is due may not be assigned 

without such consent (except to the extent that the effect of this restriction may be limited 

by law), and unless specifically stated to the contrary in any written consent to an 

assignment, no assignment will release or discharge the assignor from any duty or 

responsibility under the Contract Documents.
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10.03 Successors and Assigns

A. Owner and Contractor each represent that they are duly authorized to enter into the 

Contract, and binds itself, its successors, assigns, and legal representatives to the other 

party hereto, its successors, assigns, and legal representatives in respect to all covenants, 

agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under 

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 

to be valid and binding upon Owner and Contractor, who agree that the Contract 

Documents shall be reformed to replace such stricken provision or part thereof with a valid 

and enforceable provision that comes as close as possible to expressing the intention of the 

stricken provision.

10.05 Contractor�s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract.  For the purposes of this Paragraph 

10.05:

1. �corrupt practice� means the offering, giving, receiving, or soliciting of any thing of 

value likely to influence the action of a public official in the bidding process or in the 

Contract execution;

2. �fraudulent practice� means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 

Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 

to deprive Owner of the benefits of free and open competition;

3. �collusive practice� means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish Bid prices 

at artificial, non-competitive levels; and

4. �coercive practice� means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the execution of the Contract.

10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 

based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 

published by the Engineers Joint Contract Documents Committee®, and if Owner is the 

party that has furnished said General Conditions, then Owner has plainly shown all 

modifications to the standard wording of such published document to the Contractor in the 

Supplementary Conditions.
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