CITY OF OLATHE AGREEMENT

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of
Olathe, ! Kansas, hereinafter "City," and Empire Netting and Fence, hereinafter
“Vendor" (each individually a “Party” and collectively, the “Parties”). City needs backstop
systems and safety netting, and contracts with Vendor for the work described in Vendor's
proposal in Exhibit A. '

1. FEES, EXPENSES, AND SCHEDULE. City agrees to pay Vendor an amount not to exceed
$655,870.00 for the work described in Exhibit A, If provided for in Exhibit A, Vendor will be -
reimbursed at the actual cost of the specified expenses. All work must be completed on or
hefore May 1 2027, and time is of the essence for completion of the work.

2. COOPERATIVE PROCUREMENT. This Agreement is being made based on the cooperative
procurement allowed under #240803 (“Procurement Contract”) between Vendor and
Department of Texas Region 8 Education Service Center. All terms and provisions of the
Procurement Contract are incorporated by reference into this Agreement, to the extent such
terms and conditions do not conflict with the terms and provisions of this Agreement. To the
extent the terms and provisions of the Procurement Contract conflict with the terms and
conditions of this Agreement, the terms and conditions of this Agreement will control.

3. ADDITIONAL SERVICES. Vendor may provide services in addition to those Ilsted Exhibit
A when authorized in writing by City.

: 4)/ BILLING. Vendor may bill City monthly for all completed work and reimbursable
expenses. Vendor must submit a bill which itemizes the work and reimbursable expenses. The
bill must be mailed to the attention of Account Payable, City of Olathe, PO Box 768, Olathe, KS
66051-0768 or emailed to apolathe@olatheks.org. The bill must indicate it is for work or
expenses under this Agreement (include Agreement date for identification).

5. PAYMENT. City agrees to pay Vendor within thirty (30} days of approval by the
Governing Body or other agent of City in accordance with the City's Procurement Palicy. If City
becomes credibly informed that any representations of Vendor provided in its billing are wholly
or partially inaccurate, City may withhold payment of sums then or in the future due to Vendor
until the inaccuracy and the cause thereof is corrected to City's reasonable satisfaction.

6. STANDARD OF CARE. Vendor will exercise the same degree of care, skill, and diligence
in the performance of the work as is ordinarily possessed and exercised by a professional under
similar circumstances. If Vendor fails to meet the foregoing standard, Vendor will perform at its
own cost, and without reimbursement, any work necessary to correct errors and omissions
which are caused by Vendor’s negligence.

7. TERMINATION FOR CONVENIENCE. City may terminate this Agreement for convenience
by providing fifteen (15) days’ written notice to Vendor. City will compensate Vendor for all
work completed and accepted and reimbursable expenses incurred to the date of its receipt of
the termination notice. Compensation will not include anticipatory profit or consequentlal
damages, neither of which will be allowed.

8. TERMINATION FOR LACK OF FUNDS. If, for whatever reason, adequate funding is not
made available by City to support or justify continuation of the level of work to be provided by
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Vendor under this Agreement, City may terminate or reduce the amount of work to be
provided by Vendor under this Agreement. In such event, City will notify Vendor in writing at
least thirty (30} days in advance of such termination or reduction of work for lack of funds.

9. DISPUTE RESOLUTION. The Parties agree that disputes regarding the work will fitst be
addressed by negotiations between the Parties. If negotiations fail to resolve the dispute, the
Party initiating the claim that is the basis for the dispute may take such steps as it deems
necessary to protect Its interests. Notwithstanding any such dispute, Vendor will proceed with
undisputed work as if no dispute existed, and City will continue to pay for Vendor’s completed
undisputed work. No dispute will be submitted to arbitration without both Parties’ written
approval.

10. SUBCONTRACTING. Vendor may not subcontract or assigh any of the work to be
performed under this Agreement without first obtaining the written approval of City. Unless
stated in the written approval to an assignment, no assignment will release or discharge Vendor
from any obligation under this Agreement. Any person or entity providing subcontracted work
under this Agreement must comply with Section 11 {Insurance).

11. OWNERSHIP OF DOCUMENTS. All final documents provided to City as part of the work
provided under this Agreement, including but not limited to reports, plans, and related
documents, will become City's property except that Vendor’s copyrighted documents will
remain owned by Vendor. Such documents must be clearly marked and identified as
copyrighted by Yendor.

12. INSURANCE. Vendor and any subcontractor will maintain for the term of this Agreement
insurance as provided in Exhibit B. Vendor will provide certificates of insurance and renewals
thereof on forms acceptable to City and in the manner specified in Exhibit B.

13. INDEMNIFICATION AND HOLD HARMLESS. For purposes of this Agreement, subject to
the Kansas Tort Claims Act, K.S.A. 75-6101 et seq., Vendor agrees to indemnify, defend, and
hold harmless City, its officers, appointees, employees, and agents from any and all loss,
damage, liability or expense, of any nature whatsoever caused or incurred as a result of the
negligence or other actionable fault of Vendor, its affiliates, subsidiaries, employees, agents,
assighees, and subcontractors and their respective employees and agents. Vendor is not
required hereunder to defend City, its officers, appointees, employees, or agents from
assertions that they were negligent, nor to indemnify and hold them harmless from liability
based on City’s negligence. City does not indemnify Vendor.

14. LIMITATION OF LIABILITY FOR BREACH OF CONTRACT OR NEGLIGENT PERFORMANCE,
Any attempt to limit liability for breach of contract or negligent performance to the amount of
the payment to Vendor by City is void. Any attempt to limit Vendor’s liability to City for
consequential, exemplary, or punitive damages, or any other measure of damages permitted hy
law, in any action against Vendor for breach of contract is void.

15. KANSAS ACT AGAINST DISCRIMINATION. Unless Vendor employs fewer than four (4}
employees during the term of this Agreement, or unless the total of all agreements {including
this Agreement) between Vendor and City during a calendar year are cumulatively less than
45,000, then during the performance of this Agreement, Vendor agrees that:

a. Vendor will observe the provisions of the Kansas Act Against Discrimination
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(K.S.A. 44-1001 et seq.) and will not discriminate against any person in the
performance of work under the present contract because of race, religion, color,
sex, disability, national origin, or ancestry;

b. in all solicitations or advertisements for eriployees, Vendor will include the
phrase, "equal opportunity employer," or a similar phrase to be approved by the
Kansas Human Rights Commission {“commission”);

c. if Vendor fails to comply with the way Vendor reports to the commission in
accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
Vendor will be deemed to have breached the present contract and it may be
canceled, terminated, or suspended, in whole or in part, by City without penalty;

d. if Vendor is found guilty of a violation of the Kansas Act Against Discrimination
under a decision or order of the commission which has become final, Vendor will
be deemed to have breached the present contract and it may be canceled,
terminated, or suspended, In whale or in part, by the contracting agency; and

e. Vendor will include the provisions of subsections a. through d. in every
subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

16. KANSAS OPEN RECORDS ACT. Vendor acknowledges that City is subject to the Kansas
Open Records Act (K.S.A. 45-215, et seq.). City retains the final authority to determine whether
it must disclose any document or other record under the Kansas Open Records Act and the
manner in which such document or other record should be disclosed.

17. ENTIRE AGREEMENT. This Agreement, including all documents and exhibits included
by reference herein, constitutes the entire Agreement between the Parties and supersedes all
prior agreements, whether oral or written, covering the same subject matter. This Agreement
may not be modified or amended except in writing mutually agreed to by both Parties. No form
or document provided by Vendor after execution of this Agreement will modify this Agreement,
even if signed by both Parties, unless it: 1) identifies the specific section humber and section
title of this Agreement that is being modified and 2) indicates the specific changes being made
to the language contained in this Agreement.

18. NO THIRD-PARTY BENEFICIARIES. Nothing contained herein will create a contractual
relationship with, or any rights in favor of, any Third Party.

19. INDEPENDENT CONTRACTOR STATUS. Vendor is an independent contractor and not an
agent or employee of City.

20. COMPLIANCE WITH LAWS. Vendor wil! abide by all applicable federal, state, and local
laws, ordinances, and regulations,

21. FORCE MAIEURE CLAUSE. Neither Party will be considered in default under this
Contract because of any delays in performance of obligations hereunder due to causes beyond
the control and without fault or negligence on the part of the delayed Party, including but not
restricted to, an act of God or of a public enemy, civil unrest, volcano, earthquake, fire, flood,
tornado, epidemic, quarantine restrictions, area-wide strike, freight embargo, unusually severe
weather or delay of subcontractor or supplies due to such cause; provided that the delayed
Party must notify the other Party in writing of the cause of delay and its probable extent within
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ten (10) days from the beginning of such delay. Such notification will not be the basis for a claim
for additional compensation. The delayed Party must make all reasonable efforts to remove or
eliminate the cause of delay and must, upon cessation of the cause, diligently pursue
performance of its abligation under the Agreement.

22, APPLICABLE LAW, IURISDICTION, VENUE. Interpretation of this Agreement and disputes
arising out of or related to this Agreement will be subject to and governed by the laws of the
State of Kansas, excluding Kansas’ choice-of-law principles. Jurisdiction and venue for any suit
arising out of or related to this Agreement will be in the District Court of Johnson County,
Kansas.

23. SEVERABILITY. If any provision of this Agreement is determined to be void, invalid,
unenforceable, or illegal for whatever reason, such provision(s) will be null and void; provided,
however, that the remaining provisions of this Agreement will be unaffected and will continue
1o be valid and enforceable.

24. ORDER OF PRECEDENCE. If there is any conflict between the terms of this Agreement,
excluding exhibits, and anything contained in the exhibits referenced herein or attached hereto,
the terms and provisions of this Agreement, excluding exhibits, shall cantrol.

[The remainder of this page is intentionally left blank.]
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The Parties hereto have caused this Agreement to be executed this_ _____dayof

2026.

CITY OF OLATHE, KANSAS

By:

Mayor
ATTEST:

(SEAL)

City Clerk

APPROVED AS TO FORM:

City Attorney or Deputy/Assistant City Attorney

Empire Netting and Fence

JLM%

avel, President
14650 Woodstock
Blvd. Waverly, NE
68462
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Exhibit A
Vendot’s Proposal
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Empire Fence & Netting
14650 Woodstock Blvd.
Waverly, NE 68462
P: 402-470-1558

: [
E m pl re Email: bwarner@empire-fence.com

Solutions for all your fence and
netting needs!

Black Bob Park Date: 5/22/2026

Scope of Work —

Provide and Install:

Field #1

4 Pole Inline Tiger Backstop System

(40' Tall x 50'-9" Wing x 29'-7" Backstop x 50'-2" Wing)

2 -12.75" Steel Poles, 40" AGL + 12' Embedment in 24" Dia. Hole, Black finish

2 -10.75" Steel Poles, 40' AGL + 10' Embedment in 24" Dia. Hole, Black finish

2 —3.5" Steel Poles, 8' AGL+ 4' Embedment in 18" Dia. Hole, Black finish

4,240 SF of #36 Knotted Nylon Netting UV treated Black

965 SF of 1.5” x 1.5” x 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5' AGL {center only) transitioning to nylon netting at 8' AGL.
572 LF of Cable, 87 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 29-7"L _

#" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl. Color: TBD
Fusion hardware- 5trut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C

Additional charge for UV Coated Digital Print Graphics

Field #2

4 Pole Infine Tiger Backstop System

(30' Tall x 34° Wing x 18'-8" Backstop x 34'-9" Wing)

4 —8.625" Steel Poles, 30' AGL + 8' Embedment in 24" Dia. Hole, Black finish

1,969 SF of #36 Knotted Mylon Netting UV treated Black

656 SF of 1.5” x 1.5” x 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5’ AGL transitioning to nylon netting at 8' AGL

403 LF of Cable, 592 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 18'-8"L

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl. Color: TBD
Fusion hardware- Strut Channel, Straps, and Zeus Clip

2.5" Pasts set approximately 4'0C




Additional charge for UV Coated Digital Print Graphics

Field #3

4 Pole Inline Tiger Backstop System

(30" Tall x 35' Wing x 18' Backstop x 34' Wing}

4 —8.625" Steel Poles, 30' AGL + 8' Embedmént in 24" Dia. Hole, Black finish

1,957 SF of #36 Knotted Nylon Netting UV treated Black

651 SF of 1.5" x 1.5” x 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2,5' AGL transitioning to nylon netting at 8' AGL

401 LF of Cable, 58 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 18'L

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl. Color: TBD
Fuslon hardware- Strut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C

Additiona! charge for UV Coated Digital Print Graphics

Field #4

4 Pole Inline Tiger Backstop System

(30' Tall x 33'-6" Wing x 18'-2" Backstop x 33'-8" Wing)

4—8.625" Steel Poles, 30° AGL + 8' Embedment in 24" Dia. Hole, Black finish

1,968 SF of #36 Knotted Nylon Netting UV treated Black .

639 SF of 1.5" x 1.5” x 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5' AGL transitioning to nylon netting at 8' AGL

403 LF of Cable, 59 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 18"-2"1

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl. Color: TBD
Fusion hardware- Strut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C

Additional charge for UV Coated Digital Print Graphics

Field #5

4 Pole Inline Tiger Backstop System

(30' Tall x 34'-6" Wing x 17'-9" Backstop x 35' Wing)

4~ 8.625" Stee! Poles, 30’ AGL + 8' Embadment in 24" Dia. Hole, Black finish

1,964 SF of #36 Knotted Nylon Netting UV treated Black

654 SF of 1.5” x 1.5” x 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5" AGL transitioning to nylon netting at 8' AGL

402 LF of Cable, 59 Snap Clips, Hardware




Fusion Wall

Dimensions: 30"H x 17'-9"L

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl. Color: TBD
Fusion hardware- Strut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C )

Additional charge for UV Coated Digitél Print Graphics

Outfield Replacement Netting

(30" Tali x 263" Long)

7,890 SF of #36 Knotted Nylon Netting UV treated Black
736LF of Cable

Field #6

4 Pole Inline Tiger Backstop System

(30" Tall x 33'-8" Wing x 19' Backstop x 34'-4" Wing)

4 - 8.625" Steel Poles, 30" AGL + 8' Embedment in 24" Dia. Hole, Black finish

1,964 SF of #36 Knotted Nylon Netting UV treated Black

649 SF of 1.5" x 1.5” x 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5' AGL transitioning to nylon netting at 8' AGL

401 LF of Cable, 58 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 19'L _

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl, Color: TBD
Fusion hardware- Strut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C

Additional charge for UV Coated Digital Print Graphics

Field #7

4 Pole Inline Tiger Backstop System

{30 Tall x 35'-8" Wing x 19" Backstop x 36' Wing)

4 —-8.625" Steel Poles, 30" AGL + 8' Embedment in 24" Dia. Hole, Black finish

2,048 SF of #36 Knotted Nylon Netting UV treated Black

680 SF of 1.5” x 1.5" % 1/16” Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5' AGL transitioning to nylon netting at 8' AGL.

413 LF of Cable, 61 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 19'L

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in 180z all-weather vinyl. Color TBD
Fusion hardware- Strut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C

Additional charge for UV Coated Digital Print Graphics




Field #8

4 Pole Inline Tiger Backstop System

(30' Tall x 41'-8" Wing x 27' Backstop x 41'-7" Wing)

2 —10.75" Steel Poles, 30' AGL + 10' Embedment in 24" Dia. Hole, Black finish

| (.93 C/fY of 2500 PSI Concrete needed for each pole.)

| 2 - 8.625" Steel Poles, 30" AGL + 8' Embedment in 24" Dia. Hole, Black finish

2,048 SF of #36 Knatted Nylon Netting UV treated Black

817 SF of 1.5” x 1.5” x 1/16" Diam Stainless Steel Mesh Netting, Black Oxide Coated
Stainless steel net 2.5' AGL transitioning to nylon netting at 8' AGL

471 LF of Cable, 74 Snap Clips, Hardware

Fusion Wall

Dimensions: 30"H x 27'L

%" Weather treated sheathing backed, 3" high impact foam, and wrapped in
180z all weather vinyl. Color: TBD

Fusion hardware- Strut Channel, Straps, and Zeus Clip

2.5" Posts set approximately 4'0C

Additional charge for UV Coated Digital Print Graphics

Ribban Curb (8 fields)
- 12" thick x 1" wide, includes bump out around netting pole
- Details and specs according to plans

Total (Before TIPS): $713,300.00
TIPS Discount: ($-71,330.00)
Shipping: $9,900.00
Engineering: $4,000.00

TOTAL: $655,870.00

*All products are to be supplied by Unlim d:Sports Solutions*

|

Customer Signature Empire Representative
Please review the attached Terms & Conditions and Fxclusions documents prior to signing. Thank you for your business!

standard Notes & Exclusions — Unless otherwise noted

e Nosurveying and / or staking inciuded

e Nograding, grubbing, clearing, or staking of fencing location lines
¢ Retainage will not apply to temporary fencing

e Sleeves or sonctubes are not provided

s Mow curb/strip are not provided




Providing, running, or installation of electrical or conduit Is not included

Installing of grounding or components is not included

Not responsible for cable locating in post tension construction

Providing or installing of rebar in concrete footings is not included
No project specific employee background, drug screening or DMV history will be added if required.

Mod Lof — '

Not responsible for compliance with local zoning or regulations

Not respansible for obtaining permits or inspection

Prevailing, union, or Davis-Bacon wages are not included

No bid bond and parformance bond

No engineer’s report

No rock drilling and/or core drilling

Private utilities to be located by others in accordance with state standards. In the event these utilities are damaged
because of improper locating Empire Netting & Fence will not be responsible for damages and associated costs.
No removal of hazardous materials

Not responsible for damages caused by others

Not responsible for removal of dirt spoils off site s

Hydrovac is not included

Sales Tax not included

Payment Terms:

By accepting this proposal as indicated by my signature, | acknowledge the scope of work to be completed, understand all
proposal notes, and guarantee payment according to the terms set forth in this proposal.

Estimate is valid for 15 days

Additional fees will be added for special billing processes such as Textura

Terms & Conditions

Terms and Acceptance. By signing this proposal, the Buyer has campletely reviewed and agreed with the prices, spacifications and the Buyer is authorizing
Empire Netting & Fence to complete the specified work. If not signed by the Buyer, Seller shall have no obllgations under this agreement.

Payment Terms. Balance due within 15 days 6f completion. If payment is withheld without approval, the contract amount will increase by 5%. Services
and handling charges of 1.5% per month, 18% per annum applies to dellnquent accounts that are not paid within the 15 days of project completion.
Warrantles. Empire Netting & Fence, as fence contractor for the above referenced project does hereby warrant that for a period of one year from the
date of project completion, the work will remain free from all defects in workmanship and materials, except as noted below. This warranty is exiended to
the orlglnal owner and is non-trensferrable. No warranty will be applied to any fence projects, or portions of work which are repairs ot add-ons to existing
fences, railings, netting, or posts, and do not involve completely new fence installations. Seller does not warranty damage te the materials Installed
caused by excessive Irtlgation, failure to keep fences free of excessive vegetation, soil contraction due to Insufficient hydration or other causes, Sefler uses
only prime lumber materials but makes no warranty that wood products will not naturafly warp or split over time. If you require repairs, to a fence or
structure constructed with wood products, which are due to warping, splitting, or any other natural characteristic of wood, labor charges will apply.
Although Seller generally purchases lumber materials from the same sources to ensure consistency, we do not guarantee consistency in coloration. If any
person, firm or corporation other than Seller, performs or attempts to perform any repairs, modifications, or other changes to the completed work, then
this warranty will become null and vold. Some fence material including ornamental steel and aluminum, and vinyl fence products, have a manufacturer’s
warranty which many apply for periods langer than that of the Selier,

Returns. Goods cannot be returned without Seller’s prior agreement and permisslon, If Seller authorizes a return, Buyer is responsible for return freight
and a 15% minimum rastocking fee,

Modifications. This bid Is based off documents provided, any deviation In material or services may require adjustment to time, material, and cost, Change
orders will be submitted to the Buyer and performed only after Buyer appraval and signature. All modifications shall be in writing and shall be affixed to
the original bid,

Claims. Buyer assumes full responsibility for damage to marked and unmarked underground utility, telephone, T.V., cable or sprinkler systems. Buyer
agrees or allows Emplte Netting & Fence to locate the fence withir 18 Inches of buried utllitles, Buyer agrees to defend, hold harmless and indemnify
Emplre Netting & Fence against ali claims, labllities and expenses for trespass and damage arising out of location of sald fence, railing, bollards, pasts, and
netting.

Installation. All installations shall be performed by the Seller. If any person, firm or corporatlon other than Empire Netting & Fence performs or attempts
to perform any repalrs, then the warranty will be null and void. Changes to installation of fencing, netting, bollards, gates, railings, or any materials agreed
upon between the Buyer and Seller, due to varying ground and structure conditions are not the responstbillty of the Seller,

Delays. This contract Js subject to Seller’s ability to obtain some or all the materials from remote manufacturers or suppllers within the time estimated on
the Bid. Sefter shall be dillgent te cbtain all materials but shall net be liable for any delay in delivery or shipment of the Materizls or any part or portion
thereof arising from the cause wholly or partly beyond Seller’s control, Seller will not be responsible for any costs Incurred for delays catised by Buyer,
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owner, Architect, inclement waather, site accessibillty or any conditions beyond the control of Seller. Agreed upon Instaltation dates Is based on site
avallability and recelving all necessary approved drawings.

Farce Maleure. In no event shall the Seller be responsible or llable for any failure or delay In the performance of its obligations hereunder arising cut of or
caused by directly or indirectly, forces bayond its contral, including without limitation, strikes, work stoppages, accldents, acts of war or terrorism, civil or
military disturbanees, nuclear or natural catastrophes or acts of God and interruptions, loss ar malfunctions of utilities, communications or computer
services; it belng understood that the Buyer shall use reasonable efforts which are consistent with accepted practices to resume performance as soon as
practicable under the clrcumstances. .

40-hour Wark Week. The regular work week for a full-time employee Is Monday through Friday 7:00 AM to 4:00 PM, 40 hours,

Hidden or Changed Conditions. Any work not indicated in the plans or specifications, that must be added, repaired, or replaced because of hidden,
concealed, or changed conditions, or that s required for compliance with buiiding codes or other reguiations, shalf result in a change order, and shail be
paid for In full by the Owner, subject to the terms and copditions of this contract.




Authorized Resellers Tips Contract 240803 - Unlimited Sports Solutions

Name Contact Phone Email
Empire Netting and Fence Ron Dubas (402) 682-7658  bwarner@empire-fence.com
Magnoila Fence & Patio Robert Whittaker (817)995-7467  robert@magnoliafenceco.com



Website  Address City State Zip Fax
14650 Woodstock Blvd Waverly NE 68462
6080 S Hulen Fort Worth TX 76132 (817) 995-7467



TIPS VENDOR AGREEMENT
TIPS RI'P 240803 Sporting Goods and Exercise Equipmeat

The following Vendor Agreement (“Agreement™) creates a legal agreement between The Interlocal Purchasing System (“TIPS™), a
government purchasing cooperative and Department of Texas Region 8 Education Service Center and (INSERT ENTITY NAME):

Unlimited Sports Solutions, Inc

(ENTER ENTITY NAME]

its owners, agents, subsidiaries, and affiliates (together, “Vendor™) (individually, “Party”, and collectively the “Parties”) and this
agreement shall exclusively govern the contractual relationship (*Agreement™) between the Parties.

TIPS, a governmental entity and a national purchasing cooperative seeks to provide a valuable and necessary solution to public entities
and qualifying non-profits by performing the public procurement solicitation process and awarding compliant contracts to qualified
vendors. Then, where the law of a customer’s jurisdiction allows, instead of public entities and qualifying non-profits expending time,
money, and resources on the extensive public procurement process, the use of TIPS aflows public entities to quickly select and purchase
their preferred products or services from qualified, competitively evaluated vendors through cooperative purchasing.

Purpose. The purpose of this Agreement is to identify the terms and conditions of the relationship between TIPS and Vendor, Public
entities and qualifying non-profits that properly join or utilize TIPS (“TIPS Members”) may elect to “piggyback” off of TIPS’
procurements and agreements where the laws of their jurisdiction allow. TIPS Members are not contractual parties to this Agreement
although terms and conditions of this Agreement may ensure benefits to TIPS Members.

Authority. The Parties agree that the signatories below are individual authorized to enter into this Agreement on behalf of their entity
and that they are acting under dve and proper authority under applicable law.

Definitions.

a. TIPS Pricing: The specific pricing, discounts, and other pricing terms and incentives which Vendor submitted and
TIPS approved for each respective TIPS Conirdct awarded to Vendor and all permissible, subsequent pricing updates
submitted by Vendor and accepted by TIPS, if any. '

b.  Authorized Reseller: A reselier or dealer authorized and added by a Vendor through their online TIPS Vendor Portal
to make TIPS sales according to the terms and conditions herein,

Entire Agreement. This Agreement resulted from TIPS posting a “TIPS Solicitation” (RFP, RCSP, RFQ, or other) and Vendor
submitting a proposal in response to that posted TIPS Solicitation for evaluation and award. The Parties agree that this Agreement
consists of the provisions set forth herein and: (I) The TIPS solicitation document resulting in this Agreement; (2) Any addenda or
clarifications issued in relation to the TIPS solicitation; (3) All solicitation information provided to Vendor by TIPS through the TIPS
¢Bid System; (3) Vendot’s entire proposal response to the TIPS solicitation including afl accepted required attachments, acknowledged
notices and certifications, accepted negotiated terms, pricing, accepted responses to questions, and accepted written clarifications of
Vendor’s proposal, and; any properly included attachments fo this Agreement. All documentation and information listed ig hereby
incorporated by reference as if set forth herein verbatim. In the event of conflict between the terms herein and one of the incorporated
documents the terms and conditions herein shall control.

Vendor’s Specific Warrantics, Terms, and License Agreements. Because TIPS serves public entities and non-profits throughout
the nation all of which are subject to specific laws and policies of their jurisdiction, as a matter of standard practice, TIPS does not
typically accept a Vendor’s specific “Sale Terms” (warranties, license agreements, master agreements, terms and conditions, ete.) on
behalf of all TIPS Members. TIPS may permit Vendor to attach those to this Agreement to display to interested customers what terms
may apply to their Supplemental Agreement with Vendor (if submitted by Vendor for that purpose). Howevet, unless this term of the
Agreement is negotiated and modified fo state otherwise, those specific Sale Terms are not accepted by TIPS on behalf of all TIPS
Members and each Member may choose whether to accept, negotiate, or reject those specific Sale Terms, which must be reflected in a
separate agreement between Vendor and the Member in order to be effective.

TIPS Vendor Agreement v Pagel



10.

11.

Vendor Identity and Contact Information, It is Vendor’s sole responsibility to ensure that all identifying vendor information (name,
EIN, d/b/a’s, etc.) and contact information is updated and current at all times within the TIPS eBid System and the TIPS Vendor Portal,
It is Vendor’s sole responsibility to confirm that all e-correspondence issued from tips-usa.com, ionwave.net, and tipsconstruction.com
to Vendor's contacts are received and are not blocked by firewall or other technology security. Failure to permit receipt of
cotrespondence from these domains and faiture to keep vendor identity and contact information current at all times during the life of
the contract may cause loss of TIPS Sales, accumulating TIPS fees, missed rebid opportunities, lapse of TIPS Contract(s), and
unnecessary collection or legal actions against Vendor. It is ne defense to any of the foregoing or any breach of this Agreement that
Vendor was not receiving TIPS’ electronic communications issued by TIPS to Vendor’s listed contacts.

Initiation of TIPS Sales. When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing whether
Vendor holds a TIPS Coutract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase. Once verified,
Vendor must include the TIPS Contract Number on all purchase communications and sales documents exchanged with the TIPS
Member.

TIPS Sales and Supplemental Agreements. The terms of the specific TIPS order, including but not limited to: shipping, freight,
insurance, delivery, fees, bonding, cost, delivery expectations and location, returns, refunds, terms, conditions, cancellations, order
assistance, etc;, shall be controlled by the purchase agreement (Purchase Order, Contract, Invoice, etc.) (hereinafter “Supplemental
Agreement”) entered into between the TIPS Meniber Customer and Vendor only. TIPS is not a party to any Supplemental Agreement.
All Supplemental Agreements shall include Vendor's Name, as known to TIPS, and TIPS Contract Name and Number. Vendor accepts
and understands that TIPS is not a legal party to TIPS Sales and Vendor is solely responsible for identifying fraud, mistakes,
unacceptablé termis; or misrepreseritations for the specific order prior to accepting, Vendor agrees that any order issued from a customer
to Vendor, even when processed through TIPS, constitutes a legal contract between the customer and Vendor only, When Vendor
accepts or fulfills an order, even when processed through TIPS, Vendor is representing that Vendor has carefully reviewed the order
for legality, authenticity, and accuracy and TIPS shall niot be liable or responsible for the same. In the event of a conflict between the
terms of this TIPS Vendor Agreement and those contained in any Supplemental Agreement, the provisions set forth herein shall conirol
unless othérwise agreed to and authorized by the Parties'in writing within the Supplemental Agreement.

otherwise required by law.

Right of Refusal. Vendor has the ri_ghf not to é_ell to a TIPS Méml_.;ner_ under the awarded agreement at Vendor’s discretion unless

Reporting TIPS Sales. Vendor must repottall FIPS Sales.to TIPS. If a TIPS sale is initiated by Vendor receiving a TIPS Member’s
purchase order from TIPS directly, Vendor may consider that specific TIPS Sale reported. Otherwise, with the exception of TIPS
Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales must be reported to TIPS
by either: (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the TIPS
Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Onty” in the subject line of the email within
three business days of Vendor’s acceptauce of the order, or; (2) Within 3 business days of the order being accepted by Vendor, Vendor
must login to the TIPS Vendor Pottal and successfully self-report all necessary sale information within the Vendor Portal and confirm
that it shows up accurately on your current Vendor Portal statement. No other method of reporting is acceptable unless agreed to by
the Patties in writing, Failure to report all sales pursuant to this provision may result in immediate cancellation of Vendor’s TIPS
Contract(s) for cause at TIPS’ sole discretion. Please refer to the TIPS Accounting FAQ’s for more information about reporting sales
and if you have further questions, contact the Accounting Team at accounting@fips-usa.com.

TIPS Administration Fees. The collection of administrative fecs by TIPS, a government entity, for performance of these procuremernt
services is required pursuant to Texas Government Code Section 791.011 et. seq. The administration fee (“TIPS Administration Fee”)
is the amount legally owed by Vendor to TIPS for TIPS Sales made by Vendor. The TIPS Administration Fee amount is typically a
set percentage of the amount paid by the TIPS Member for each TIPS Sale, less shipping cost, bond cost, and taxes if applicable and
identifiable, which is legally due to TIPS, but the exact TIPS Administration Fee for this Contract is published in the corresponding
solicitation and is incorporated herein by reference. TIPS Administration Fees are due to TIPS immediately upon Vendor’s receipt of
payment, including partial payment, for a TIPS Sale. The TIPS Administration Fee is assessed on the amount paid by the TIPS Member,
1ot on the Vendor's cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller. Upon receipt of
payment for a TIPS Sale, including partial payment (which renders TIPS Administration Fees immediately due), Vendor shall issue to
TIPS the corresponding TIPS Administration Fee payment as soon as possible but not ater than thirty-one calendar days following
Vendor’s receipt of payment, Vendor shall pay TIPS via check unless otherwise agreed to by the Parties in writing. Vendor shall
include clear documentation with the issued payment dictating to which sale(s) the amount should be applied. Vendor may create a
payment report within their TIPS Vendor Portal which is the preferred documentation dictating to which TIPS Sale(s) the amount
should be applied. Failure to pay all TIPS Administration Fees putsuant to this provision may result in immediate cancellation of
Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion as well as the initiation of collection and legal actions by TIPS against
Vendor to the extent permitted by law. Any ovetpayment of parlicipation fees to TIPS by Vendor will be refunded to the Vendor
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within ninety (90) days of receipt of notification if TIPS receives written notification of the overpayment not later than the expiration
of six (6) months from the date of overpayment and TIPS determines that the amount was not legally due to TIPS pursuant to this
agreement and applicable law. Any notification of overpayment received by TIPS after the expiration of six (6} months from the date
that TIPS received the payment will render the overpayment non-refundable, Region 8 ESC and TIPS reserve the right to extend the
six (6) month deadline if approved by the Region 8 ESC Board of Directors, TIPS reserves all rights under the law to collect TIPS
Administration Fees due to TIPS pursuant to this Agreement. ;

Term of the Agreement. This Agreement with TIPS is for approximately three years with a one-year, consecutive option for renewal
as described herein. Renewal options are not automatic and shall only be effective if offered by TIPS at its sole discretion. If TIPS
offers a renewal option, the Vendor will be notified via email issued to Vendor’s then-listed Primary Contact, The renewal option shall
be deemed accepted by Vendor unless Vendor notifies TIPS of its objection to the renewal option in writing and confirms receipt by
TIPS,

Actual Effective Date: Agreement is effective upon signature by authorized representatives of both Parties. The Effective Date does
not affect'the “Term Calculation Start Date.”

Term C_alc‘? latmnStart Date:- To keep the contract term consistent for all vendors awarded under a single TIPS contract, Vendor
shall cale tt? the foregoing term as starting on the last day of the month that “Award Notifications” are anticipated as published in the
Solicite _,_g‘egardlé;%.s_'pf _thei_'gl_c_ﬁ;g'l_ E;fféctiye Date, .~ .

Exaiplé ofTerm ECa.lc?lllaﬁp_ﬁ?St“s.ijft Date It theantlmpated “Award Date” published in the Solicitation is May 22, 2023, but extended
negotiations delay award until-June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 in this
example. AR B St TERTRYY Sl nl B T A _

C;o;nﬁé'ct'fE_: plratmnDate Td:izgep the contract tefn::i.:c_:(ms:is_,___él}t__for all vendors awarded under a single TIPS contract, the term
expifation date shall be three-yeats from the Term Calculation Start Date.

Exainple of Contract Expiration Date: Tf the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended
negotiations delay award vntil Jude 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 and the
Contract Expiration Date of the resulting initial “three-year” term, (which is subject to an extension(s)) will be May 31, 2026 in this
example. e ok e T ey . : : o

Optibh(é); forRenewalAny (_S_ptlpp(é)'fb'l_:_ 'r_félljéwal_sﬁal_'ll .b_e"gi'n"(_:}n_jhe:f(-:bht_'ract EXpir'éf_ib_n Date, or the d_éte of tﬁe'expiration of the
prior renewal term ‘where applicable; and. continug Tor the duration specified for thé refiewal option herein,” =

Example of O];fioh(s) for Renewal: In this example, if TIPS offers P one-year renewal and the Contract Expiration Date is May 31,
2026, then the one-year renewal is effective from May 31, 2026 to May 31, 2027.

TIPS may offer to extend Vendor Agreements to the fullest extent the TIPS Solicitation tesulting in this Agreement permits.

TIPS Pricing. Vendor agrees and understands that for each TIPS Contract that it holds, Vendor submitted, agreed to, and received
TIPS® approval for specific pricing, discounts, and other pricing terms and incentives which make up Vendor’s TIPS Pricing for that
TIPS Contract (“T1PS Pricing™). Vendor confirms that Vendor will not add the TIPS Administration Fee as a charge or line-item in a
TIPS Sale. Vendor hereby certifies that Vendor shall only offer goods and services through this TIPS Contract if those goods and
services are included in or added to Vendor’s TIPS Pricing and approved by TIPS, TIPS reserves the right to review Vendor’s pricing
update requests as specifically as ling-item by line-item to determine compliance, Tlowever, Vendor contractually agrees that all
submitted pricing updates shall be within the original terms of the Vendor’s TIPS Pricing (scope, proposed discounts, price increase
limitations, and other pricing terms and incentives otiginally proposed by Vendor) such that TIPS may accept Vendors price increase
requests as submitted without additional vetting at TIPS discretion. Any pricing quoted by Vendor to a TIPS Member or on a TIPS
Quote shall never exceed Vendor’s TIPS Pricing for any good or service offered through TIPS. TIPS Pricing price incteases and
modifications, if permiited, will be honored according to the terms of the solicitation and Vendor’s proposal, incorporated herein by
reference. :

Indemnification of TIPS. VENDOR AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND TIPS, TIPS MEMBERS, TIPS
OFFICERS, TIPS EMPLOYEERS, TIPS DIRECTORS, AND TIPS TRUSTEES (THE “TIPS INDEMMITEES”) FROM AND AGAINST ALL
CLAIMS AND SUITS BY THIRD-FARTIES FOR DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH), PROPERTY DAMAGES, LOSSES,
EXPENSES, VEES, INCLUDING COURT COSTS, ATTORNEY’S FEES, AND EXPERT FEES, ARISING OUT OF OR RELATING TO VENDOR'S
PERFORMANCE UNDER THIS AGREEMENT (INCLUDING THE PERFORMANCE OF VENDOR'S OFFICERS, EMPLOYELS, AGENTS,
AUTHORIZED RESELETRS, SUBCONTRACTORS, LICENSEES, OR INVITEES), REGARDLESS OF THE NATURE OF THE CAUSE OF ACTION,

INCLUDING WITHOUT LIMITATION CAUSES OF ACTION BASED UPON COMMON, CONSTITUTIONAL, OR STATUTORY LAW OR BASED IN
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WHOLE OR IN PART UPON ALLEGATIONS OF NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS ON THE PART OF VENDOR, ITS
OFFICERS, EMPLOYEES, AGENTS, AUTHORIZED RESETLERS, SUBCONTRACTORS, LICENSEES, OR INVITEES. NO LIMITATION OF
LIABILITY FOR DAMAGES FOR PERSONAL INJURY OR PROPERTY DAMAGE ARK PERMITTID OR AGREED TO
BY TIPS, APART FROM THIS INDEMNIFICATION PROVISION REQUIRING INDEMNIFICATION OF THE TIPS INDEMNITEES’
ATTORNEY’S FEES AS SET FORTH ABOVE, RECOVERY OF ATTORNEYS® FEES BY THE PREVATLING PARTY IS AUTHORIZED ONEY IF
AUTHORIZED BY TEX. Epuc. CODE § 44.032(1r). t

Indemnmification and Assumption of Risk — Vendor Data, VENDOR AGREES THAT 1T IS VOLUNTARILY PROVIDING DATA
(INCLUDING BUT' NOT LIMITED TO; VENDOR INFORMATION, VENDOR DOCUMENTATION, VENDOR’S PROPOSAES, VENDOR PRICING
SUBMITTED OR PROVIDED TO TIPS, TIPS CONTRACT DOCUMENTS, TIPS CORRESPONDENCE, VENDOR LOGOS AND IMAGES,
VENDOR’S CONTACT INFORMATION, VENDOR’S BROCHURES AND COMMERCIAL INFORMATION, VENDOR’S FINANCIAL
INFORMATION, VENDOR’S CERTIFICATIONS, AND ANY OTHER VENDOR INFORMATION OR DOCUMENTATION, INCLUDING WITHOUT
LIMITATION SOFTWARE AND SOURCE CODE UTILIZED BY VENDOR, SUBMITTED 10 TIPS BY VENDOR AND ITS AGENYS) (“VENDOR
DATA™) 1O TIPS. FOR THE SAKE OF CLARITY, AND WITHOUT LIMITING THE BREADTH OF ''HE INDEMNITY OBLIGATIONS IN
SECTION 14 ABOVE, VENDOR AGREES TO PROTECY, INDEMNIFY, AND HOLD 'THE TIPS INDEMNITEES HARMLIESS FROM AND AGAINST
ANY AND ALL LOSSES, CLAIMS, ACTIONS, DEMANDS, ALLEGATIONS, SUITS, JUDGMENTS, COSTS, EXPENSES, FLLS, INCLUDING COURT
COSTS. ATTORNEY’S FEES, AND EXPERT FEES AND ALL OTHER LIABILITY OF ANY NATURE WHATSOEVER ARISING OUT OF OR
RELATING TO: {I) ANY UNAUTHORIZED; NEGLIGENT OR WRONGIUL USE OF, OR CYBER DATA BREACH INCIDENT AND VIRUSES OR
OTHER CORRUPTING AGENTS INVOLVING, VENDOR’S DATA, PRICING, AND INFORMATION, COMPUTERS, OR OTHER HARDWARE OR
SOFTWARE SVSTEMS, AND: (I1) ALLEGATIONS OR CLAIMS THAT ANY VENDOR DATA INFRINGES ON THE INTELLECTUAL PROPERTY

RIGHTS OF A THIRD-PARTY.OR VENDOR.

Procedures Related to Indemnification. In the event that an indemnity obligation arises, Vendor shall pay all amounts set forth in
Section 14 and 15 above (inctuding any settlements) and — if it has accepted its indemnity obligation without qualification — control
the legal defonse to such claim or cause of action, including withoit limitation attorney selection, strategy, discovery, trial, appeal, and
settlement, and TIPS shall, at Vendor’s cost and expense (with respect to reasonable out of pocket costs and expenses incurred by TIPS
which shall be reimbursed to TIPS by Vendor), provide all comercially reasonable assistance requested by Vendor, In controlling
any defense, Vendor shall ensure that all assertions of governmental immunity and all applicable pleas and defenses shall be promptly
asserted. Bas 5 el o S gl R wy

Indemnity for Underlying Sales and Supplemental Agreements. Vendor shall be solely respohsible for any customer claims or any
disputes arising out of TIPS Sales or any Supplemental Agreement as if sold in the open-market, The Parties agree that TIPS shall not
be liable for any claims arising out of Vendor's TIPS Sales or Supplemental Agreements, including but not limited to: allegations of
product defect or insufficiency, allegations of service defect or insufficiency, allegations regarding delivery defect or insufficiency,
allegations of fraud or misrepresentation, allegations regarding pricing or amounts owed for TIPS sales, and/or allegations regarding
payment, over-payment, under-payment, or non-payment for TIPS Sales. Payment/Drafting, overpayment/over-drafting, under-
payment/under-drafting, or non-payment for TIPS Sales between customer and Vendor and inspections, rejections, ot acceptance of
such purchases shall be the exclusive respective obligations of Vendor/Customer, and disputes shall be handled in accordance with the
terms of the underlying Supplemental Agreement(s) entered into between Vendor and Customet. Vendor acknowledges that TIPS is

not a dealer, subcontractor, agent, or reseller of Vendor’s goods and services and shall not be responsible for any claims atising out of
alleged insufficiencies or defects in Vendor’s goods and services, should any atise.

Confidentiality of Yendor Data, Vendot understands and agrees that by signing this Agreement, all Vendor Data is hereby released
to TIPS, TIPS Membets, and TIPS third-party administrators to effectuate Vendor’s TIPS Contract except as provided for herein, The
Partics agree that Vendor Data is accessible by all TIPS Members as if submitted directly to that TIPS Member Customer for purchase
consideration. If Vendor otherwise considers any portion of Vendor’s Data to be confidential and not subject to public disclosure
pursuant to Chapter 552 Texas Gov’t Cade (the “Public Information Act”) or other law(s) and orders, Vendor must have identified the
claimed confidential materials through proper execution of the Confidentiality Claim Form which is required to be submitted as part
of Vendor’s proposal resulting in this Agreement and incorporated by reference. The Confidentiality Claim Form included in Vendor’s
proposal and incorporated herein by reference is the sole indicator of whether Vendor considers any Vendor Data confidential in the
event TIPS receives a Public Information Request. If TIPS receives a request, any responsive documentation not deemed confidential
by you in this manner will be automatically released. For Vendor Data deemed confidential by you in this manner, TIPS will follow
procedures of controlling statute(s) regarding any claim of confidentiality and shall not be liable for any release of information required
by law, including Attorney General determination and opinion. In the event that TIPS receives a written request for information
pursuant to the Public Information Act that affects Vendor’s interest in any information or data furnished to TIPS by Vendor, and TIPS
requests an opinion from the Attorney General, Vendor may, at its own option and expense, prepare comments and subimnit information
ditectly to the Attorney General stating why the requested information is exempt from disclosure pursuant to the requirements of the
Public Information Act. Vendor is solely responsible for submitting the memorandum brief and information to the Attorney General
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within the time period prescribed by the Public Information Act, Notwithstanding any other information provided in this solicitation
or Vendor designation of certain Vendor Data as confidential or proprietary, Vendor’s acceptance of this TIPS Vendor Agreement
constitutes Vendor’s consent to the disclosure of Vendor’s Data, including any information deemed confidential or proprietary, to TIPS
Members ot as ordered by a Court or government agency, including without limitation the Texas Attorney General. Vendor agrees
that TIPS shall not be responsible or liable for any use or distribution of information or documentation by TIPS Members or as required
by law, ¥

Vendor’s Authorized Resellers. TIPS recognizes that many vendors operate in the open market through the use of resellers or dealers,
For that reason, TIPS permits Vendor to authorize Authorized Resellers within its Vendor Portal and make TIPS Sales through the
Authorized Reseller(s). Once authorized by Vendor in the Vendor Portal, the Authorized Reseller(s) may make TIPS sales to TIPS
Members. However, all purchase documents must include: (1) Authorized Reseller’s Name; (2) Vendor’s Name, as known to TIPS,
and; (3) Vendor’s TIPS Contract Name and Number under which it is making the TIPS Sale. Either Vendor or Reseller may report the
sale pursuant to the terms herein. However, Vendor agrees that it is legally responsible for all reporting and fee payment as described
herein for TIPS Sales made by Authorized Resellers, The TIPS Administration Fee is assessed on the amount paid by the TIPS
Member, fiot on the Vendor’s cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller, The Partics
intend that Vendor shall be responsible and liable for TIPS Sales made by Vendor's Authorized Resellers, Vendor agrees that it is
voluntarily authorizing this Authorized Reseller and in doing so, Vendor agrees that it is doing so at its own risk and agrees to protect,
indemnify, and hold TIPS harmiless in accordance with Sections 14-17 above related to Authorized Reseller TIPS Sales made pursuant
to this Agreement or purporting to be made pursuant.to this Agreement that may be asserted against Vendor whether rightfully brought
ot otherwise. The Parties further agreé that it is no defetise/to Vendor’s breach of this Agreement that an Authotized Reseller caused
Vendor of breach this Agreement e £ ' : :

Ciﬂ“éu’lhvepfi_bn"df-' TIPSSales When a public ‘¢q'tity_._ipitilé&es_ié@?iﬁurchase with Vendor, if the Member inquires verbaliy or in writing
whether Vendor holds.a TIPS Contiact, it is the duty of theVérid t to verify whether the Member is seeking a TIPS purchase. Any
requestfor quote, tustomer communication, or customer purchase:initiated through or referencing a TIPS Contract shall be completed

through ‘TIPS pufsuant.to this Apreement. Any encouragenient or participation by Vendor in citcumventing a TIPS sale being
completed ‘may result in immediafe termination of Vendor’s TIPS Contract(s) for causc as well as preclusion from future TIPS

opportunities at TIPS sole discretion.

State of Texas Franchise Tax. By sigh on, Vendor hereby cert Ve
of any franchise taxes.owed to the State of Texas under Chapter 171 of the Texas Tax Code.-

ture -hereéh,-_\_“/_énd_ci_r"hereby cértifies that Vendor is not currently delingiient ir. the payment

22, Termination.” -

A) Termination for Convenience. TIPS may, by written notice to Vendor, terminate this Agreement for convenience,
in whole or in part, at any time by giving thirty (30) days’ written notice to Vendor of such termination, and
specifying the effective date thereof,

B) Termination for Cause. If Vendor fails to materially perform pursiant {6 the terms of this Agreement, TIPS shall
provide written notice to'Vendor specifying the default. If Vendor does not cure such default within thirty (30)
days, TIPS may terminate this Agreement, in'whole or in part, for canse. If TIPS terminates this Agreetment for
cause, and it is later determined that'the termination for cause was wrongful, the terminiation shall automatically
be converted to and treated as a terminatiof for convenience. C

C) Yendor’s Termination. If TIPS fails to materially perform pursuant to the terms of this Agreerent, Vendor shall
provide written notice to TIPS specifying the default {(Notice of Default™). If TIPS does not cure such default
within thirty (30) days, Vendor may terminate this Agreement, in whole or in part, for cause, If Vendor
terminates this Agreement for cause, and it is later determined that the termination for cause was wrongful, the
termination shall automatically be converted to and treated as a tetmination for convenience.

D) Upon termination, all TIPS Sale orders previously accepted by Vendor shall be fulfilled and Vendor shall be
paid for all TIPS Sales executed pursuant to the applicable terms. All TIPS Sale orders presented to Vendor but
not fulfilled by Vendor, prior to the actual termination of this agreement shall be honored at the option of the
TIPS Member. TIPS shall submit to Vendor an invoice for any outstanding TIPS Administration Fees and
approved expenses and Vendor shall pay such fees and expenses within 30 calendar days of receipt of such valid
TIPS invoice. Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS® sole
discretion and that any Vendor may be removed from the TIPS program at any time with or without cause, This
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termination clause does not affect TIPS Sales Supplemental Agreements pursuant to this term regarding
termination and the Survival Clause term.

E} Vendor hereby waives any and all claims for damages, including, but not limited, to consequential damages or
lost profits, that might arise from TIPS’ act of terminating this Agreement.

Survival Clause. It is the intent of the Pasties that this Agreement and procurement method applies to any TIPS Sale made during the
life of this Agreement even if made on or near the Contract Expiration Date as defined herein, Thus, all TIPS Sales, including but not
limited to: feases, service agreements, license agreements, open purchase orders, watranties, and contracts, even if they extend months
or years past the TIPS Contract Expiration Date, shall survive the expiration or termination of this Agreement subject to the terms and
conditions of the Supplemental Agreement between Customer and Vendor or unless otherwise specified herein.

Audit Rights. Due to transparency statutes and public accountability requirements of TIPS and TIPS Members, Vendor shall at their
sole expense, maintain documentation of all TIPS Sales for a period of three years from the time of the TIPS Sale. In order to ensure
and confitm compliance with this agreement, TIPS shall have auihority to conduct audits of Vendor’s TIPS Pricing or TIPS Sales with
thirty-days’ notice unless the audit is ordered by a Court Order or by a Government Agency with authority to do so without said notice.
Notwithstanding the foregoing, in the event that TIPS is made aware of any pricing being offered to eligible entities that is materially
inconsistent with Vendor’s TTPS Pricing, TIPS shall have the ability to conduct the audit internally or may engage a third- party auditing
firm to, investigate any possible non-compliant conduct or may terminate the Agreement according to the terms of this Agreement. In
the event of an audit, the requested miterials shall be reasonably provided in the time, format, and at the location acceptable to TIPS,
TIPS agrées 1ot to perform a random audit the TIPS transaction documentation more than once per calendar year, but reserves the right
to audit for just cause or as required by any governmental agency or court with regulatory authority over TIPS or the TIPS Member.
These audit tights shall survive termination of this ‘Agreement for a period of one (1) year from the effective date of termination.

Conflicts of Interest. The Parties confirm that they have not offered, given, or accepted, nor intend to give at any time hereafter any
cconomic opportunity, future eniployment, gift, loan, gratuity, special discount, trip, favor, setvice 1o the other in connection with this
Agreement, Vendoraffirms that, to the best of Vendor’s knowledge, this Agreement has been arrived al independently, and is awarded
without collusion with anyone to obtain information or gain any favoritism that would in any way limit competition or give an unfair
advantage over other vendors in the award of this Agreement. ‘Vendor agrees that it has disclosed any necessary affiliations with
Region 8 Education Service Center and the TIPS Department, if any, through the Conflict of Interest attachment provided in the
solicitation tesulting in this Agreement, . e ' '

Volume of TIPS Sales. Nothing in this Agreement or any TIPS commimication may be construed as a guarantes that TIPS or TIPS
Members will submit any TIPS orders to Vendor at any time.

Compliance with the Law. The Parties agree to comply fully with all applicable federal, state, and local statutes, ordinances, rules,
and regulations applicable to their entity in connection with the programs contemplated under this Agreement.

Severability, If any tetm(s) or provision(s) of this Agreement are held by a court of competent jurisdiction to be invalid, void, or
unenforceable, then such term(s) or provision(s) shall be deemed restated to reflect the original intetion of the Parties as nearly as
possible in accordance with applicable law and the remainder of this Agreement, and the remainder of the provisions of this Agreement
shall remain in full force and effect and shall in no way be affected, impaired or invalidated, unless such holding causes the obligations
of the Parties hereto to be impossible to perform or shall render the terms of this Agreement to be inconsistent with the intent of the
Parties hereto. '

Force Majeure. 1fby reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its obligations
under this Agreement through no fault of its own then such party shall give notice and full particulars of Force Majeure in writing to
the other party within a reasonable time after occurrence of the event or cause relied upon, Upon delivering such notice, the obligation
of the affected party, so far as it is affected by such Force Majeure as described, shall be suspended during the continuance of the
inability then claimed but for no longer period, and such party shall endeavor o remove or overcome such inability with all reasonable
dispatch. Tn the event that Vendor’s obligations are suspended by reason of Force Majeure, all TIPS Sales accepted prior to the Force
Majeure event shall be the legal responsibility of Vendor and the terms of the TIPS Sale Supplemental Agreement shall control
Vendor’s failure to fulfill for a Force Majeure event.

Immunity. Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity; nor

constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to Region 8 Education
Service Center or its TIPS Department, The failure to enforce, or any delay in the enforcement of, any privileges, rights, defenses,
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remedies, or immunities available to Region 8 Education Service Center or its TIPS Department under this Agreement ot under
applicable law shall not constitute a waivet of such privileges, rights, defenses, remedies, or immumities or be considered as a basis for
estoppel.

Insurance Requirements. Vendor agrees fo maintain the following minimum inswrance requirements for the duration of this
Agreement. Allpolicies held by Vendor to adhere to this term shall be written by a carrier with a financial size category of VII and at
least a rating of “A-" by A.M. Best Key Rating Guide. The coverages and limits are to be considered minimum requirements and in
no way limit the liability of the Vendor(s). Any immunity available to TIPS or TIPS Members shall not be used as a defense by the
contractor's insurance policy. Only deductibles applicable to propeity damage are acceptable, unless proof of retention fonds to cover
said deductibles is provided. "Claims made" pohcres will not be accepted. Vendor’s required minimum coverage shall not be suspended,
voided, cancelled, non-renewed or reduced in coverage or in limits unless replaced by a policy that provides the minimum required
coverage except after thirty (30) days prior written notice by certified mail, return receipt requested has been given to TIPS or the TIPS
Member if a project or pending delivery of an order is ongoing, Upon request, certified copies of all insurance policies shall be furnished
to the TIPS or the TIPS Member, Vendor agrees that when Vendor or its subcontractors are liable for any damages or claims, Vendor’s
policy, shall be prrmary over any other valid and collectible insurance catried by the Member or TIPS,

General Llabrhty ' $I 000,000 each Occurrence/Aggregate

Automobile Liability:. ~ $300,000 Includes owned, hired & non-owned

Woﬂcers' Compensatron Statutory limits for the JllrlSdlCthI’l in'which the Vendor performs under this Agreement. If Vendor performs
: in multrple jurisdictions, Vendor shall mamtam the statutory hmrts for the jurisdiction with the greatest dollar

polrcy limit requirement. .- :

~$1, 000 000 each Occurrence/Aggregate

quver No warver of any smgle breach or multrp]e breaches of any_ provision of thrs Agreement shall be construed to be a waiver of
any breach of any’ other provrsron No delay in actmg 1egard111g any breach of any provision shall be construed to be a waiver of such
bleaeh A : _

Bmdmg Agreement. Thrs Agre ment shall be bmd' g and mure to the beneﬁt of the Partres herete and therr respectlve heirs, legal
SUCCESSOIS, and ; assrgns ' S P T T AR S

Hendin"gs; 'Z.The paragreleh' he:a'r'iirrg ‘ ‘med in thls Agreement are mcluded soler for cenvemence of reference and shall not in any
way affect the meanmg or mterpret 1 ,on of any of the provlsrons of thls Agleement i :

Cheice of Law and Venue This Agreement shall be governed by, construed and enforced in accordance with the laws of the State
of Texas. Any proceedmg, claim, action, or alternative dispute resolution arising out of or relating to this Agreement or involving TIPS
shall be brought iri a State Court of eompetenl Jurisdiction in Camp County, Texas, or if Federal Court is legally required, a Federal
Court of competent jurisdiction in the Fastern District of Texas, and each of the Parties irrevocably submits to the exclusive jurisdiction
of said court in any such proceeding, waives any objection it may now or hereafter have to venue or to convenience of forum, agrees
that all claims in respect of the proceeding shalI bhe heard and determined only in any such court, and agrees not to brmg any proceeding
arising out of or relating to this procurement process Of ‘any coitract resulting from or and contemplated transaction in arty other court.
The Parties agree that either or both of them may file a copy of this paragraph with any court as written evidence of the knowmg,
voluntary and freely bargained for agreement between. the Partres irrevocably to waive any objections to venue or to convenience of
foruum,

Relationship of the Parties. Nothing contained in this Agreement shall be construed to make one Parly an agent of the other Party
nor shall either party have any authority to bind the other in any respect, unless expressly authorized by the other party in writing. The

- Parties are independent contractors and nothing in this Agreement creates a relationship of employment trust, agency or partnership

37

38.

between them.

Assignment. No assignment of this Agreement or of any duty or obligation of performance hereunder, shall be made in whole or in
part by a Party hereto without the prior written consent of the other Party. Written consent of TIPS shall not be unreasonably withheld.

Minimum Condition and Warranty Requirements for TIPS Sales. All goods quoted or sold through a TIPS Sale shall be new

unless clearly stated otherwise in writing. All new goods and services shall include the applicable manufacturers minimum standard
warranty unless otherwise agreed to in the Supplemental Agreement.

TIPS Vendor Agreement " Page 7
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40,

41.

42,

43.

44,

45.

Minimum Customer Support Requirements for TIPS Sales, Vendor shall provide timely and commercially reasonable support for
TIPS Sales or as agreed to in the applicable Supplemental Agreement.

Minimum Shipping Requirements for TIPS Sales. Vendor shall ship, deliver, or provide ordered goods and services within a
commercially reasonable time after acceptance of the order. Ifa delay in delivery is anticipated, Vendor shall notify the TIPS Member
as to why delivery is delayed and provide an updated estimated time for completion. The TIPS Member may cancel the order if the
delay is not commercially acceptable or not consistent with the Supplemental Agreement applicable Lo the order.

Minimum Vendor License Requirements. Vendor shall maintain, in current status, all federal, state, and local licenses, bonds and
permits requited for the operation of the business conducted by Vendor. Vendor shall remain fully informed of and in compliance with
all ordinances and regulations pertaining to the lawful provision of goods or services under the TIPS Agreement. TIPS and TIPS
Members reserve the right to stop work and/or cancel a TIPS Sale or terminate this or any TIPS Sale Supplemental Agreoment invelving
Vendor if Vendor’s license(s) required to perform under this Agreement or under the specific TIPS Sale have expired, lapsed, ate
suspended ot terminated subject to a 30-day cure period unless prohibited by applicable statue or regulation.

Minimum Vendor Legal Requirements. Vendot shall remain aware of and comply with this Agreement and all local, state, and
federal laws governing the sale of products/services offeted by Vendor under this contract. Such applicable laws, ordinances, and
policies must be complied with even if not specified herein.

Minimum Site Requirements for TIPS Sales (when applicable to TIPS Sale).

Cleanup: When performing work on sile ata TIPS_ Member’s property, Vendor shall clean up and remove all debris and rubbish resulting
from their work as required or directed by the TIPS Member or as agreed by the parties. Upon completion of work, the premises shall be
left in good répair and an drderly, neat, cleart and unobstructed condition.

Preparation: Vendor shall not begin a projéct for which a TIPS Me'n:;b:_t_zr has not prepared the site, unless Vendor does the preparation
work at no cost, or until TIPS ‘Memb.er-.includes_ the cost of site preparation in the TIPS Sale Site preparation includes, but is not limited
to: moving furniture, installing wiring for networks or power, and simifar pre-installation requirements.

Registered Sex Offénder Restrictions: For work to be performed at schools, Vendor agrees that no employee of Vendor or a
subcontiactor who has been adjudicated to be a registered sex offender will perform work at any time when students are, or reasonably
expected to be, present unless otherwise agreed by the TIPS Member. Vendor agrees that a violation of this condition shall be considered
a material breach and may result in the cancellation of the TIPS Sale at the TIPS Member’s discretion. Vendor must identify any
additional costs associated with compliance of this term. Tf no costs are specified, compliance with this term will be provided at no
additional charge.

Safety Measures: Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall erect and prop erly
maintain all necessary safeguards for protection of workers and the public. Vendor shall post warning signs against all hazards created
by the operation and work in progress. Proper precautions shall be taken pursuant to state law and standard practices to protect workers,
general public and existing structures from injury or damage. '

Smoking: Persons working under Agreement shall adhere to the TIPS Member’s or local smoking statutes, codes, ordinances, and
policies,

Payment for TIPS Sales. TIPS Members may make payments for TIPS Sales directly to Vendor, Vendor’s Authorized Reseller, or
as otherwise agreed to in the applicable Supplemental Agreement after receipt of the invoice and in compliance with applicable payment
statutes. Regardless of how payment is issued or received for a TIPS Sale, Vendor is responsible for all reporting and TIPS
Administration Fee payment requirements as stated herein.

Marketing, Vendor agrees to allow TIPS to use their name and logo within the TIPS website, database, marketing materials, and
advertisements unless Vendor negotiates this term to include a specific acceptable-use directive. Any use of TIPS* name and logo or
any form of publicity, inclusive of press release, regarding this Agreement by Vendor must have prior approval from TIPS which will
not be unreasonably withheld. Request may be made by email to tips@tips-usa.com. For marketing efforts directed to TIPS Members,
Vendor must request and execute a separate Joint Marketing Disclaimer, at marketing@tips-usa.com, before TIPS can release contact
information for TIPS Member entities for the purpose of marketing your TIPS contract(s). Vendor must adhere to strict Marketing
Requirements once a disclaimer is executed. The Joint Marketing Disclaimer is a supplemental agreement specific to joint marketing
efforts and has no effect on the terms of the TIPS Vendor Agreement. Vendor agrees that any images, photos, writing, audio, clip att,
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48,
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50,

51.

music, or any other intellectual property (“Property”) or Vendor Data wtilized, provided, or approved by Vendor during the course of
the joint marketing efforts are either the exclusive property of Vendor, or Vendor has all necessary rights, license, and permissions to
utilize said Property in the joint marketing efforts. Vendor agrees that they shall indemnify and hold harmless TIPS and its employees,
offtcers, agents, representatives, contractors, assignees, designees, and TIPS Members from any and all claims, damages, and judgments
involving infringement of patent, copyright, trade secrets, trade or services marks, and any other intellectua) or intangible property
rights and/or claims arising from the Vendor's (including Vendor's officers’, employees’, agents’, Authorized Regellers’,
subcontractors’, licensees’, or invitees’) unauthorized use or distribution of Vendor Data and Property.

Tax Exempt Status of TIPS Members. Most TIPS Members are tax exempt entities and the laws and regulations applicable to the
specific TIPS Member customer shall control.

Autematic Renewal Limitation for TIPS Sales. No TIPS Sale may incorporate an automatic renewal clause that exceeds month to
month terms with which the TIPS Member must comply. All rencwal terms incorporated into a TIPS Sale Supplemental Agreement
shall only be valid and enforceable when Vendor received written confirmation of acceptance of the renewal term from the TIPS
Member for the specific renewal term. The purpose of this clause is to avoid a TIPS Member inadvertently renewing an Agreement
during a period in which the governing body of the TIPS Member has not properly appropriated and budgeted the funds to satisfy the
Agreement renewal. Any TIPS Sale Supplemental Agreement containing an “Automatic Renewal” clause that conflicts with these
terms is rendered void and unénforceable,

Choice of Law Limitation for TIPS Sales. Vendor agrees that if any "Choice of Law" provision is included in any TIPS Sale
agreement/contract between Vendor and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the TIPS
Sale agreement/contract between Vendor and TIPS Meniber shall be the state where the TIPS Member operafes unless the TIPS
Member expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a “Choice of Law” clause that conflicts with
these terms is rendered void and unenforceable.pi ' '

Yenue Limitation for TIPS Sales. Vendor agrees that if any "Venue" provision is included in any TIPS Sale Agreement/contract
between Vendor and a TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution shall
be in the state and county where the TIPS Member operates unless the TIPS Meniber expressly agrees otherwise, Any TIPS Sale
Supplemental Agreement containing a “Venue” clause that conflicts with these terms is rendered void and unenforceable.

Indemnity Limitation for TIPS Sales. Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.
Vendor agrees that if any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any TIPS sales
agresment/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by including that such
indemnity is only petmitted, "to the extent permitted by the laws and constitution of [TIPS Member's State]” unless the TIPS Member
expressly agrees otherwise, Any TIPS Sale Supplemental Agreement containing an "Indemnity” clause that conflicts with these ferms
is rendered void and unenforceable. :

Arbitration Limitation for TIPS Sales, Vendor agtees that if any "Arbitration” provision is included in any TIPS Sale
agreement/contract between Vendor and a TIPS Member, that clause may not require that the arbitration is mandatory or binding,
Vendor agrees that if any "Arbitration" provision is ineluded in any TIPS Sale agreement/contract between Vendor and a TIPS Member,
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees otherwise. Any TIPS
Sale Supplemental Agreement conlaining a “Arbitration” clause that conflicts with these terms is rendered void and unenforceable,

In Witness Whereof, the parties hereto, each acting under due and proper authority, have signed this Agreement.

TIPS Vendor Agreement Page 9



TIPS VENDOR AGREEMEN'T SIGNAFYURE FORM
TIPS 240803 Sporting Goods and Exercise Equipment

Unlimited Sports Solutions

Vendor Name:
14650 Woodstock Blvd
Vendor Address:
. Waverly NE _ 68462
City: State: Zip Code:
Ron Dubas
Vendor Authorized Signatory Name:
President
Vendor Authorized Signatoty Title:
531-207-9331

Vendor Authorized Signatory Phone:

. _ron@unlimited-ss.com
Vendor Authorized Signatory Email; _

Vendor Authorized Si gnaturej j L Date: C?IA?I/Z 02, 5/

(The following is for TIPS completion only)

Dr. Fitts

TIPS Authorized Signatory Name:

o _ Executive Director
TIPS Authorized Signatory Title:

TIPS Authorized Signature: (}Mw() M’l&f'w‘ é’cﬁ‘ Date: 10/16/24
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Event Information

Number:
Title:

Type:

Issue Date:
Deadline:
Notes:

240803

Sporting Goods and Excercise Equipment

Request for Proposal

8/1/2024

9/20/2024 03:00 PM (CT)

This is a solicitation issued by The Interlocal Purchasing System (TIPS), a department of
Texas Region 8 Education Service Center. It is an Indefinite Delivery, Indefinite Quantity
("IDIQ") solicitation. It will result in contracts that provide, through adoption/piggyback"
an indefinite quantity of supplies/services, during a fixed period of time, to TIPS public
entity and qualifying non-profit "TIPS Members" throughout the nation. Thus, there is no
specific project or scope of work to review. Rather this solicitation is issued as 2
prospective award for utilization when any TIPS Member needs the goods or services
offered during the life of the agreement.

IF YOU CURRENTLY HOLD TIPS CONTRACT 210803 SPORTING GOODS AND EXERCISE
EQUIPMENT {*210803"), YOU MUST RESPOND TQ THIS SOLIGITATION TO PREVENT
LAPSE OF CONTRACT UNLESS YOU HOLD ANOTHER CURRENT TIPS CONTRACT THAT

WILL REPLAGE YOUR EXPIRING TIPS CONTRACT 210803.

{IF YQU HOLD ANOTHER TIPS CONTRACT OTHER THAN 210803 WHICH COVERS ALL OF
YOUR SPORT AND ATHLETIC OFFERINGS AND YOU ARE SATISFIED WITH IT, THERE IS
NO NEED TO RESPOND TO THIS SOLICITATION UNLESS YOU PREFER TO HOLD BOTH

Page 1 of 31 pages

Vendor: Unlimited Sports Solutions, Inc
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CONTRACTS.

Contact Information

Address: Region 8 Education Service Center
4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1(866) 839-8477

Email: bids@tips-usa.com
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By submitting your response, you certify that you are authorized to represent and bind your company.

Ron Dubas ren@unlimited-ss.com
Signature Emait

Submitted at 9/19/2024 03:11:10 PM (CT)

Requested Attachments

240803 Vender Agreement.
Unlimited Sports Solutions. pdf

The Vendor Agreement must be downloaded from the "Attachments” section of the lonWave eBid System, reviewed,
Vendor Name placed in the line provided at the top, and uploaded to this location. If Vendor has proposed deviations
to the Vendor Agreement, Vendor may assert so in the Attribute Questions and those shall be addressed during
evaluation.

Vendor Agreement

Vendor Agreement Signature
Form.pdf

The Vendor Agreement Signature Form must be downloaded from the "Attachments” section of the lonWave eBid
System, reviewed, properly completed, and uploaded to this location. If Vendor has proposed deviations to the Vendor
Agreement, Vendor may leave the signature line of this page blank and assert so in the Attribute Questions and those
shall be addressed during evaluation.

Pricing Form 1 240803 Pricing Form 1.xlsx

Vehdor Agreement Signature Form

Pricing Form 1 must be downloaded from the “Attachments” section of the lonWave eBid System, reviewed, properly
completed as instructed, and uploaded to this location.

Pricing Form 2 240803 Pricing Form 2 .xisx

Pricing Form 2 must be downloaded from the “Attachments” section of the lonWave eBid System, reviewed, properly
completed as instructed, and uploaded to this location.

Required Confidentiality Claim Form Confidentiality Claim Form.pdf

The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the lonWave eBid
System, reviewed, properly completed, and uploaded to this location. This is the only way for Vendor to assert
confidentiality of any information submitted.

(3) Required Customer Reference Letters References. pdf

Vendor is required to upload three Customer Reference Letters from three separate customers as described herein.
Vendor will be scored on the aggregate Reference Letters received from customers as described in the solicitation.
Vendor must provide three current letters (issued within the 12-months preceding the date on which the solicitation
was posted) from its customers verifying Vendor's customer service and reputation as described herein. (Ex. if the
solicitation/bid posted on February 4, 2024, the letters must be dated on or after February 1, 2023). The letters must
be issued from customers who have received goods or services from the Vendor or its current corporate officials, on
entity/company letterhead, must specify its customer experience with Vendor, and must be signed by an authorized
representative of the customer. TIPS Reference Forms from past bids will no longer be accepted.

Current Form W-9 USS W-9.pdf

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the
information provided herein exactly. This form will be utilized by TIPS to properly identify your entity.

Page 3 of 31 pages Vendor: Unlimited Sporis Solutions, Inc 240803
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Certificates & Licenses (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and
TIPS Member Customer consideration, Vendor may upload those at this location. These supplemental documents
shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing
and informational purposes only.

Alternate or Supplemental Pricing Documents No response

Optional. If when completing Pricing Form™ & Pricing Form 2 you direct TIPS to view additional, alternate, aor
supplemental pricing documentation, you may upioad that documentation.

USS_Primary_W-
Tag_Gradient.pdf

Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing,
Vendor may upload that logo at this location. These supplemental documents shall not be considered part of the TIPS
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only.

Vendor’'s Warranties, Terms, and Conditions (Supplemental Vendor USS Warranty- Sample.pdf
Information Only}

Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to
their offerings for TIPS and TIPS Member Customer consideration, Vender may upload those at this location. These
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental
Information for marketing and informational purposes only.

Supplemental Yendor Information (Supplemental Vendor Information  USS - Product Guide.pdf
Only)

Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or
other Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at this
location. These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor
Supplemental Information for marketing and informational purposes only.

Disclosure of Lobbying Activities - Standard Form - LLL No response

Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, *2 CFR Part
200 or Federal Provision - Byrd Anti-Lobbying Amendment — Continued.” Properly respond to those Attributes and
only upload this form if applicablefinstructed. If upload is required based on your response to those Attributes, the
Disclosure of Lobbying Activities — Standard Form - LLL must be downloaded from the "Attachments™ section of the
lonWave eBid System, reviewed, properly completed, and uploaded fo this location.

Conflict of Interest Questionnaire - Form CIQ No response

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled "Conflict of
interest Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire
Requirement — Form CIQ ~ Continued.” Properly respond to those Attributes and only upload this form if
applicable/instructed. If upload is required based on your response to those Attributes, the Conflict of Interest
Questionnaire — Form CIQ must be downloaded from the “Attachments” section of the lonWave eBid System,
reviewed, properly completed, and uploaded at this location.

Vendor Logo (Supplemental Vendor Information Only}

Bid Attributes

s

Disadvantaged/Minority/Women Business & Federal HUBZone

Some participating public entities are required to seek Disadvantaged/Minority/Women Busliness & Federal
HUBZone ("D/M/WBE/Federal HUBZone") vendors. Does Vendor certify that their entity is a D/M/WBE/Federal
HUBZone vendor?

if you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments”
location.
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Historically Underutilized Business (HUB)

Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined
by the Texas Comptroller of Public Accounts Statewide HUB Program. Does Vendor certify that their entity is a HUB
vendor?

If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments”
location.

qMNo |

National Coverage
Can the Vendor provide its proposed goods and services to ali 50 US States?
Yes - All 50 States|

States Served

If Vendor answered "No" to the question entitled "National Coverage," please list all states where vendor can
provide the goods and services proposed directly below. Your response may dictate which potential TIPS Member
customers consider purchasing your offerings.

Description of Vendor Entity and Vendor's Goods & Services

f awarded, this description of Vendor and Vendor's goods and services will appear on the TIPS website for
customer/public viewing.

USS is a leading supplier of athletic facility equipment and products for constructing safe complexes of all sizes.
We offer a wide variety of solutions and enhancements fo help bring valuable athletic experiences to communities
across the country.

Primary Contact Name

Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of
he contract.

Ron Dubas |

Primary Contact Title
.| Primary Contact Title
President |

Primary Contact Email
§ Please enter a valid email address that will definitely reach the Primary Contact.

| | ron@unlimited-ss.com

? Primary Contact Phone

| Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
nce submitted which is appropriate and expected (Ex. 8,668,398,477).

Please provide the accurate and current phone number where the individual who will be primarily responsible for all
| TIPS matters and inquiries for the duration of the contract can be reached directly.

i[ 5312079331
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Primary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your eniry with commas
| once submitted which is appropriate and expected (Ex. 8,668,398,477).

| No responss

-| Primary Contact Mobile ;

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
| once submitted which is appropriate and expected (Ex. 8,668,398,477).

|| No response

1| Secondary Contact Name

| Please identify the individual who wili be secondarily responsible for all TIPS matters and inquiries for the duration
of the contract.

Tim Peteljsen

Secondary Contact Title
Secondary Contact Title

[Director of Sales ]

Secondary Contact Email
Please enter a valid email address that will definitely reach the Secondary Contact.

tim@unlimited-ss.com J

Secondary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

Please provide the accurate and current phone number where the individual who wil! be secondarily responsibie
for all TIPS matters and inquiries for the duration of the confract can be reached directly.

5312079331

Secondary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

Secondary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

MNo response

Administration Fee Contact Name

Please identify the individual who will be responsible for ail payment, accounting, and other matters related to
Vendor's TIPS Administration Fee due to TIPS for the duration of the contract.

[Melissa Shepherd |

A | Administration Fee Contact Emall
.‘;f Please enter a valid email address that will definitely reach the Administration Fee Contact.

[ mshepherd@unlimitedsportssolutions.com

Page 6 of 31 pages Vendor: Unlimited Sports Solutions, Inc 240803



Administration Fee Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

4023260719

Purchase Order and Sales Contact Name

Please identify the individual who will be responsible for receiving and processing purchase orders and sales under
the TIPS Contract.

Purchase Order and Sales Contact Email
Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact.
tim@unlimited-ss.com |

—

Purchase Order and Sales Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

5312079331

Company Website
| Company Website (Format - www.company.com)

www.unlimitedsportssolutions.com|

Entity D/B/A's and Assumed Names
| You must confirm that you are responding to this solicitation under your legal entity name. Go now to your Supplier
| Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.

In this question, please identify all of your entity's assumed names and D/B/A's. Please note that your will be
dentified publicly by the Legal Name under which you respond to this solicitation unless you otganize otherwise with
| TIPS after award.

|| Unlimited Sports Solutions |

i Primary Address
|| Primary Address
114650 Woodstock Bivd

| Primary Address Gity
; Primary Address City

| | Waverly

Primary Address State
Primary Address State (2 Digit Abbreviation)
INebraska

Primary Address Zip
Primary Address Zip
|68462
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3| Search Words Identifying Vendor

| Please list all search words and phrases to be included in the TIPS database related to your entity. Do not list
words which are not associated with the bid category/scope {See bid title for general scope). This will help users
find you through the TIPS website search function. You may include product names, manufacturers, specialized
setvices, and other words associated with the scope of this solicitation.

| [Netting, Sports Padding, Dugouts, Shade Structures, Foul Poles, Pickleball Equipment, Golf Equipment, Baseball
| | Equipment, Softball Equipment,

Certification of Vendor Residency (Required by the State of Texas) .
| Does Vendor's parent company or majority owner:

(A) have its principal piace of business in Texas; or (B) employ at least 500 persons in Texas?

Texas Education Code Section 44.031 requires that this information be considered in evaluation for certain
contracts. Howaver, Vendor response does not affect points, scoring, or potential award.

Vendor's Principal Place of Business (City)
In what city is Vendor's principal place of business located?

1| Waverly

Vendor's Principal Place of Business (State})
In what state is Vendor's principal place of business located?
NE | |

31 Vendor's Years in Business
How many years has the business submitting this proposal been aperating in its current capacity and field of work?

Certification Regarding Entire TIPS Agreement

Vendor agrees that, if awarded, Vendor's final TIPS Contract will consist of the provisions set forth in the finalized
TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The TIPS solicitation document
resulting in this Agreement; (2) Any addenda or clarifications issued in relation to the TIPS solicitation; (3} All
solicitation information provided to Vendor by TIPS through the TIPS eBid System, (3) Vendor's entire proposal
response to the TIPS solicitation including all accepted required attachments, acknowledged notices and
certifications, accepted negotiated terms, accepted pricing, accepted responses 1o questions, and accepted written
clarifications of Vendor's proposal, and; any properly included attachments to the TIPS Contract.

Does Vendor agree?
[ Yes, Vendor agrees|
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| Minimum Percentage Discount Offered fo TIPS Members on all Goods and Services (READ

;;nusable

TIPS Members often turn to TIPS Contracts for ease of use and to receive discounted pricing.

What is the minimum percentage d:sco:int that you can offer TIPS Members off of all goods and service
pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another accepted format) that you
offer? Only limited goods/services specifically identified and excluded from this discount in Vendor's
original proposal may be excluded from this discount.

| Vendor must respond with a percentage from 0%-100%. The percentage discount that you input below will be
| applied to your "Catalog Pricing", as defined In the solicitation, for ail TIPS Sales made during the life of the
contract. You cannot alter this percentage discount once the solicitation legally closes. You will always be required
o discount every TIPS Sale by the percentage included below with the exception of limited goods/services
| specifically identified and excluded from this discount in Vendor's original proposal. If you add goods or services to
our "Catalog Pricing" during the life of the contract, you will be required to sell those new items with this discount
pplied.

Example: In this example, you enter a 10% minimum percentage discount below. In year-one of your TIPS
Confract, your publ!shed "Catalog Pricing" (website/store/published pricing) for "Tablet A" is $100 and for "Tablet
Set-Up Service” is $100. In this example, you must sell those items under the TIPS Contract at the proposed 10%
iscounted price of: "Tablet A" - $90, "Tablet Set-Up Service” - $90. In year two of your TIPS Contract, you update
our "Catalog Pricing" with the market. You add "Tablet B" to your "Catalog Pricing" for $200 and have increased
he price of "Tablet A" to $110 and the price of "Tablet Set-Up Service" to $110. In this example, after the "Catalog
Pricing" update, you must still sell those items under the TIPS Contract at the proposed 10% dlscounted price
| of: "Tablet A" - $99, "Tablet Set-Up Service" - $99, and "Tablet B" - $180.00.

| With the exception of limited goods/services specifically identified and excluded from this discount in Vendor's
riginal proposal, if you cannot honor the discount on all goods and items now included or which may be added in
he future with certainty, then you should offer a lesser discount percentage below.

| What is the minimum percentage discount that you can offer TIPS Members off of all goods and service
| pricing (whether offered through Pricing Form 1, Pncmg Form 2, or in another accepted format) that you
ffer?

"

' Honoring Véndor's Minimum Percentage Discount

endor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members
n all goods and services sold under the TIPS Contract. Points will be assigned for your response and scoring of
| your proposal will be affected. A "YES" answer will be awarded the maximum 10 points and a "NO" answer wili be
warded Q points.

oes Vendor agree to honor the Minimum Percentage Discount off of their TIPS "Catalog Pricing™ that Vendor
roposed for all TIPS Sales made for the duration of the TIPS Contract?

|[Ves, Vendor agrees]

Volume and Additionat Discounts
In addition to the Minimum Percentage Discount proposed herein, does Vendor ever expect and intend to offer
additional, greater or volume discounts to TIPS Members?
| Point(s) may be assigned for your response in the category of "Pricing” during scoring and evaluation.
Yes '
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‘3 “Catalog Pricing" and Pricing Requirements
2| This is a requirement of the TIPS Contract and is non-negotiable.

1 In this solicitation and resulting contract, "Catalog Pricing" shall be defined as:

"The then available list of goods or services, in the most current listing regardless of date, that takes the form of a
| catalog, price list, price schedule, shelf-price or other viewable format that:

A. s regularly maintained by the manufacturer or Vendor of an item; and

B. s either published or otherwise available for review by TIPS or a customer during the purchase procesé;

C. to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied.

= 1f awarded on this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request, their

! i then current "Catalog Pricing." Or, in limited circumstances where Vendor has proposed the Percentage Mark-Up
| method of pricing in this proposal, proof of Vendor's "cost’ may be accepted by TIPS in place of catalog pricing.

|[vES

EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS

Vendor agrees that, if awarded, Vendor's final TIPS Contract will consist of the provisions set forth in the finalized
TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The TIPS solicitation document
resulting in this Agreement; (2) Any addenda or clarifications issued in reiation to the TIPS solicitation; (3) All
solicitation information provided to Vendor by TIPS through the TIPS eBid System; (3) Vendor's entire proposal
response to the TIPS solicitation including all accepted required attachments, acknowledged notices and
certifications, accepted negotiated terms, accepted pricing, accepted responses to guestions, and accepted written
clarifications of Vendor's proposal, and; any properly included attachments to the TIPS Contract. In the event of
conflict between the ferms of the finalized Vendor Agreement and one of the incorporated documents the terms and
conditions which are in the best interest of governmental/qualifying non-profit TIPS Members shall control at TIPS

If Vendor responds, "No, Vendor does not agree" to this Attribute, after this solicitation legally closes and TIPS
begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document version of the Vendor
Agreement and will be instructed to include all requested negotiations as redliné edits for TIPS consideration. This
is the only proper way to submit proposed deviations for TIPS consideration. TIPS reserves the right to accept,
decline, or modify Vendor's requested negotiated terms. For this reason, answeting "No, Vendor does not agree"
may ultimately delay or prevent award.

Does Vendor agree with TIPS standard terms and conditions as presented in the TIPS solicitation document {RFP,
RCSP, RFQ, or other) and the TIPS Vendor Agreement document?

| [Yes, Vendor agrees]
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TIPS Sales Reporting Requirements
This is a requirement of the TIPS Contract and is non-negotiable. ;

| must be reported to TIPS by either:
4| line of the email within three business days of Vendor's acceptance of the order, or;

accurately on your current Vendor Portal staternent.

| discretion.

By submitting this proposal, Vendor certifies that Vendor will properly report all TIPS sales. With the exception of
TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales

1) Emailing the purchase order or similar purchase document (with Vendor's Name, as known_,to TIPS, and the
TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject

2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and
successfully self-report ali necessary sale information within the Vendor Portal and confirm that it shows up

;| No other method of reporting is acceptable unless agreed to by the Parties in writing. Failure to report all sales
pursuant to this provision may result in immediate cancellation of Vendor's TIPS Contract(s) for cause at TIPS’ sole

TIPS Administration Fee Requirement and Acknowledgment
This is a requirement of the TIPS Contract and is non-negotiable.

{| upon Vendor’s receipt of payment, including partial payment, for a TIPS Sale.

| Administration Fee as a charge or ling-item in any TIPS Sale.

The collection of fees by TIPS, a government entity, for performance of these procurement services is required
pursuant to Texas Government Code Section 791.011 et. seq. The TIPS Administration Fee is the amount legally
owed by Vendor to TIPS for TIPS Sales made by Vendor. The TIPS Administration Fee amount is typically a set
percentage of each TIPS Sale legally due to TIPS, but the exact TiPS Administration Fee for this Contract is
| published in the corresponding RFP or RCSP document. TIPS Administration Fees are due to TIPS immediately

| By submitting a proposal, Vendor agrees that it has read, understands, and agrees to the published TIPS
|| Administration Fee amount, calculation, and payment requirements. By submitting a proposal Vendor further
| confirms that ail TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS

| TIPS Member Access to Vendor Proposal & Documentation
/| This is a requirement of the TIPS Contract and is non-negotiable,

| Vendor certifies the foregoing. :

| Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation
as confidential or proprietary, Vendor’s submission of this proposal constitutes Vendor's express consent to the

isclosure of Vendor's comprehensive proposal, including any information deemed confidential or proprietary, to
| TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or
| distribution of information or documentation to TIPS Members or by TIPS Members. By submitting this proposal,
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‘44 Non-Collusive Bidding Certificate
T This is a requirement of the TIPS Contract and is non-negotiable.

By submission of this proposal, the Vendor certifies that:

1) This proposal has been independently arrived at without collusion with any other entity, bidder, or with any
competitor; ;

2) This proposal has not been knowingly disclosed and will not be knowingly disclosed, prior te the opening of bids,
or proposals for this project, to any other bidder, competitor or potential competitor:

3) No atiempt has been or will be made to induce any other person, partnership or corporation to modify, submit, or
not to submit a bid or proposal; and

| 4) The person signing this bid or proposal certifies that they are duly authorized to execute this proposal/contract
| on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in
| this certification, and under the penalties being applicable to the bidder as well as fo the person signing in its
| behalf;

| Antitrust Certification Statements (Tex. Government Code § 2155.005)
| This is a requirement of the TIPS Contract and is non-negotiable.

By submission of this bid or proposal, Vendor certifies under penalty of perjury of the laws of the State of Texas that:

1) | am duly authorized to execute this proposal/contract on my own behalf or on behalf of the company,
| corporation, firm, partnership or individual (Vendor) identified herein;

(2) In connection with this proposal, neither | nor any representative of Vendor has violated any provision of the
| Texas Free Enterprise and Antitrust Act, Tex, Bus. & Comm. Code Chapter 15;

| (3) In connection with this proposal, neither | nor any represéntative of the Vendor has violated any federal antitrust
aw;

(4) Neither | nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid
to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

| Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272
| This is a requirement of the TIPS Contract and is non-negotiable.

Texas Business and Commerce Code § 272 prohibits a construction contract, or an agreement collateral to or
affecting the construction contract, from containing a provision making the contract or agreement, or any conflict
arising under the contract or agreement, subject to another state's law, litigation in the courts of another state, or
arbitration in another state. If included in Texas construction contracts, such provisions are voldable by a party
obligated by the contract or agreement to perform the work.

By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction contract
..7| with a Texas TIPS Member under this procurement, Vendor certifies compliance.
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Required Confidentiality Claim Form
This is a requirement of the TIPS Contract and is non-negotiable.

TIPS provides the required TIPS Confidentiality Claim Form in the "Attachments" section of this solicitation. Vendor
must execute this form by either signing and waiving any confidentiality claim, or designating portions of Vendot's
proposal confidential. If Vendor considers any portion of Vendor's proposal to be confidential and not subject to
public disclosure pursuant to Chapter 652 Texas Gov't Code or other law(s) and orders, Vendor must have
identified the claimed confidential materials through proper execution of the Confidentiality Claim Form.

if TIPS receives a public information act or similar request, any responsive documentation not deemed confidential
by you in this manner will be automatically released. For Vendor documents deemed confidential by you in this
manner, TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality and shall not be
liable for any release of information required by law, including Attorney General determination and opinion.

Notwithstanding any other Vendor designation of Vendor's proposal as confidential or proprietary, Vendor's
submission of this proposal constitutes Vendor's agreement that proper execution of the required TIPS
| Confidentiality Claim Form is the only way to assert any portion of Vendor's proposal as confidential.

Non-Discrimination Statement and Certification
This is a requirement of the TIPS Contract and is non-negotiable.

In accordance with Federal civil rights law, all U.S. Departments, including but not limited to the USDA, USDE, FEMA,
are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a
public assistance program, political bellefs, or reprisal or retaliation for prior civil rights activity, in any program or
activity conducted or funded by federal funds (not all bases apply to all programs).

Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunity provisions set
orth in TIPS Member Customers’ policies and other regulations at the local, state, and federal levels of

Yaes, | certify

Limitation of Vendor Indemnification and Similar Clauses _
| This is a requirement of the TIPS Contract and is non-negotiable.

TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, is prohibited from indemnifying third-parties (pursuant to the Article 3, Section 52 of the Texas
Constitution) except as otherwise specifically provided for by law or as ordered by a court of competent
urisdiction. Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of
he State ... " and the Texas Attorney General has opined that a contractually imposed obligation of indemnity
| creates a "debt" in the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982), Thus, contract clauses which
| require TIPS to indermnify Vendor, pay liquidated damages, pay attorney's fees, waive Vendor's liability, or waive any
applicable statute of limitations must be deleted or qualified with "to the extent permitted by the Constitution and
Laws of the State of Texas."

Does Vendor agree?
Yes, | Agree
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-5 | Alternative Dispute Resolution Limitations
¥ | This is a requirement of the TIPS Contract and is non-negotiable.

| TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
| state of Texas, does not agree to binding arbitration as a remedy to dispute and no such provision shall be
| permitted in this Agreement with TIPS, Vendor agrees that any claim afising out of or related to this Agreement,
| except those spegifically and expressly waived or negotiated within this Agreement, may be subject to non-binding
| mediation at the request of either party to be conducted by a mutually agreed upon mediator as prerequisite to the
filing of any lawsuit arising out of or related to this Agreement. Mediation shall be held in either Camp or Titus
| County, Texas. Agreements reached in mediation will be subject to the approval by the Region 8 ESC's Board of
Directors, authorized signature of the Parties if approved by the Board of Directors, and, once approved by the
Board of Directors and properly signed, shall thereafter be enforceable as provided by the laws of the State of
Texas.

Does Vendor agrae?

Yes, Vendor agrees|

No Waiver of TIPS Immunity
This is a requirement of the TIPS Contract and is non-negotiable.

Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity;
nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities
available to Region 8 Education Service Center or its TIPS Department. The failure to enforce, or any delay in the
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service
Center or its TIPS Department under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.

Does Vendor agree?
Yes, Vendor agrees

5’| Payment Terms and Funding Out Clause
| This is a requirement of the TIPS Contract and is non-negotiable.

Vendor agrees that TIPS and TIPS Members shall not be liable for interest or late-payment fees on past-due
balances at a rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member.

Funding-Out Clause: Vendor agrees to abide by the applicable laws and regulations, including but not limited to
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and
appropriation of currently available funds by the entity or its governing body.

Does Vendor agree?
Yes, Vendor agrees

5 Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270)

Vendor certifies that Vendor is not a company identified on the Texas Comptroller's list of companies known to have
contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.

Does Vendor certify?
< |[Yes, Vendor certifies|
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Certification Regarding Prohibition of Boycotting Israel (Tex. Gov. Code 2271)

If (a) Vendor is not a sole proprietorship; {b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the
following certification shall apply; otherwise, this certification is not required. Vendor certifies, where applicable, that
neither the Vendor, nor any affiliate, subsidiary, or parent company of Vendor, if any, boycotts Israel, and Vendor
agrees that Vendor and Vendor Companies will not boycott Israel during the term of this Agreement. For purposes
of this Agreement, the term "boycott” shall mean and include refusing to deal with, terminating business activities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, ar limit comrherciai
relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory but does
=| not include an action made for ordinary business purposes.

When applicable, does Vendor certify?
Yes, Vendor certifies|

Certification Regarding Prohibition of Contracts with Certain Foreign-Owned Companies (Tex. Gov.
{ Code 2274)

Certain public entities are prohibited from entering into a contract or other agreement relating to critical
infrastructure that would grant Vendor direct or remote access to or control of critical infrastructure in this state,
excluding access specifically allowed by a customer for product warranty and support purposes.

Vendor certifies that neither it nor its parent company nor any affiliate of Vendor or its parent company, is (1) owned
by or the majority of stock or other ownership interest of the company is held or controlled by individuals who are
citizens of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including
governmental entity, that is owned or controlled by citizens of or is directly controlied by the government of China,

Iran, North Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a
designated country.

For purposes of this certification, “critical infrastructure” means "a communication infrastructure system,
cybersecurity system, electric grid, hazardous waste treatment system, or water treatment facility.” Vendor certifies
that Vendor will not grant direct or remote access to or control of critical infrastructure, except for product warranty
and support purposes, to prohibited individuals, companies, or entities, including governmental entities, owned,

controlled, or headquartered in China, Iran, North Korea, Russia, or a designated country, as determined by the
Governor.

When applicable, does Vendor certify?

Yes, Vendor certifies|

Page 15 of 31 pages Vendor: Unlimited Sports Solutions, Inc 240803




‘| Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition Industries (Tex.
| Gov. Code 2274)

H1f (a) Vendor is not a sole proprietorship; (b) Vendor has at least ten (10) full-time employees; and {c¢) this
| Agreement or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is
| paid wholly or partly from public funds; (d) the Agreement is not excepted under Tex. Gov. Code 2274 and (e) the
purchasing public entity has determined that Vendor is not a sole-source provider or the purchasing public entity
‘| has not received any bids from a company that is able to provide this written verification, the following certification
shall apply; otherwise, this certification is not required.

Vendor certifies that Vendor, or association, corporation, partnership, joint venture, limited partnership, limited
| liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary
parent company, or affiliate of these entities or associations, that exists to make a profit, does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate during the term of this contract against a firearm entity or firearm trade association.

For purposes of this Agreement, “discriminate against a firearm entity or firearm trade assaciation” shall mean, with
respect to the entity or association, to: *(1) refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade association; (2) refrain from continuing an
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its
status as a firearm entity or firearm trade association.”

“Discrimination against a firearm entity or firearm frade association” does not include: *(1) the established policies
of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm
accessories; and (2) a company’s refusal to engage in the trade of any goods or services, decision to refrain from
continuing an existing business relationship, or decision to terminate an existing business relationship to comply
with federal, state, or local law, policy, or regulations or a directive by a regulatory agency, or for any traditional
business reason that is specific to the customer or potential customer and not based solely on an entity's or
association's status as a firearm entity or firearm trade association.” :

When applicable, does Vendor certify?

[Yes, Vendor certifies |

Certification Regarding Termination of Contract for Non-Compliance (Tex. Gov. Code 552.374)

If Vendor is not a governmental body and (a) this Agreement or any Supplemental Agreement with a public entity
has a stated expenditure of at least $1 million in public funds for the purchase of goods or services by certain public
entities; or (b) this Agreement or any Supplemental Agreement results in the expenditure of at least $1 million in
public funds for the purchase of goods or services by certain public entities in their fiscal year, the following
certification shall apply; otherwise, this certification is not required.

As required by Tex. Gov. Code 552.374, the following statement is included in the RFP and the Agreement (unless
the Agreement is (1) related to the purchase or underwriting of a public security; (2) is or may be used as collateral
on a loan; or (3) proceeds from which are used to pay debt service of a public security of loan): "The requirements
of Subchapter J, Chapter 552, Government Code, may apply to this solicitation and Agreement and the Vendor
agrees that this Agresment and any applicable Supplemental Agreement can be terminated if Vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.” '

Pursuant to Chapter 552 of the Texas Government Code, Vendor certifies that Vendor shall: (1) preserve all
contracting information related to this Agreement as provided by the records retention requirements applicable to
TIPS or the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agreement, either (a)
provide at no cost to TIPS or the purchasing TIPS Member all contracting information related to the Agreement that
is in the custody or possession of Vendor, or (b) preserve the contracting information related to the Agreement as
provided by the records retention requirements applicable to TIPS or the purchasing TIPS Member.

When applicable, does Vendor certify?
[Yes, Vendor certifies|
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| Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any Suppiemental Agreement with certain public entities has a value of $100,000 or more that is to
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this certification is not
required. '

Vendor certifies that Vendor, or any wholly owned subsidiary, majprity-owned subsidiary, parent company, or affiliate
of these entities or business associations, if any, do not boycott energy companies and will not boycott energy
companies during the term of the Agreement or any applicable Supplemental Agreement.

For purposes of this certification the term “company” shall mean an organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, that exists to
make a profit.

The term *boycott energy company” shall mean “without an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or
imit commercial relations with a company because the company (a) engages in the exploration, production,
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state taw, or (b) does business with a company described
by paragraph (a)." (See Tex. Gov. Code 809.001).

When applicable, does Vendor certify?

Yes, Vendor certiﬁes|

Felony Conviction Notice - Texas Education Code 44.034 .

Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states, "a person or
business entity that enters into a contract with a school district must give advance notice to the district if the person
‘| or an owner or operator of the business entity has been convicted of a felony. The notice must include a general
1| description of the conduct resulting in the conviction of a felony.”

| subsection (b} states, "a school district may terminate a contract with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented
he conduct resulting in the conviction. The district must compensate the person or business entity for services
| performed before the termination of the contract.”

Subsection (c) states, "This section does not apply to a publicly held corparation.

Vendor certifies one of the following:

A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable, or;

B. My firm is hot owned nor operated by anyone who has been convicted of a felony, or;

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony.

| If Vendor responds with Option (C), Vendor is required to provide informatton in the next attribute.

B. My firm is not owned nor operated by felon.|
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6 Felony Conviction Notice - Texas Education Code 44.034 - Continued
| If Vendor selected Option (C) in the previous attribute, Vendor must provide the following information herein:

1. Name of Felon(s)

]

2. The Felon(s) title/role in Vendor's entity, and

3. Details of Felon(s) Conviction (s).

| [No response |

1 Conflict of Interest Questionnaire Requirement

| Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code
‘| Chapter 176 which generally requires disclosures of conflicts of interests by Vendor hereunder if Vendor:

1} has an employment or other business relationship with a local government officer of our local governmental
entity, or a family member of the officer, described by Section 176.003(a)(2)}(A);

(2) has given a local government officer of our local governmental entity, or a family member of the officer, one or
| more gifts with the aggregate value specified by Section 176.003(a}(2)(B). excluding any gift described by Section
1 176.003(a-1); or

(3) has a family relationship with a local government officer of our local governmental entity.

(4) Any other financial, commercial, or familial relationship with our local government that may warrant reporting
under this statute.

Does Vendor certify that it has NO reportable conflict of interest?

Yes, Vendor certifies - VENDOR HAS NO CONFLICT |

Conflict of Interest Questionnaire Requirement - Form CIQ - Continued

If you responded "No, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire
guestion above, you are required by law to fully execute and upload the form attachment entitled "Conflict of
Interest Questionnaire - Form CIQ." If you accurately claimed no conflict above, you may disregard the form
attachment entitled "Conflict of Interest Questionnaire - Form CIQ."

Have you uploaded this form if applicable?

Not Applicable

Upload of Current W-9 Required

Vendors are required by TIPS to upload a current, accurate W-9 Internal Revenue Service (IRS) Tax Form for your
entity. This form will be utilized by TIPS to properly identify your entity.

You must confirm that you are responding to this solicitation under your legal entity name. Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.

Regulatory Good Standing Certification

Does Vendor certify that its entity is in good standing will all government entities and agencies, whether local, state,
or federal, that regulate any aspect of Vendor's field of work or business operations?

If Vendor selects "No”, Vendor must provide explanation on the following attribute question.

r\ ﬁ/esl Vehdor Certiﬁeﬂ
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Regulatory Good Standing Certification - Explanation - Continued

If Vendor responded to the prior attribute that "No", Vendor is not in good standing, Vendor must provide an
explanation of that lack of good standing here for TIPS consideration.

No response . |

Instructions Only - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Instructions for Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is
providing the certification set out herein in accordance with these instructions.

:| 2. The certification in this clause is a material representation of fact upon which reliance was placed when this
1| transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and / or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposali
s submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
‘| submitted or has become erronecus by reason of changed circumstances.

| 4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
| “participants,” “person,” “primary covered transaction,” “principal,” “proposal’ and “voluntarily excluded,” as used in
;| this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
hose regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
ransaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
| debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
| unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
ransactions.

| 7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
| covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
| transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
| Nonprocurement List.

1 8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
| render In good faith the certification required by this clause. The knowledge and information of a participant is not
| required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

{9, Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered

transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
{ federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.
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| suspension or Debarment Certification

.| Read the instructions in the attribute above and then answer the following accurately.

| Vendor certifies that neither it nor its principals are presently debarred, suspended, propesed for debarment,

' | declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
‘| agency.

;| Does Vendor certify?

Yes, Vendor certifies|

| Vendor Certification of Criminal History - Texas Education Code Chapter 22

Texas Education Code Chapter 22 requires entities that contract with school districts to provide services to obtain
/| criminal history record information regarding covered employees. Contractors must certify to the district that they
| have complied. Covered employees with disqualifying criminal histories are prohibited from serving at a school
district pursuant to this law.

DEFINITIONS

Covered employees: Employees of a contractor or subcontractor who have or will have continuing duties related
to the service to be performed at the District and have or will have direct contact with students. The District will be
the final arbiter of what constitutes direct contact with students.

Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or
one of the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school: (a)
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a
sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of ancther state.

Vendor certifies:

NONE (Section A): None of the employees of Vendor and any subcontractors are covered employees, as defined
above. If this box is checked, | further certify that Gontractor has taken precautions or imposed conditions to ensure
that the employees of Vendor and any subcontractor will not become covered employees. Contractor will maintain
these precautions or conditions throughout the time the contracted services are provided under this procurement.

OR

SOME (Section B): Some or all of the employees of Vendor and any subcontractor are covered employees. If this
box is checked, | further certify that: (1) Vendor has obtained all required criminal history record information
regarding its covered employees. None of the covered employees has a disqualifying criminal history; (2) If Vendor
receives information that a covered employee subsequently has a reported criminal history, Vendor will immediately
remove the covered employee from contract duties and notify the purchasing entity in writing within 3 business
days; (3) Upon request, Vendor will provide the purchasing entity with the name and any other requested
information of covered employees so that the purchasing entity may obtain criminal history record information on
the covered employees; (4) If the purchasing entity objects to the assignment of a covered employee on the basis
of the covered employee's criminal history record information, Vendor agrees to discontinue using that covered
employee to provide services at the purchasing entity.

Which option does Vendor certify?
| [Yes, I certify - NONE (Section A)|
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! Gertification Regarding "Choice of Law" Terms with TIPS Members

Vendor agrees that if any "Cholce of Law" provision Is included in any sales agreement/contract between Vendor
and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the sales agreement/contract
between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law" clause that
conflicts with these terms is rendered void and unenforceable,

If Vendor disagrees, after this solicitation legally closes and TIPS begins e\!:raluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.

Does Vendor agree?

Yes, Vendor agrees|

Certification Regarding "Venue" Terms with TIPS Members

Vendor agrees that if any "Venue" provision is included in any sales agreement/contract between Vendor and a
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution is shall be
in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise. Any
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and
unenforceable. '

If Vendor disagrees, after thié solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.

Does Vendor agree?

Yes, Vendor agrees|

| Certification Regarding "Automatic Renewal” Terms with TIPS Members

.| Vendor agrees that no TIPS Sale may incorporate an "Automatic Renewal" clause that exceeds month to month
| terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the
renewal term from the TIPS Member for the specific renewal term. The purpose of this clause is to avoid a TIPS
Member inadvertently renewing a Supplemental Agreement during a period in which the governing body of the TIPS
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. Any TIPS Sale
Supplemental Agreement containing an "Automatic Renewal” clause that conflicts with these terms Is rendered void
and unenforceable.

f Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Yendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
‘| negotiations as redline edits for TIPS consideration.

!l Does Vendor agree?

|[Yes, Vendor agrees|
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7 | Certification Regarding "Indemnity” Terms with TIPS Members

Texas and other jurisdictions restrict the ability of governmental entities to indemnify others. Vendor agrees that if
{ any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any sales
| agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by
| inciuding that such indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS
| Member's State]” unless the TIPS Member expressly agrees otherwise. Any TIPS Sale Supplemental Agreement
| containing an "Indemnity" clause that conflicts with these terms is rendered void and unenforceable.

| If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
| Vendor with a draft Word Document version of the Yendor Agreement and will be instructed fo inciude all requested
| negotiations as redline edits for TIPS consideration.

‘| Does Vendor agree?

{[Yes, vendor agrees|

| Certification Regarding "Arbitration” Terms with TIPS Members

Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor
and a TIPS Member, that clause may not require that the arbitration is mandatory or binding. Vendor agrees that if
| any "Arbitration” provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member,
‘| that clause provides for only voluntary and non-binding arbitration unless the TIPS Member exprassly agrees
otherwise. Any TIPS Sale Supplemental Agreement containing a "Arbitration” clause that conflicts with these terms
s rendered void and unenforceable.

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.

2| Does Vendor agree?

Yes, Vendor agrees|

k 2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION :

1 TIPS and TIPS Members will sometimes seek to make purchases with federal funds. In accordance with 2 CF.R
Part 200 of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
{(sometimes referred to as “EDGAR”),Vendor's response to the following questions labeled "2 CFR Part 200 or
Federal Provision" will indicate Vendor's willingness and ability to comply with certain requirements which may be
applicable to TIPS purchases paid for with federal funds, if accepted by Vendor.

Your responses to the following questions labeled "2 CFR Part 200 or Federal Provision” will dictate whether TIPS

ontract as viable to be considered for a federal fund purchase. Failure to certify all
- 0 A" will mean that your contract is listed as not

If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS
Member will likely require these same certifications. Specifically, if Vendor ufilizes the Cost-Plus Markup method
anywhere in its proposal, Vendor cannot and will not be listed as federally compliant for TIPS purposes unless
Vendor also certifies "Yes" in response to the Attribute entitled, "2 CFR Part 200 - Prohibition of Cost- Plus."
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2 CFR Part 200 or Federal Provision - Prohibition of Cost Plus

Contracts paid with federal funds which exceed the simplified acquisition threshold currently set at $250,000 {2 CFR
200,320), which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
| Defense Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
| 1908, may not utilize a cost plus percentage of cost and percentage of cost method of contract pricing. Pursuant to
the above, when federal funds are expended by ESC Region 8 and TIPS Members for a TIPS Sale resulting from
this procurement process which exceeds the simplified acquisition threshold, Vendor shalt not utitize a cost plus a
percentage of cost and percentage of cost method of contract pricing for that expenditure. If Vendor fails to certify
| and proposes a Cost Plus Markup Method of pricing anywhere in their proposal, Vendor will not be listed as
faderally/EDGAR compliant for TIPS purposes. :

{| Does Vendor certify?

Yes, Vendor agrees. |

72 CFR Part 200 or Federal Provision - Vendor Willingness to Accept Federal Funds

This certification is not required by federal law. However, TIPS Members are public entities and qualifying non-

profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.) Accepting such funds

often requires additional required certifications and responsibilities for Vendor. The following attribute

| questions include these required certifications. Your response to this guestions, the following certifications, and

other factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by
TIPS Members. -

f awarded, is Vendor willing to accept payment for goods and services offered under this contract paid for by a
TIPS Member with federal funds?

. Yes

| 2 CFR Part 200 or Federal Provision - Contracts

Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR § 200.320), which is
he inflation adjusted amount determined by the Civillan Agency Acquisition Council and the Defense Acquisition

| Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address adminisirative, contractual, or legal
| remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

| Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
1 8 and TIPS Members reserve all rights and privileges under the applicable laws and regulations with respect to this
| procurement in the event of breach of confract by either party.

{ Does vendor agree?

Yes, Vendor agrees|

| 2 CFR Part 200 or Federal Provision -~ Termination

Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
q effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement
| process for cause after giving the vendor an appropriate opporiunity and up to 30 days, to cure the causal breach
| of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminate any agreement in excess
| of $10,000 resulting from this procurement process for convenience with 30 days notice in writing to the awarded
| vendor. The Vendor would be compensated for work performed and goods procured as of the termination date if for
i convenience of the ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive
1 and the ESC Region 8 and TIPS reserves the right to purchase goods and services from other vendors when it is in
| the best interest of the ESC Region 8 and TIPS.

| Does vendor agree?

[Yes, Vendor -agrees|
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7 | 2 CFR Part 200 or Federal Provision - Clean Alr Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Coniracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
noh-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant fo the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA). :

1 Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
| ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC
| Region 8 and TIPS Members resulting from this procurement process the vendor agrees to comply with all of the
| above regulations, including ali of the terms listed and referenced therein.

| Does vendor agree?

|[Yes, Vendor agrees|

| 2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment

| Byrd Anti-Lobbying Amendment (31 U.8.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
| must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
{ appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
| Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
| Federal award. Such disclosures are forwarded from fier to tier up fo the non-Federal award.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Region
8 and TIPS Members resulting from this procurement process the vendor certifies that it is in compliance with all
applicable provisicns of the Byrd Anti-Lobbying Amendment (31 U.5.C. 1352).

Does Vendor agree?

Yes, Vendor agrees|
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued
Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Any person who falls to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
fallure.

The undersigned certifies, {o the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any perscn
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress In connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
| congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
#| agreement, the undersigned shall complete and submit Standard Form-LLL, "disclosure Form to Report Lobbying,”
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.

Does Vendor certify that it has NOT lobbied as described herein?

Yes, Vendor certifies - NO Reportable Lobbying]

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

If you answered "No, Vendor does not certify - Lobbying to Report” to the above attribute question, you must
download, read, execute, and upload the attachment entitled "Disclosure of Lobbying Activities - Standard Form -
LLL", as instructed, to report the lobbying activities you performed or paid others to perform.

2 CFR Part 200 or Federal Provision - Federal Rule

Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act {42
U.8.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of
amounts in excess of $§250,000, the vendor will be in compliance with all applicable standards, orders, or
equirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
33 U.8.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify compliance?

{ | Yes, Vendor certifies|
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‘8| 2 CFR Part 200 or Federal Provision - Procurement of Recovered Materials

™| A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must

| comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
| Recovery Act. The requirements of Section 6002 inciude: (1) procuring only items designated in guidelines of the
1{ Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
tem exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
| procuring solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Does vendor certify that it is in compliance with these provisions?
[Yes, Vendor certifies|

2 CFR Part 200 or Federal Provision - Rights to Inventions

If the Federal award meets the definition of "funding agreement" under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes fo enier into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights
to Inventions Made by Nonprofit Organizations and Smali Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule above.

Does vendor certify?

+| [ Yes, Vendor certifies|
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2 CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with
Buy America Provisions

As appropriate and to the extent consistent with law, TIPS Member Customers, to the greatest extent practicable
under a Federal award, may provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards
including all contracts and purchase orders for work or products under this award, to the greatest extent practicable
under a Federal award. For purposes of 2 CFR Part 200.322, “Produced in the United States’ means, for iron and
steel products, that all manufacturing processes, from the initial melting stag through the application of coatings,
occurred in the United States. Moreover, for purposes of 2 CFR Part 200,322, "Manufactured products” means
ltems and construction materlals composed in whole or in part of non-ferrous metals such as aluminum, plastics and
| polymer-based products such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber,
5| and lumber.

Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act. Purchases made in
accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open
{| competition. For purposes of 2 CFR-Part 200.322,

'Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melfing stage through the application of coatings, occurred in the United States.

‘Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
hat to the greatest extent practicable Vendor will provide a preference for the purchase, acqguisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).

L] Poes Vendor Certify?
.|| Yes, Vendor certifies]

2 CFR Part 200 or Federal Provision - Ban on Foreign Telecommunications

ESC 8 and TIPS Members are prohibited from obligating or expending Federal financial assistance, to include ioan
or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or {3) enter into a
| contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that use *covered
| telecommunications” equipment or services as a substantial or essential component of any system, or as critical
|technology as part of any system. "Covered telecommunications” equipment is telecommunications equipment
| produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities}, and
| physical security surveillance of critical infrastructure and other national security purposes, and video surveillance
I and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) for the
urpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and
other national security purposes detailed in 2 CFR § 200.216.

{ Pursuant to the above, when faderal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
| that Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined
| by 2 CFR §200.216 equipment or services as a substantial or essential compaonent of any system, or as critical
| technology as part of any system,

Does vendor certify?

|[Yes, Vendor certifies]
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2 CFR Part 200 or Federal Provision - Contract Cost & Price
9 For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very

‘i rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R.
1200.324(b). Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member
| regarding profit as a separate element of the price. Howevet, Vendor certifies that the total price charged by the
‘| Vendor shall not exceed the Vendor's TIPS pricing and pricing terms proposed.

: Does: Vendor certify?

Yes, Vendor certifies|

2 CFR Part 200 or Federal Provision - Equal Employment Opportunity

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract’
in 41 CER Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1 A(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” {30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339}, as amended by
Executive Order 11375, *Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members on any federally
assisted construction contract, the equal

opportunity clause is incorporated by reference here.

Does Vendor Certify?
[Yes, Vendor certifies|

2 GFR Part 200 or Federal Provision - Davis Bacon Act Compliance

Texas Statute requires compliance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provisionfor compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as
supplemented by Department of Labor regulations (29 CFR Part5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors
must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In.addition, contractors must be required to pay wages not less
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination Issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland "Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitied. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

Pursuant to state and federal requirements, Vendor certifies that it will be in compliance with all applicable Davis-Bacon
Act provisions ifiwhen applicabie.

Does Vendor certify?
[Yes, Vendor certifies|
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2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excessof $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, sach contractor
must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.8.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award for all contracts resulting from this procurement process, Vendor will be in compliance
with all applicable provisions of the Contract Work Hours and Safety Standards Act.

Does Vendor certify?
|[Yes, Vendor certifies]

2 CFR Part 200 or Federal Provision - FEMA Fund Certification & Certification of Access to Records

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United
States, or any of their authorized representatives access to and rights to reproduce any books, documents,
papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from
this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions. This right also
includes timely and reasonable access to Vendor's personnel for the purpose of interview and discussion relating
to such documents. Vendor agrees to provide the FEMA Administrator or an authorized representatives access to
construction or other work sites pertaining to the work being completed under the contract. Vendor acknowiedges
and agrees that no language in this contract or the contract with the TIPS Member is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United States.

(2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval.

(3} The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,
and directives.

(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the Vendor's actions pertaining to this contract.

Does Vendor certify?

| Yes, Vendor certifies]|

2 CFR Part 200 or Federal Provision - Certification of Compliance with the Energy Policy and
Conservation Act

When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy
and Conservation Act (42 U.8.C. 6321 et seq; 49 C.F.R. Part 18) and any state mandatory standards and policies
refating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance
with the Act.

Does Vendor certify?

| Yes, Vendor certifies|
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-9'| 2 CER Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy

.| Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of

7| performance, and which are performed outside of the United States, including U.S. territories, are subject to the
regulations implementing Never Contract with the Enemy in 2 CFR part 183. Per 2 CFR part 183, in the situation
specified, ESC 8 and TIPS Members shall terminate any-contract or agreement resulting from this procurement
which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively
opposing the United States or coalition forces involved in a contingency operation in which members of the the
Armed Forces are actively engaged in hostilities. Vendor certifies that it is neither an excluded entity under the
| System for Award Management (SAM) nor Federal Awardee Performance and Integrity Information System (FAPIIS})
| for any contract terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply.

!l Does Vendor certify?

: [Yes, Vendor certifies |

| 2 CER Part 200 or Federal Provision - Certification of Compliance with EPA Regulations

| For contracts resulting from this procurement, in excess of $100,000.00 and paid for with federal funds, Vendor
| certifies that Vendor will comply with ali applicable standards, orders, regulations, and/or requirements Issued
| pursuant to the Clean Alr Act of 1970, as amended (42 U.S.C. 1857(h}), Section 508 of the Clean Water Act, as
| amended (33 U.8.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part

that Vendor will retain all records as required by 2 CFR § 200.334 for a period of three years after final expenditure or
financial reports, as applicable, and all other pending matters are closed. ‘

Does Vendor cetlify?
Yes, Vendor certifies|

2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.

Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful?

If you respond "Yes", you must respond to the following attribute question accurately. If you respond "No", you may
skip the following attribute question.

YES
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|| 2 CFR Part 200 or-Federal Provision - If "Yes" Response to Above Attribute - Continued -
Subcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business
Enterprises, and Labor Surplus Area Firms.

Only respond to this question if you responded "Yes" to the attribute question directly above. Skip this
question if you responded "No" to the attribute question directly above.

Does Vendor certify that it will follow the following affirmative steps? Federal Regulation 2 CFR §200.321
Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. (a)The
non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

—

b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists:

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4} Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

L
-

6) Requiring the prime contragctor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1)
| through (5) of this section. '

\‘ Does Vendor certify?

|| Yes, Vendor certifies |

| ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY

By submitting this proposal, the individual(s) submitting on behalf of the Vendor certify that they are authorized by
Vendor to complete and submit this proposal on behalf of Vendor and that this proposal was duly submitted on
ehalf of Vendor by authority of its governing body, if any, and within the scope of its corporate powers.

| Vendor further cettifies that it has read, examined, and understands all portions of this solicitation including but not
| limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreament(s).
| Vendor certifies that, if necessary, Vendor has consulted with counsel in understanding all portions of this
| solicitation.
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9/18/2024
He: Referance Letter for Unlimited Sports Selutlons
To whom it rmay concern:

Please accapt this reference for Unlimited Sports Solutions who provided prodticts to Grayson
College. USS provided natting systems and wall padding in 2024 for the renovation of our sofihall
and hasebalt fislds,

Thay performed satisfactorily and we would do business with them agaln, As a customer af
Unlmited Sports Solutions, we would highly recommend them to TIPS public entity and non-profit
members,

Mike MeBrayet, Athletle Diractor
Graysoh Colloge
mebrayerm@grayson.edu
903-463-8763



9/18/2024
Re: Reference Lettar for Unlimited Sports Sotutions
To whom it may concearn:

Please accept this reference for Unlimited Sports Solutions wha provided products to several high
schools within the Lamar Consolidated.Independent School District , Soms of the products
provided from Unlimited Sports Solutions to aur schools in 2024 Irictuded wall padding, fleld -
maintenance products, and batting cagss.

They perfarmed satisfactorlly and we would do business with them again. As-a customer of
- Unlimited Sports Seiutions, we would highly recommend them to TIPS public entity and non-profit
memkers,

Devin Gabbard, Athletic Dirsctor
Lamar Congolidated I1ISD
832-223-0148

charles.gabbard@cisd.org




9/18/2024
Re: Referance Latter for Unlimited Sporta Solutions
To whom it may concerh:

Please accept this reference for Unlimitad Sports Solutions who provided Fielders Choice Dugouts
on soma of our design projects via the TIPS program . The first project was for the Borough of
Norwood NI and now we have a project in motion with Nerthvala NJ for the same dugouts via TIPS,

They performed satisfactorily and we would do business with them agaln. As a customer of
Unlimited Sports Solutions, we would highly recommend them to TIPS publlc entity and non-profit
mermibera,

Seott Loverich, Engineer
Neglla Group
sloverich@negliagroup.com
201-939-8805 ext 168



s contract 240803

REQUIRED CONFIDENTIALITY CLAIM FORM

(FENDOR MUST COMPLETE THE FOLLOWING VENDOR INFORMA TION)
Vendor Entity Name: SNIiMited Sports Solutions, Inc

Ron Dubas
President

Vendor Authorized Signatory Name:

Vendor Authorized Signatory Title:
Vendor Authorized Signatory Bmail: ron @U nlimited-ss.com

Vendor Address: 14690 Woodstock Blvd

Wave rl_y State: NE . Zip Code: 68462

City:

Vendor agrees that it is voluntarily providing its data (ncluding but not limited to: Vendor information, Vendor documentation, Vendor’s
proposal, Vendor pricing submitted or provided to TIPS, TIPS contract documents, TIPS correspondence, Vendor logos and {mages,
Vendor's gontact information, Vendo@’s brochures and commercial information, Vendor's financial information, Vendor's
certifications, and any other Vendor information or documentation submitted to TIPS by Vendor and its agents) (Hereinafler, “Vendor
Dala”) to TIPS. Vendor understauds and agrees that TIPS is n government entity subject to public information faws including but not
litnited (o Texas Government Code (TGC) Chapter 352, Vendor agrees that regardless of confidentiality designations herein, Vendor’s
submission of a proposal constitutes Vendor's conset to the disclosure and reledse of Vetidor's Data and comprehensive proposal,
including any information deemed. confidential or proprietary heréin, to and by TIPS Members;

Notwithstanding the foregoing penmissible release to TIPS Members, if Vendor considers any portion of Vendor's proposal to be
otherwise confidential and notsubject to public disclosure pursuant to public information laws, inchiding but not limited o TGC Chapter
332, Vendor must properly execute Optior I only below, atfach to this PDF all documents and information that Vendor deems
confidenttal, and upload the consolidated documentation. Regardless of the Option selected below, this form must be completed and
uploaded to the “Response Attachmints” section of the eBid System entitled “Required Confidentiality Claim Form.” Execution and
submission of this form is the sole indicator of whether Vendor considers any Vendor Data confidential in the event TIPS receives a
teques(, a Public Information Requesl, or subpoena. 1fTIPS receives a request, any responsive documentation tot deemed confidential
by you through proper execution of Option 1 of this forn will be dutormatically released. For information deemed confidential by you
through proper execution of Option 1 of this form, TIPS will follow procedures of controlling statute(s) regarding withholding that
documentation and shall not be liable for any release of information required by law, including Attornsy General opinion or court order.

(VENDOR MUST COMPLETE ONE OF THE TWO OPTIONS AND UPLOAD IN T, HE EBID SYSTEM)

OPTION 1 - DESIGNATING CONFIDENTIAL OPTION 2 - WAIVER OF CONFIDENTIALITY NO,
MATERIALS — YES, YENDOR HAS ATTACHED VENDOR HAS NOT ATTACHED CONFIDENTIAL
CONFIDENTIAL MATERIALS MATERIALS

{Confirm each bullét point.and sigi below) (Confirm each bullet point and sign below)

¥ Vendor clalms some Vendor Data confidential to the extent

: ; ‘ By signing for Option 2 below, Vendor expressly waiv
permitled by TGC Chapter 552 and other applicable law. y e 4 LIoss Y WRIVGS any

confidentiality claim for all Vendor Data submitted in relation
to this proposal and resulting contract, Vendor confinns that
TIPS may freely refease Vendor Data submitted in relation to
this proposal or resulting contract to any requestor, Vendor
agreeg that TIPS shall not be responsible or liable for any use

# Vendor altached to this PDF all potentially confidential
Vendor Data and listed the number of attached pages below.

* Vendor's authorized sighatory has signed below and shall or distribution of Vendor Data by TIPS or TIPS Members.
upload this document in the proper location in the eBid . _
® Yendor's authorized signatory has signed below and shall

System. . :
: upload this document in the proper location in the eRid
* Vendor agrees that TIPS shall not be liable for any refease of Systetn.
confidentizl information required by lav.
=Vendor agrees that TIPS shall not be liable for any release of
confidential information required by, byw,
Number.of pages attached desiied cenfidential:

Authorized Signature: Authorized Signature; 2 o -
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Exhibit B
CITY OF OLATHE INSURANCE REQUIREMENTS

These requirements apply to the vendor or contractor ("Vendor") entering into an
Agreement with the City of Olathe ("City").

A. Insurance. Secure and maintain for the term of the Agreement insurance of such

types and in at least such amounts as set forth below from a Kansas authorized

insurance company which carries a Best's Policyholder rating of "A-" or better and

carries at least a Class “VII" financial rating or better, unless otherwise agreed to by

City:

1. Commercial General Liability: City must be listed by ISO endorsement or its

equivalent as an additional insured on a primary and noncontributory basis on
any commercial general liability policy of insurance. The insurance must apply
separately to each insured against whom claim is made or suit is brought, subject
to the limits of liability.

Limits: Per Occurrence, including Personal & Advertising Injury and
Products/Completed Operations: $1,000,000; General Aggregate: $2,000,000.

. Business Auto Insurance: City must be listed by 1SO endorsement or its equivalent
as an additional insured on a primary and noncontributory basis on any
automobile policy of insurance. Insurance must apply separately to each insured

against whom claim is made or suit is brought, subject to liability limits.
Limits: All Owned Autos; Hired Autos; and Non-Owned Autos: Per
occurrence, combined single limit: $500,000. '
Notwithstanding the foregoing, if Vendor does not own any automobiles,
then Vendor must maintain Hired and Non-Owned Auto insurance.

. Worker's Compensation _and _Employer's Liability: Workers compensation

insurance must protect Vendor against all claims under applicable state Worker's
Compensation laws at the statutory limits, and employer’s liability with the
following limits.

Limits: $500,000 Each Accident/$500,000 Policy Limit/$500,000 Each Employee

. Professional Liability (if applicable): Unless excused by the Agreement with the

City, Vendor must maintain for the term of this Agreement and for a period of
three (3) years after the termination of this Agreement, Professional Liability
Insurance.

Limits: Each Claim; $1,000,000; General Aggregate: $1,000,000.

. Cyber Insurance (if applicable); IF accessing the City's network or City's data,
THEN maintain the following coverages throughout for the term of this

Agreement and for a period of three (3) years after the termination of this
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Agreement: Cyber Incident/Breach Response and Remediation Expenses, Digital
Data Recovery, Privacy and Network Security Liability, and Notification Expense.
Limits: Per claim, each insuring agreement: $1,000,000; Aggregate: $1,000,000.

B. Exposure Limits. Above are minimum acceptéble coverage limits and do not imply
or place a liability limit nor imply that the City has assessed the risk that may be
applicable to Vendor. Vendor must assess its own risks and if it deems appropriate
and/or prudent maintain higher limits and/or broader coverage. The Vendor's
insurance must be primary, and any insurance or self-insurance maintained by the
City will not contribute to, or substitute for, the coverage maintained by Vendor.

C. Costs. Insurance costs must be at Vendor's expense and accounted for in Vendor's
bid or proposal. Any deductibles or self-insurance in the above-described coverages
will be the responsibility and at the sole risk of the Vendor.

D. Verification of Coverage
1. Must provide certificate of insurance on ISO form or equivalent including all

requirements listed herein. City uses the myCOI platform for submission and
review of certificates of insurance and related documentation. Vendor must
provide any information needed to register on the platform and submit
certificates of insurance and related documentation through the platform.

2. Any self-insurance must be approved in advance by the City and specified on the
certificate of insurance. Additionally, when self-insured, the name, address, and
telephone number of the claim’s office must be noted on the certificate or
attached in a separate document.

3. When any of the insurance coverages are required to remain in force after final
payment, additional certificates with appropriate endorsements evidencing
continuation of such coverage must be submitted along with the application for
final payment.

4. For cyber insurance, the certificate of insurance confirming the required
protection must confirm the required coverages in the "Additional Comments”
section or provide a copy of the declarations page confirming the details of the
cyber insurance policy.

E. Cancellation. No required coverage may be suspended, voided, or canceled, except
after Vendor has provided thirty (30) days' advance written notice to the City.

F. Subcontractor's Insurance: If a part of this Agreement is to be sublet, Vendor must
either cover all subcontractors under its insurance policies; OR require each
subcontractor not so covered to meet the standards stated herein.
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