STAFF REPORT
Planning Commission Meeting: April 29, 2024

Application: RZ23-0011: Rezoning from the M-2 (General Industrial)
District to the C-2 (Community Center) District
and a Preliminary Site Development Plan for
the New Creation Community Center

Location: 504 E. Kansas City Road
Owner/Applicant: Pamela Hanson, New Creation Inc.
Architect: Martin DiNitto, MD Architecture
Staff Contact: Emily Carrillo, Senior Planner
Site Area: 0.26+ acres Plat: Cornwall & Barton’s Addition
to Olathe
Existing Building 3,214 square feet Proposed Use: Social Services
Area:
Existing Zoning: M-2 (General Industrial) Proposed Zoning: C-2 (Community
Center)
Plan Olathe . Current
Land Use Existing Use Zoning
Category
Site Urban Center/Downtown Commerc[aI/Retan_(former M-2
Gold River Auctions)
North Urban Center/Downtown Single-family Residential R-1
South Urban Center/Downtown Commercial/Retalil M-2
Commercial and M-2/CP-
Fast Urban Center/Downtown Multifamily Residential 2IRP-3
West Urban Center/Downtown Commercial/Retalil M-2
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1.

Introduction

The applicant is requesting a rezoning from the M-2 (General Industrial) District to the
C-2 (Community Center) District for New Creation, Inc. The property is located west of
Kansas City Road and south of Spruce Street and is developed with an existing 3,214
square foot building and includes an asphalt and gravel parking lot.

New Creation Inc. is a nonprofit organization which purchased the property in 2023 for
use as a meeting location and gathering space to support a variety of social service
activities including food, counseling, and training for individuals recovering from
substance abuse disorders.

The proposed use is categorized as ‘Social Services’ in UDO Chapter 18.20.500 and
is not permitted by right in the existing M-2 District. Staff advised that a rezoning would
be necessary to accommodate the proposed use. The applicant began utilizing the
property to serve their patrons prior to filing an application for rezoning but have since
been working closely with staff through the rezoning process to bring the site and use
of the property into compliance.

History

The property was zoned to the M-2 (General Industrial) District in 1970 under
Ordinance 346-C along with other commercial structures fronting Kansas City Road.
The existing building was constructed in 1966 and was the previous location of Gold
River Auction.

Existing Conditions
The property is developed with a building and parking lot. There are no significant trees

located on the site. A new sidewalk was installed by the City in 2023 along Kansas
City Road in conjunction with public roadway improvements.

Aerial photo of subject highlighted above.
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Photo of subject property looking north and west from Kansas City Road.

4.  Zoning Standards

a. Land Use — The proposed land use of Social Services is a permitted use in the C-
2 District. The C-2 District is also consistent with the zoning of existing properties
east of Kansas City Road, which have progressively zoned from industrial to
commercial land uses since the 1970’s. Commercial uses are also consistent with
the PlanOlathe Comprehensive Plan which designates the site and surrounding
area as Urban Center/Downtown.

Uses allowed in the C-2 District includes pedestrian-scale development with a
variety of commercial uses that draw from area neighborhoods. To ensure
compatibility of land uses in the area and maintain compatibility with the nearby
residences, staff is recommending a list of uses to be restricted on the property.
Staff has worked with the applicant, and they are amenable to prohibiting the
following uses:

1. Animal Care — Indoor or Outdoor Kennel

Bars, Taverns, and Drinking Establishments
Convenience Stores, with Gas Sales
Entertainment Establishment

Gas Station

Leasing/Rental — Consumer or Recreational Goods
Liquor Store

© N o g s~ WD

Any Distance Restricted Businesses as listed in Olathe Municipal Code
Chapter 5.43
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b.

d.

Setbacks — The C-2 District is subject to a front yard setback of 15 feet, and side
and rear yard setbacks of 7.5 feet. Parking/paving areas must be setback 15 feet
from street right-of-way and 10 feet from property lines. The existing building is
setback 14-feet from the north, 6-feet from the west, 84-feet from the east and
ranging between 1 to 30-feet from south due to the angle of the lot. This is an
existing nonconforming condition which is permitted to remain in accordance with
UDO Section 18.60.

Building Height — Buildings in the C-2 District are subject to a maximum building
height of 2 stories and 35 feet. The existing structure is approximately 16-feet tall
at its highest point, therefore meeting this requirement.

Open Space — The C-2 District requires that 20% of the net site area be maintained
as open space. The existing site will be increasing open space provided onsite with
the removal of the existing gravel areas in the front and side yards that will return
to grass.

5. Development Standards

a.

Access/Streets — The site has one (1) existing access point off of E. Kansas City
Road and no changes to this access are proposed.

Parking — The minimum required parking for the social services use is one (1)
space per 800 square feet of building area. The development has 3,200 square feet
of building area; therefore, the minimum required parking is four (4) spaces. The
existing site has approximately 4 dedicated parking stalls and 1 ADA stall, meeting
the minimum UDO requirements.

Landscaping — Existing site limitations, due to setbacks, existing utility easements
and pavement locations, significantly limit the placement of additional landscaping.
The proposed landscape plan is enhancing existing conditions to bring the site into
greater conformance with UDO requirements by providing green space areas in
front of the building and include plantings to support community image and promote
pedestrian activity.

Additional plantings that include shrubs and a mix of evergreen and deciduous trees
will be provided along the north and east edges of the parking lot to screen the
proposed trash enclosure and the parking areas from residential uses.

Public Utilities — The property is located within the City of Olathe water and sewer
service areas. Utilities are available to the site and no changes are proposed. An
existing sanitary sewer easement runs along the northern portion of the lot that will
limit any additional accessory structures or landscaping to be located in this area.

Stormwater/Detention — There is no existing detention provided on the property.
The proposed parking lot improvements will decrease impervious site area and
there is no impact the property’s stormwater runoff. Therefore, no stormwater
improvements are required.

6. Building Design Standards

The existing single-story structure was built in 1966 and includes a covered front porch
fronting E. Kansas City Road, and an overhead garage bay on the east facade facing
the parking lot. The front fagcade is clad with brick and the remaining facades are clad
with metal siding. This is an existing nonconforming structure which is permitted to
remain per UDO 18.60.

The applicant has made tenant finish improvements since acquiring the structure,
including painting and repair of the siding and entry canopy, removal of bars from
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windows, new building signage, and new metal awnings will be provided above exterior
doors on the east/primary facade.

7.  Public Notification and Neighborhood Meeting

The applicant mailed the required certified public notification letters to surrounding
properties within 200-feet and posted public notice signs on the property per UDO
requirements.

A neighborhood meeting was held on April 4, 2024, in accordance with the UDO and
the minutes of this meeting are included in the agenda packet. Only one (1) resident
attended this meeting and asked questions pertaining to food and waste disposal. The
applicant addressed all questions, and the resident expressed their support of the
proposed project and the work that New Creation provides for the community. Staff has
not received any correspondence regarding the rezoning application.

8. UDO Rezoning Criteria Analysis

The application was reviewed against the UDO criteria for considering all rezoning
applications listed in UDO Section 18.40.090.G and the request meets several of the
criteria as detailed below.

A. The conformance of the proposed use to the Comprehensive Plan and other
adopted plans, studies, or policies.

e LUCC-1.1: Consistency with the Comprehensive Plan. Land use
proposals should be consistent with the vision of the Comprehensive Plan,
as well as applicable local ordinances and resolutions.

e OT-1.1 Downtown: Encourage multiple uses Downtown. This includes
offices, services and government uses as well as retail, restaurants,
entertainment, and night life, mixed with a diversity of residential housing
types.

e OT-1.2: Original Town Neighborhoods: Encourage a balanced mix of
complementary and supportive land uses in each Original Town
neighborhood, with a predominantly residential land use character.

The proposed use generally aligns with the PlanOlathe Comprehensive Plan Urban
Center/Downtown future land use designation which supports a variety of
commercial and residential uses.

B. The character of the neighborhood including but not limited to: land use,
zoning, density (residential), architectural style, building materials, height,
structural mass, siting, open space and floor-to-area ratio (commercial and
industrial).

The surrounding area consists of residential land uses to the north and east, and
other commercial and industrial properties to the south and west located adjacent
to Kansas City Road. Residential properties are primarily a mix of one and two-story
single-family homes, however, two-story attached townhomes are located directly
to the east. Commercial properties are single-story buildings built primarily in the
1950’s and 1960’s. The proposed zoning and permitted uses complement the



RZz23-0011
April 29, 2024

Page 6

C.

D.

surrounding uses by providing a mix of retail, small scale services, specialty shops,
office uses and residential.

The zoning and uses of nearby properties, and the extent to which the
proposed use would be in harmony with such zoning districts and uses.

The subject property is currently zoned to the M-2 District, along with properties to
the south and west which consist of auto supply and pool supply businesses. Land
to the northeast is zoned to the CP-2 District for commercial uses which include
bicycle parts/accessories, and automotive repair businesses. The proposed C-2
District is in harmony with these existing commercial and light industrial uses.

The suitability of the property for the uses to which it has been restricted
under the applicable zoning district regulations.

The property currently permits a variety of general industrial uses under the M-2
District. Several permitted industrial uses require a greater land area to provide
adequate parking and setbacks from adjacent single-family residential uses.

E. The length of time the property has been vacant as zoned.

The existing building was constructed in 1966 and the property was later zoned for
industrial uses in 1970. The property has contained various commercial business
over the past 60 years.

. The extent to which approval of the application would detrimentally affect

nearby properties.

The proposed rezoning will not have significant impacts to nearby properties which
consist of other commercial and light industrial land uses, and residential land uses.
The requested social services use will generate significantly less traffic than the
previous auction business located here, and the use will serve residents living in
nearby homes.

. The extent to which development under the proposed district would

substantially harm the value of nearby properties.

Staff has not received information indicating that the development as proposed
would lead to a substantial impact on the value of surrounding properties.

H. The extent to which the proposed use would adversely affect the capacity or

safety of that portion of the road network influenced by the use, or present
parking problems in the vicinity of the property.

The proposed use will not have an impact on the surrounding road network which
has direct access to E. Kansas City Road, an arterial roadway. Existing roadway
capacity is adequate to support to the minimal number of trips generated for the
proposed use, and the proposed parking meets the minimum parking required by
the UDO.

The extent to which the proposed use would create air pollution, water
pollution, noise pollution or other environmental harm.
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The proposed use will comply with the requirements of Title 17 of the Olathe
Municipal Code, and will not create air pollution, water pollution, noise pollution, or
other environmental harm.

J. The economic impact of the proposed use on the community.

The proposed use provides value to the community through providing critical
community services, jobs, and resources.

K. The gain, if any, to the public health, safety, and welfare due to denial of the
application as compared to the hardship imposed upon the landowner, if
any, as aresult of denial of the application.

The proposed rezoning does not negatively impact the public health, safety or
welfare of the community as presented. If the application were denied, the applicant
would be unable to use the building for the intended social services use.

9. Staff Recommendation

Staff recommends approval of the rezoning and preliminary site development plan
(RZ23-0011) with the following stipulations:

A. Staff recommends approval of RZ23-0011 for the following reasons:

1. The proposed development complies with the policies and goals of the
PlanOlathe Comprehensive Plan.

2. Therequested rezoning to the C-2 District meets the Unified Development
Ordinance (UDO) criteria for considering zoning applications.

B. Staff recommends approval of the rezoning to the C-2 District with the
following stipulations:

1. The following uses are prohibited:

Animal Care — Indoor or Outdoor Kennel
Bars, Taverns, and Drinking Establishments
Convenience Stores, with Gas Sales
Entertainment Establishment

Gas Station

-~ ® o0 T @

Leasing/Rental — Consumer or Recreational Goods
Liquor Store

s ©

Any Distance Restricted Businesses as listed in Olathe Municipal
Code Chapter 5.43

C. Staff recommends approval of the preliminary development plan with the
following stipulations:
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Proposed accessory structures must be removed and relocated outside
of the existing sanitary sewer easement with submittal of the final site
development plan.

Building elevations must be revised to include awnings or canopies over
exterior doorways located on the east (primary) facade with submittal of
the final site development plan.

Approved parking areas will be paved and striped per UDO 18.30.160.
All exterior signs require a permit in accordance with UDO 18.50.190.
All new on-site wiring and cables must be placed underground.

Exterior ground-mounted or building mounted equipment including but
not limited to, mechanical equipment, utilities’ meter banks and coolers

must be screened from public view with three (3) sided landscaping or an
architectural treatment compatible with the building architecture.



The Purpose for New Creation, Inc. rezoning to C2 Commercial is to provide Substance Abuse Recovery
meetings, life skills classes, psychoeducation of the neuroscience of addiction, counseling, and case

management to recovering addicts in the New Creation Substance Abuse Program and to the recovering
community.

Potentially if funding becomes available, a kitchen would be added to cook the dinner meal for the
residents of the New Creation Program.

54 residents would attend at least the Sunday night meeting

80 residents potentially in the future would attend a Sunday night meeting

80 total residents

8:00 am to 9:00 pm

The only meal served is dinner at 5:30 pm Tuesday through Saturday, classes are held at different
times depending on the day. Monday 6:30 pm to 7:30 pm

Tuesday 7:00 pm to 8:00 pm, Wed. 7:00 pm to 8:00 pm, Thursday no class, Friday there are 2
classes 6:30 pm to 7:30 pm and 8:00 pm to 9:00 pm

Saturday morning 8:00 am to 10:00 am and then Saurday evening 6:30 to 7:30 pm

P oo oo
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Property Description (Per Provided Title Commitment):

BEGINNING 150 feet East and 200 feet South of the Northwest Comer of Lot 28, Cornwalls & Bartons Addition to Olathe, Johnson
County, Kansas, thence Fast 130.18 feet, thence South 38.68 feet to the Northerly right of way line of Kansas City Road, thence
Southwesterly along sa/d right of way 158.65 feet, thence North 131.13 feet to the POINT OF BEGINNING, subject too part in street,
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Surveyor's Notes:

1. Title information contained herein is limited to that information contained in the provided ALTA Owners Policy, Policy No.
0-9301-5330263, dated Februaruy 3, 2023 at 9:16 AM and issued by Stewart Title Guaranty Company.
2. By GRAPHIC PLOTTING ONLY, the herein described tract lies entirely within Zone X, Area of Minimal Flood Hazard based upon Flood
Insurance Rate Mop 20091C00796, effective on 8/3/2009.
3 At the time of the fieldwork for this survey, there was no observed construction or ongoing earth moving worl
4. At the time of this survey, there' wos no ebserved evidence of site use as @ solid waste dump, sump. or samlury landil.

found monuments is unknown unless otherwise stated.
Tract 2 contains 13 standard parking stalls and one ADA designated parking stall
and an area of unmarked parking 45" in length (equivalent of 5 standard, but unmarked stalls).
7. The herein descrived Tract 1 has no access to public right of way. Tract 2 has access to the public right of way of Haskell Lane
and Horizon Avenue via the platted access easement as shown
8 As of the date of this survey, this surveyor was provided no wetland determination.
9. Encroachments exist from the surveyed tract onto the adjoining tract(s) as shown hereon.

Uty Note:

Utilties shown hereon are those utilities that had been located as of the date of the survey, based upon Kansas One=Call Ticket
Number 24014389.

s Surveyor reliss upon marking and professiond! opinians of those that place marking for utility facilities and does not warrant the
accuracy or completeness of said m IF this survey is to be construction operations, One—Call will need to be
Contaniod 10 again mark. the sita wiiities and the Contrastor Shall have. the. responsibilty {6, verity that no utilty conflicts exist
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Schedule B-1f Title Exceptions (And Notes Regarding Same):

7-3 Non—survey items.
4 Bulding lives, easements, restrictions and other matters shown on the recorded plat/map of Cornwall & Bartons Addtion to Olathe,
in Plat Book 1 at Page 46.

Sover Easoment granted to the City of Olathe, Johnson County, Kansas as more fully set forth in the instrument recorded
08/08/1956 as Document No. 520770 in Book 82 at oge 11,
Said easement lies outside of the Tract surveyed here
6. Drainage Easement granted to the City of Olathe, etnson County; Kansas as more fully set forth in the instruent recorded
05,/08/1986 as Document No. 1602752 in Book 2334 at Page 205.
Shown' hereon.
748, Non—survey items.

Zoning:

No Zoning information was provided by either the insured or the insurer, therefore no zoning information is shown hereon.

Surveyor's Certification:
To: ) New Creation, Inc,, A Kansas not for profit corporation:
This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2021 Minimum Standard

Detail ﬁeqwrsmsnts for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and NSPS, and includes ltems 1, 2, 3, 4,
b1, 8 9, 13 & 16/ of Table A thereof. The field work wos completed on Jonuary 26, 2024. Date of Plat or Map:  January 31,

S/gﬂaf jre and Stamp in blue ink indicates an original signed copy by this Surveyor, any other color is not an original copy and is not
alid pithout resurvey and/or certification.)
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New Creation Neighborhood Meeting
April 4, 2024

The neighborhood meeting for rezoning of the New Creation
Community Center from an M2 Industrial to a C2
Commercial/Social Services designation was held from 5:30 to 7:30
PM.

There were 4 people in attendance, Please see attached sign in
sheet. Martin DiNitto, architect, Pam Hanson, Executive Director for
New Creation, Chad Pooler, Operations, New Creation and neighbor
Lorrie Erway.

Lorrie was the only neighbor who attended the meeting.
Subsequent to learning that we were planning to install a
commercial kitchen, her concern was that there would be trash and
was concerned that there may be an odor. Architect, Martin DiNitto
showed the blueprint to Lorrie and explained in detail where the
property line is and where the trash site would be located.

Executive Director, Pam Hanson reassured Lorrie that New Creation
would dispose of food trash in bags that were thick enough to retain
the odor.

Lorrie stated that she was in support of the work that New Creation
provides for the community.
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