CITY OF OLATHE AGREEMENT

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of
Olathe, Kansas, hereinafter "City," and Miracle Recreation Equipment Company, INC,
hereinafter "Vendor" (each individually a “Party” and collectively, the “Parties”). City needs
playground equipment, equipment installation, bonded rubber mulch surface, and surface and
drainage installation, and contracts with Vendor for the work described in Vendor’s proposal in
Exhibit A.

1. FEES, EXPENSES, AND SCHEDULE. City agrees to pay Vendor an amount not to exceed
$329,535.00 for the work described in Exhibit A. If provided for in Exhibit A, Vendor will be
reimbursed at the actual cost of the specified expenses. All work must be completed on or
before October 31, 2026. This contract will be a (one) (1)-year contract.

2. ADDITIONAL SERVICES. Vendor may provide services in addition to those listed Exhibit
A when authorized in writing by City.

3. BILLING. Vendor may bill City monthly for all completed work and reimbursable
expenses. Vendor must submit a bill which itemizes the work and reimbursable expenses. The
bill must be mailed to the attention of Account Payable, City of Olathe, PO Box 768, Olathe, KS
66051-0768 or emailed to apolathe@olatheks.org. The bill must indicate it is for work or
expenses under this Agreement (include Agreement date for identification).

4. PAYMENT. City agrees to pay Vendor within thirty (30) days of approval by the
Governing Body or other agent of City in accordance with the City’s Procurement Policy. If City
becomes credibly informed that any representations of Vendor provided in its billing are wholly
or partially inaccurate, City may withhold payment of sums then or in the future due to Vendor
until the inaccuracy and the cause thereof is corrected to City's reasonable satisfaction.

5. STANDARD OF CARE. Vendor will exercise the same degree of care, skill, and diligence
in the performance of the work as is ordinarily possessed and exercised by a professional under
similar circumstances. If Vendor fails to meet the foregoing standard, Vendor will perform at its
own cost, and without reimbursement, any work necessary to correct errors and omissions
which are caused by Vendor’s negligence.

6. TERMINATION FOR CONVENIENCE. City may terminate this Agreement for convenience
by providing fifteen (15) days’ written notice to Vendor. City will compensate Vendor for all
work completed and accepted and reimbursable expenses incurred to the date of its receipt of
the termination notice. Compensation will not include anticipatory profit or consequential
damages, neither of which will be allowed.

7. TERMINATION FOR LACK OF FUNDS. If, for whatever reason, adequate funding is not
made available by City to support or justify continuation of the level of work to be provided by
Vendor under this Agreement, City may terminate or reduce the amount of work to be
provided by Vendor under this Agreement. In such event, City will notify Vendor in writing at
least thirty (30) days in advance of such termination or reduction of work for lack of funds.

8. DISPUTE RESOLUTION. The Parties agree that disputes regarding the work will first be
addressed by negotiations between the Parties. If negotiations fail to resolve the dispute, the
Party initiating the claim that is the basis for the dispute may take such steps as it deems
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necessary to protect its interests. Notwithstanding any such dispute, Vendor will proceed with
undisputed work as if no dispute existed, and City will continue to pay for Vendor’s completed
undisputed work. No dispute will be submitted to arbitration without both Parties’ written
approval.

9. SUBCONTRACTING. Vendor may not subcontract or assign any of the work to be
performed under this Agreement without first obtaining the written approval of City. Unless
stated in the written approval to an assignment, no assignment will release or discharge Vendor
from any obligation under this Agreement. Any person or entity providing subcontracted work
under this Agreement must comply with Section 11 (Insurance).

10. OWNERSHIP OF DOCUMENTS. All final documents provided to City as part of the work
provided under this Agreement, including but not limited to reports, plans, and related
documents, will become City’s property except that Vendor’s copyrighted documents will
remain owned by Vendor. Such documents must be clearly marked and identified as
copyrighted by Vendor.

11. INSURANCE. Vendor and any subcontractor will maintain for the term of this Agreement
insurance as provided in Exhibit B. Vendor will provide certificates of insurance and renewals
thereof on forms acceptable to City and in the manner specified in Exhibit B.

12. INDEMNIFICATION AND HOLD HARMLESS. For purposes of this Agreement, subject to
the Kansas Tort Claims Act, K.S.A. 75-6101 et seq., Vendor agrees to indemnify, defend, and
hold harmless City, its officers, appointees, employees, and agents from any and all loss,
damage, liability or expense, of any nature whatsoever caused or incurred as a result of the
negligence or other actionable fault of Vendor, its affiliates, subsidiaries, employees, agents,
assignees, and subcontractors and their respective employees and agents. Vendor is not
required hereunder to defend City, its officers, appointees, employees, or agents from
assertions that they were negligent, nor to indemnify and hold them harmless from liability
based on City’s negligence. City does not indemnify Vendor.

13. LIMITATION OF LIABILITY FOR BREACH OF CONTRACT OR NEGLIGENT PERFORMANCE.
Any attempt to limit liability for breach of contract or negligent performance to the amount of
the payment to Vendor by City is void. Any attempt to limit Vendor’s liability to City for
consequential, exemplary, or punitive damages, or any other measure of damages permitted by
law, in any action against Vendor for breach of contract is void.

14. KANSAS ACT AGAINST DISCRIMINATION. Unless Vendor employs fewer than four (4)
employees during the term of this Agreement, or unless the total of all agreements (including
this Agreement) between Vendor and City during a calendar year are cumulatively less than
$5,000, then during the performance of this Agreement, Vendor agrees that:

a. Vendor will observe the provisions of the Kansas Act Against Discrimination
(K.S.A. 44-1001 et seq.) and will not discriminate against any person in the
performance of work under the present contract because of race, religion, color,
sex, disability, national origin, or ancestry;

b. in all solicitations or advertisements for employees, Vendor will include the
phrase, "equal opportunity employer," or a similar phrase to be approved by the
Kansas Human Rights Commission (“commission”);
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c. if Vendor fails to comply with the way Vendor reports to the commission in
accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
Vendor will be deemed to have breached the present contract and it may be
canceled, terminated, or suspended, in whole or in part, by City without penalty;

d. if Vendor is found guilty of a violation of the Kansas Act Against Discrimination
under a decision or order of the commission which has become final, Vendor will
be deemed to have breached the present contract and it may be canceled,
terminated, or suspended, in whole or in part, by the contracting agency; and

e. Vendor will include the provisions of subsections a. through d. in every
subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

15. KANSAS OPEN RECORDS ACT. Vendor acknowledges that City is subject to the Kansas
Open Records Act (K.S.A. 45-215, et seq.). City retains the final authority to determine whether
it must disclose any document or other record under the Kansas Open Records Act and the
manner in which such document or other record should be disclosed.

16. ENTIRE AGREEMENT. This Agreement, including all documents and exhibits included
by reference herein, constitutes the entire Agreement between the Parties and supersedes all
prior agreements, whether oral or written, covering the same subject matter. This Agreement
may not be modified or amended except in writing mutually agreed to by both Parties. No form
or document provided by Vendor after execution of this Agreement will modify this Agreement,
even if signed by both Parties, unless it: 1) identifies the specific section number and section
title of this Agreement that is being modified and 2) indicates the specific changes being made
to the language contained in this Agreement.

17. NO THIRD-PARTY BENEFICIARIES. Nothing contained herein will create a contractual
relationship with, or any rights in favor of, any Third Party.

18. INDEPENDENT CONTRACTOR STATUS. Vendor is an independent contractor and not an
agent or employee of City.

19. COMPLIANCE WITH LAWS. Vendor will abide by all applicable federal, state, and local
laws, ordinances, and regulations.

20. FORCE MAJEURE CLAUSE. Neither Party will be considered in default under this
Contract because of any delays in performance of obligations hereunder due to causes beyond
the control and without fault or negligence on the part of the delayed Party, including but not
restricted to, an act of God or of a public enemy, civil unrest, volcano, earthquake, fire, flood,
tornado, epidemic, quarantine restrictions, area-wide strike, freight embargo, unusually severe
weather or delay of subcontractor or supplies due to such cause; provided that the delayed
Party must notify the other Party in writing of the cause of delay and its probable extent within
ten (10) days from the beginning of such delay. Such notification will not be the basis for a claim
for additional compensation. The delayed Party must make all reasonable efforts to remove or
eliminate the cause of delay and must, upon cessation of the cause, diligently pursue
performance of its obligation under the Agreement.

21. APPLICABLE LAW, JURISDICTION, VENUE. Interpretation of this Agreement and disputes
arising out of or related to this Agreement will be subject to and governed by the laws of the
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State of Kansas, excluding Kansas’ choice-of-law principles. Jurisdiction and venue for any suit
arising out of or related to this Agreement will be in the District Court of Johnson County,
Kansas.

22. SEVERABILITY. If any provision of this Agreement is determined to be void, invalid,
unenforceable, or illegal for whatever reason, such provision(s) will be null and void; provided,
however, that the remaining provisions of this Agreement will be unaffected and will continue
to be valid and enforceable.

23. ORDER OF PRECEDENCE. If there is any conflict between the terms of this Agreement,
excluding exhibits, and anything contained in the exhibits referenced herein or attached hereto,
the terms and provisions of this Agreement, excluding exhibits, shall control.

[The remainder of this page is intentionally left blank.]
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The Parties hereto have caused this Agreement to be executed this day of

20

CITY OF OLATHE, KANSAS

By:
(Mayor)
ATTEST:
(SEAL)
City Clerk
APPROVED AS TO FORM:

Robwd .. sl

City Attorney or Depﬁfy/Assista nt City Attorney

Miracle Recreation Equipment Company

By: Greg Stein

Greg Stein, District Representative for
Miracle Recreation Equipment Company,
INC.

320 WINNEBAGO DRIVE

LAKE WINNEBAGO, MO 64034
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W\ Miracle

Prepared For:

CITY OF OLATHE

ATTN: ACCOUNTING DIV.
PO BOX 768

OLATHE, KS 66051
913-791-6214 Ext. (phone)

Ship To Address:

Kent Mclintire

City of Olathe

1480 West Ironwood Street
Olathe, KS 66061

(913) 207-6575 (phone)

Quote Number:  OE25006517
Quote Date: 9/11/2025
Valid For: 30 Days From Quote Date

Exhibit A
Vendor’s Proposal

Miracle Recreation Equip. Co.
878 E. US Hwy 60

Monett, MO 65708
1-888-458-2752

Project Namae & Location:

City of Olathe Cedar Lake
Attn: Cedar Lake (Scurcewell
Contract 010521)

End User:

Kent Mcintire

City of Olathe

ATTN: ACCOUNTING DIV.
PO BOX 768

OLATHE, KS 66051

{913) 207-6575 (phone)
KMcintire @ OLATHEKS.ORG

QUOTE: OE25006517
CUSTOMER: 6605A01
PROJECT: 25008092

DESIGN NAME: Olathe Cedar Lake
2025

Preparad by:

CUSTOM PLAYSYSTEMS, INC.
Greg Stein

320 WINNEBAGO DRIVE

LAKE WINNEBAGO, MO 64034

PlayArea_5-12

Product line: Freestanding
Age group: 5-12_ASTM

Components

Part Numbar Description Qty
494118 LIZARD LOG 1.00
494120 FORKED LOG 1.00
494124 SMALL HOP ROCK 2.00
494125 MEDIUM HOP ROCK 2.00
494126 LARGE HOP ROCK 2.00
494508 WOOD SPIDER WEB/KID/STUMP/2 FISHTAILS 1.00
494509 SEQUOIA GROUND WEB/SEQUOIA ROOTS 1.00

9/11/2025
QUOTE: OE25006317

Rev. May 2025

Weight Unit Price Total
2,288.00 7,146.00 7,146.00
1,351.00 4,585.00 4,585.00
357.00 513.00 1,026.00
600.00 758.00 1,516.00
834.00 991.00 1,982.00
12,262.0 34,783.00  34,783.00
0
12,883.0 35,644.00  35,644.00
0

Total: 86682.00
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PlayArea_1

Product line: KidsChoice
Age group: 2-12_ASTM

Global defaults

Accent LIME

Accent - FS LIME

Accent Climber LIME

Accent Enclosure LIME

BigKahuna TEAL

BigTimber Log or Paw FOREST GREEN
BigTimber Panel FOREST GREEN
BigTimber Rock RH FOREST GREEN
BigTimber Step FOREST GREEN
Cham -Canopy COBALT

Cham -Exit FOREST GREEN
Cham -Left Low Bank COBALT

Cham -8tart of Slide FOREST GREEN
Clamp TEAL

MC Tree Accent LIME

MC Tree Metal GRAY

MC Tree Panel

Panel

Panel 01

Panel 02

PlayShade Low Std Fabric
PlayShade Upper Std Fabric

LIME-SAND-LIME

BEIGE-FOREST GREEN-BEIGE

LIME-SAND-LIME
LIME-SAND-LIME

Desert Sand Std Fabric
Desert Sand Std Fabric

Post TEAL

PVC GREY

Rockite COBALT

Rockite 01 FOREST GREEN
Rockite 02 COBALT

Rockite 03 FOREST GREEN
Rockite 04 COBALT

Rockite 05 FOREST GREEN
Rockite 06 COBALT

Slide Rockite FOREST GREEN
Spiral Barrel COBALT

Touch Up Paint TEAL

Typhoon Canopy TEAL
Components

Part Number Description Qty
487 INTERSECTION CLIMBER 1.00
7145019 TRIANGLE DECK (ATTACHES TO 3POSTS) 1.00
7145039 1/2 HEX FULL DECK (ATTACHES TO 4 POSTS) 2.00
7145493 5" 0D X 112" POST (3' DK) 2.00
7145506 5" OD X 243" POST FOR 6'6" DK W/TOPPER 6.00
714551 5" OD X 106" POST (2'6" DKS OR LESS) 1.00
7146193 POD HOPPER (3' DK) 1.00
714634CRR  NAT BT LOG,ROCK CLIMB RH (4' DK) 1.00
1

714635I1C BT STEP TO 4' DK, INLINE TP CL HR 1.00
7146696178 PLAYCOVER SAIL SHADE 17, STANDARD FABRIC  1.00

9/11/2025

QUOTE: OE25006517

Rev. May 2025

Weight
250.00
75.00
155.00
65.00
110.00
60.00
220.00
195.00

280.00
590.00

Unit Price Total
4,392.00 4,392.00
1,058.00 1,058.00
2,009.00 4,018.00

406.00 812.00
748.00 4.488.00
368.00 368.00
3,842.00 3,842.00
3,173.00 3,173.00
5,866.00 5,866.00
11,214.00 11,214.00
Page 25



7146706
714670U
7146964
714748490
7147522

7147721

7147721
7147721

7149663
7149997
9259207

MRO0885

CHAMII LEFT SECTION

CHAMII ENTRY&EXIT VORTEX (2'6"- 4'6" DK)
ATTIC CLIMBER

62" TYP Il SLIDE 360D DOME WAVE (4' DK)
BIG KAHUNA CLIMBER BETWEEN DECKS W/2'
RISE

BONGO PERCH (STATIONARY)

Rockite: FOREST GREEN

BONGO PERCH (STATIONARY)

BONGO PERCH (STATIONARY)
Rockite: COBALT

BT FENCE POST PANEL

CUSTOMER SERVICE KIT (NO PRICE)
TOUCH UP PAINT KIT - FREESTANDING (NO
PRICE)

MC SILLY TREE

RiskSign_Included

Product line: Freestanding

Age group:

Global defaults

Post-FS TEAL
Components

Part Number Description

7877 RISK MANAGEMENT SIGN - ENGLISH (NO PRICE)

Additional Items

Part Number
105295
925961
INSTALL
BOOK

Description
BAG ZIPLOCK 12" X 14" X 4MIL(OFFICE USE)
THUMB DRIVE 2GB - MREC
INSTALL BOOK FOR PP ORDERS

Parts By Other

Part Number
Bond

EC0256142
TP2020M

9/11/2025

Description
Statutory/Performance Bond
Statutory/Performance Bond for Cedar Lake Playground
EcoTurf Bonded Rubber Mulch, 4,430sq.ft.
2025 Quote 25142
Tucson Turtle
2025 Price

QUOTE: OE25006517

Rev. May 2025

4.00

3.00
1.00

1.00
1.00

1.00

Qty
1.00

60.00
1256.00
60.00
1,618.00
400.00

156.00

15.00
15.00

40.00
0.00

854.00

Weight
0.00

Weight
0.00
0.00
0.00

Weight
0.00

0.00
0.00

750.00
2,865.00
1,255.00
9,0560.00
5,522.00

303.00

303.00
303.00

916.00
0.00
0.00

14,282.00

750.00
2,855.00
1,255.00
9,050.00
5,5622.00

1,212.00

909.00
303.00

916.00
0.00
0.00

14,282.00

Total: 76285.00

Unit Price
0.00

Unit Price
0.00
0.00
0.00

Unit Price
4,870.00

88,380.00
6,933.00
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Total
0.00

Total: 0.00

Total
0.00
0.00
0.00

Total
4,870.00

88,380.00
6,933.00



TP2021M Frog 1 0.00 7,933.00 7,933.00
2025 Price

TP2737M-01  Caffish 1 0.00 9,734.00 9,734.00
2025 Price

Totals:

Equipment Weight:  38,313.00 Ibs
Equipment List.  $162,967.00
Discount Amount.  -$25,659.00
Equipment Price:  $137,308.00

Freight $10,681.00 Code: 10994
Installation:  $63,696.00
Products by Other:  $117,850.00
SubTotal:  $329,535.00
Estimated Sales Tax*: $0.00

Grand Total: $329,535.00

Notes:
City of Olathe Sourcewell member number 2365

This Quote shall not become a binding contract until signed and delivered by both Customer and Miracle Recreation Equipment Company
(“Miracle™). Sales Representative is not authorized to sign this Quote on behalf of Miracle or Customer, and signed Quotes cannot be accepted from
Sales Representative. To submit this offer, please sign below and forward a complete signed copy of this Quote directly to "Miracle Sales
Administration” via fax (417) 235-3551 or email: orders@miraclerec.com. Upon acceptance, Miracle will return a fully-signed copy of the Quote to
Customer (with copy to Sales Representative) via fax or email.

THIS QUOTE IS LIMITED TO AND GOVERNED BY THE TERMS CONTAINED HEREIN. Miracle objects to any other terms proposed by
Customer, in writing or otherwise, as material alterations, and all such proposed terms shall be void. Customer authorizes Miracle to ship the
Equipment and agrees to pay Miracle the total amount specified. Shipping terms are FOB the place of shipment via common carrier designated by
Miracle. Payment terms are Net-30 days from invoice date with approved credit and all charges are due and payable in full at PO Box 734154,
Dallas, TX 75373-4154, unless notified otherwise by Miracle in writing. Customer agrees to pay all additional service charges for past due
invoices. Customer must provide proper tax exemption certificates to Miracle, and shall promptly pay and discharge all otherwise applicable taxes,
license fees, levies and other impositions on the Equipment at its own expense.  Purchase orders and payments should be made to the order of
Miracle Reereation Equipment Company.

Quote Number: OE25000517 Quote Date: 9/11/2025 Equipment: $162,967.00 Grand Total: $329,535.00

CUSTOMER HEREBY SUBMITS ITS OFFER TO PURCHASE THE EQUIPMENT ACCORDING TO THE TERMS STATED IN THIS QUOTE
AND SUBJECT TO FINAL APPROVAL BY MIRACLE.

Submitted By Printed Name and Title Date
THE FOREGOING QUOTE AND OFFER ARE HEREBY APPROVED AND ACCEPTED BY MIRACLE RECREATION EQUIPMENT
By:
Date:

ADDITIONAL TERMS & CONDITIONS OF SALE

1. Use & Maintenance. Customer agrees to regularly inspect and maintain the Equipment, and to provide, inspect and maintain appropriate
safety surfacing under and around the Equipment, in accordance with Miracle's product literature and the most current Consumer Product Safety
Commission Handbook for Public Playground Safety.

9/11/2025 Page 4 of 5
QUOTE: OE25006517
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2. Default, Remedies & Delinquency Charges. Customer's failure to pay any invoice when due, or its failure to otherwise comply with the
terms of this Quote, shall constitute a default under all unsatisfied invoices ("Event of Default”). Upon an Event of Default, Miracle shall have all
remedies available to it at law or equity, including, without limitation, all remedies afforded a secured creditor under the Uniform Commercial Code.
Customer agrees to assist and cooperate with Miracle to accomplish its filing and enforcement of mechanic's or other liens with respect to the Equipment
or its location or its repossession of the Equipment, and Customer expressly waives all rights to possess the Equipment after an Event of Default. All
remedies are cumulative and not alternative, and no exercise by Miracle of a remedy will prohibit or waive the exercise of any other remedy.  Customer
shall pay all reasonable attorneys fees plus any costs of collection incurred by Miracle in enforcing its rights hereunder. Subject to any limitations under
law, Customer shall pay to Miracle as liquidated damages, and not as a penalty, an amount equal to 1.5% per month of any payment that is delinquent
in such month and is not received by Miracle within ten (10) days after the date on which due.

3. Limitation of Warranty/ Indemnity. MIRACLE MAKES NO EQUIPMENT WARRANTIES EXCEPT FOR THOSE STANDARD
WARRANTIES ISSUED WITH THE EQUIPMENT, WHICH ARE INCORPORATED HEREIN BY THIS REFERENCE. MIRACLE SPECIFICALLY
DISCLAIMS ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND ANY LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES. CUSTOMER AGREES TO DEFEND, INDEMNIFY AND SAVE MIRACLE HARMLESS FROM ALL
CLAIMS OF ANY KIND FOR DAMAGES OF ANY KIND ARISING OUT OF CUSTOMERS ALTERATION OF THE EQUIPMENT, ITS FAILURE TO
MAINTAIN THE EQUIPMENT, ITS FAILURE TO PROPERLY SUPERVISE EQUIPMENT USE, OR ITS FAILURE TO PROVIDE AND MAINTAIN
APPROPRIATE TYPES AND DEPTHS OF SAFETY SURFACING BENEATH AND AROUND THE EQUIPMENT IN ACCORDANCE WITH MIRACLES
INSTALLATION AND OWNERS MANUALS AND THE MOST CURRENT CONSUMER PRODUCT SAFETY COMMISSION HANDBOOK FOR PUBLIC
PLAYGROUND SAFETY.

4. Restrictions. Until all amounts due hereunder are paid in full, Customer shall not: (i) permit the Equipment to be levied upon or attached
under any legal process; (ii) transfer title to the Equipment or any of Customer's rights therein; or (i) remove or permit the removal of the Equipment to
any location not specified in this Quote.

5. Purchase Money Security Interest. Customer hereby grants, pledges and assigns to Miracle, and Miracle hereby reserves a purchase
money security interest in, the Equipment in order to secure the payment and performance in full of all of Customer's obligations hereunder. Customer
agrees that Miracle may file one or more financing statements, in order to allow it to perfect, acquire and maintain a superior security interest in the
Equipment.

6. Choice of Law and Jurisdiction. All agreements between Customer and Miracle shall be interpreted, and the parties' obligations shall be
governed, by the laws of the State of Missouri without reference to its choice of law provisions. Customer hereby consents to the personal jurisdiction of
the state and federal courts located in the city and county of St. Louis, Missouri.

7. Title; Risk of Loss; Insurance. Miracle Retains full title to all Equipment until full payment is received by Miracle. Customer assumes all
risk of loss or destruction of or damage to the Equipment by reason of theft, fire, water, or any other cause, and the occurrence of any such casualty
shall not relieve the Customer from its obligations hereunder and under any invoices. Until all amounts due hereunder are paid in full, Customer shall
insure the Equipment against all such losses and casualties.

8. Waiver; Invalidity. Miracle may waive a default hereunder, or under any invoice or other agreement between Customer and Miracle, or
cure such a default at Customer's expense, but shall have no obligation to do either. No waiver shall be deemed to have taken place unless itis in
writing, signed by Miracle. Any one waiver shall not constitute a waiver of other defaults or the same kind of default at another time, or a forfeiture of
any rights provided to Miracle hereunder or under any invoice. The invalidity of any portion of this Quote shall not affect the force and effect of the
remaining valid portions hereof.

9. Entire Agreement; Amendment; Binding Nature. This fully-executed Quote, as supplemented by Change Orders and invoices containing
exact amounts of estimates provided herein, constitutes the complete and exclusive agreement between the parties. A Change Order is a written
instrument signed by the Customer and Miracle stating their agreement as to any amendment in the terms of this Quote. Customer acknowledges that
Change Orders may result in delays and additional costs. The parties agree that all Change Orders shall include appropriate adjustments in price and
time frames relating to any requested amendments. Upon full execution, this Quote shall be binding upon and inure to the benefit of the parties and
their successors and assigns.

10. Counterparts; Electronic Transmission. This Quote, any invoice, and any other agreement between the parties, may be executed in
counterparts, each of which shall constitute an original. The facsimile or other electronic transmission of any signed original document and

retransmission of any signed facsimile or other electronic transmission shall be the same as the transmission of an original. At the request of either
party, the parties will confirm facsimile or other electronically transmitted signatures by signing an original document.

Rev E 021815
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Exhibit B
CITY OF OLATHE INSURANCE REQUIREMENTS

These requirements apply to the vendor or contractor (“Vendor”) entering into an
Agreement with the City of Olathe (“City”").

A. Insurance. Secure and maintain for the term of the Agreement insurance of such

types and in at least such amounts as set forth below from a Kansas authorized

insurance company which carries a Best's Policyholder rating of “A-" or better and

carries at least a Class “VII” financial rating or better, unless otherwise agreed to by

City:

1. Commercial General Liability: City must be listed by ISO endorsement or its

equivalent as an additional insured on a primary and noncontributory basis on
any commercial general liability policy of insurance. The insurance must apply
separately to each insured against whom claim is made or suit is brought, subject
to the limits of liability.

Limits: Per Occurrence, including Personal & Advertising Injury and
Products/Completed Operations: $1,000,000; General Aggregate: $2,000,000.
Business Auto Insurance: City must be listed by ISO endorsement or its equivalent

as an additional insured on a primary and noncontributory basis on any
automobile policy of insurance. Insurance must apply separately to each insured
against whom claim is made or suit is brought, subject to liability limits.
Limits: All Owned Autos; Hired Autos; and Non-Owned Autos: Per
occurrence, combined single limit: $500,000.
Notwithstanding the foregoing, if Vendor does not own any automobiles,
then Vendor must maintain Hired and Non-Owned Auto insurance.
. Worker's Compensation and Employer’'s Liability: Workers compensation

insurance must protect Vendor against all claims under applicable state Worker's
Compensation laws at the statutory limits, and employer's liability with the
following limits.

Limits: $500,000 Each Accident/$500,000 Policy Limit/$500,000 Each Employee
Professional Liability (if applicable): Unless excused by the Agreement with the

City, Vendor must maintain for the term of this Agreement and for a period of
three (3) years after the termination of this Agreement, Professional Liability
Insurance.

Limits: Each Claim: $1,000,000; General Aggregate: $1,000,000.

. Cyber Insurance (if applicable): IF accessing the City's network or City's data,

THEN maintain the following coverages throughout for the term of this
Agreement and for a period of three (3) years after the termination of this
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Agreement: Cyber Incident/Breach Response and Remediation Expenses, Digital
Data Recovery, Privacy and Network Security Liability, and Notification Expense.
Limits: Per claim, each insuring agreement: $1,000,000; Aggregate: $1,000,000.

B. Exposure Limits. Above are minimum acceptable coverage limits and do not imply
or place a liability limit nor imply that the City has assessed the risk that may be
applicable to Vendor. Vendor must assess its own risks and if it deems appropriate
and/or prudent maintain higher limits and/or broader coverage. The Vendor's
insurance must be primary, and any insurance or self-insurance maintained by the
City will not contribute to, or substitute for, the coverage maintained by Vendor.

C. Costs. Insurance costs must be at Vendor's expense and accounted for in Vendor's
bid or proposal. Any deductibles or self-insurance in the above-described coverages
will be the responsibility and at the sole risk of the Vendor.

D. Verification of Coverage
1. Must provide certificate of insurance on ISO form or equivalent including all

requirements listed herein. City uses the myCOIl platform for submission and
review of certificates of insurance and related documentation. Vendor must
provide any information needed to register on the platform and submit
certificates of insurance and related documentation through the platform.

2. Any self-insurance must be approved in advance by the City and specified on the
certificate of insurance. Additionally, when self-insured, the name, address, and
telephone number of the claim’s office must be noted on the certificate or
attached in a separate document.

3. When any of the insurance coverages are required to remain in force after final
payment, additional certificates with appropriate endorsements evidencing
continuation of such coverage must be submitted along with the application for
final payment.

4. For cyber insurance, the certificate of insurance confirming the required
protection must confirm the required coverages in the “Additional Comments”
section or provide a copy of the declarations page confirming the details of the
cyber insurance policy.

E. Cancellation. No required coverage may be suspended, voided, or canceled, except
after Vendor has provided thirty (30) days' advance written notice to the City.

F. Subcontractor's Insurance: If a part of this Agreement is to be sublet, Vendor must
either cover all subcontractors under its insurance policies; OR require each
subcontractor not so covered to meet the standards stated herein.
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