
City of Olathe Planning Commission

100 E. Santa Fe | Council Chamber

Monday | January 8, 2024 | 7:00 PM

Final

CALL TO ORDER

PLEDGE OF ALLEGIANCE

QUORUM ACKNOWLEDGEMENT

CONSENT AGENDA

A. MN23-1211: Approval of the minutes as written from the December 11, 2023 

Planning Commission meeting. 

B. MP23-0017: Request for approval of a minor plat of Olathe Pointe, Third Plat, 

containing two (2) lots on approximately 12.77 acres, located at 14635 W. 119th 

Street.

Owner: Brad LaRue, UG3 Olathe, LP C/O United Growth

Engineer/Applicant: Michael Bogina, Olsson

Staff Contact: Luke Bertram and Kim Hollingsworth

C. FP23-0032: Request for approval of a replat of Millcreek Center II, Fourth Plat, 

containing one (1) lot and two (2) tracts on approximately 3.32 acres, located at 

1875 N. Ridgeview Road.

Owner: L.E. Huckelberry, Mill Creek Partnership

Applicant: Rob Heise, Frontier Investments LLC 

Engineer: Alex Gustafson, OWN Inc. 

Staff Contact: Taylor Vande Velde and Kim Hollingsworth

REGULAR BUSINESS

REGULAR AGENDA-PUBLIC HEARING

A. PUBLIC HEARING

PR23-0022: Request for an exception to the NC (Neighborhood Center) District for 

the maximum tenant size for Arbor Creek Building H., located at 16517 W. 159th 

Terrace.

Owner/Applicant: Gavin Barmby, Murlen 159, LLC

Architect: Larry Lisbona, Lisbona Architects, Inc.  

Staff Contact: Andrea Fair and Kim Hollingsworth
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Planning Commission Meeting Agenda - Draft January 8, 2024

B. PUBLIC HEARING

RZ23-0012: Request for approval of a rezoning from the CTY RUR (County Rural) 

District to the R-1 (Residential Single-Family) District, preliminary plat, and 

preliminary site development plan for Heritage Ranch on approximately 128.98 

acres; located southwest of 159th Street & Black Bob Road (Lackman Road).

Owner: John H. and Susan Wilson

Applicant/Engineer: Tim Tucker, Phelps Engineering, Inc.

Staff Contact: Taylor Vande Velde and Kim Hollingsworth

C. PUBLIC HEARING

RZ23-0014: Request for approval of a rezoning from the C-2 (Community Center) 

District to the D (Downtown, Mixed-Use) District and a preliminary site 

development plan for The Olathe Group addition, located at 222 S. Kansas 

Avenue.

Owner/Applicant: Jim Boldt, DOCE Properties, LLC

Engineer: Judd Claussen, Phelps Engineering, Inc.

Staff Contact: Emily Carrillo and Kim Hollingsworth

ANNOUNCEMENTS

ADJOURNMENT

The City of Olathe offers public meeting accommodations. Olathe City Hall is wheelchair accessible. Assistive 

listening devices as well as iPads with closed captioning are available at each meeting. To request an ASL 

interpreter, or other accommodations, please contact the City Clerk’s office at 913-971-8521. Two (2) business days 

notice is required to ensure availability.
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MINUTES – Opening Remarks  

Planning Commission Meeting: December 11, 2023 

 

The Planning Commission convened at 7:00 p.m. to meet in regular session with 
Chairman Wayne Janner presiding.  Commissioners Keith Brown, Ken Chapman, 
Jeffrey Creighton, and Megan Lynn were present. Commissioner Bergida was absent for 
the consent agenda and public hearing Item A (FP23-0030), but present for public hearing 
Item B (RZ23-0010). Commissioners Taylor Breen, Chip Corcoran, and Jim Terrones 
were absent. 
 
Recited Pledge of Allegiance. 
 
Chair Janner made introductory comments. Chair Janner directed commissioners to 
report if they have had ex parte communication when that item is reached in the agenda. 
 
Chair Janner referenced the Planning Commission Consent Agenda, which includes four 
items. Chair Janner asked if any items need to be removed for separate discussion or 
additional information. Seeing none, Chair Janner asked for a motion on the consent 
agenda. 
 
A motion to approve MN23-1113, Planning Commission meeting minutes of November 
13, 2023, was made by Commissioner Creighton and seconded by Commissioner 
Chapman. The motion passed 5 to 0. 



MINUTES  

Planning Commission Meeting:   December 11, 2023 

Application: PLN23-0003:  Approval of the 2024 Olathe Planning Commission 
Meeting Dates. 

A motion to approve PLN23-0003 2024 Olathe Planning Commission Meeting Dates on 
consent agenda was made by Commissioner Creighton and seconded by 
Commissioner Chapman. The motion passed with a vote of 5 to 0. 



MINUTES  

Planning Commission Meeting:   December 11, 2023 

Application: MP23-0016:  Request for approval of a minor plat of The 
Landings at Stone Creek, Seventeenth Plat, 
containing three (3) lots on approximately 0.21 
acres, located at 12304 - 12316 S. Prairie Creek 
Road. 

A motion to approve MP23-0016 was made by Commissioner Creighton and 
seconded by Commissioner Chapman. The motion passed with a vote of 5 to 
0 with no stipulations. 



 

MINUTES  

Planning Commission Meeting:   December 11, 2023 
 

Application: 
 
PR23-0021:   Request for approval of a revised preliminary site 

development plan for Sign Lady Graphix on 
approximately 0.46 acres, located at 609 S. Fir 
Street. 

 

 
A motion to approve PR23-0021 as stipulated was made by Commissioner Creighton 
and seconded by Commissioner Chapman. The motion passed with a vote of 5 to 0 
with the following stipulations: 

 
1. A waiver is granted from UDO 18.20.150.B to reduce the required side yard 

building setback from 10 feet to 2 feet to the south property line, as shown on the 
preliminary site development plan dated November 28, 2023. 

 
2. Paving adjacent to the west property line must maintain a 12-foot setback to 

accommodate buffer landscaping requirements and the privacy fence must be 
located east of the landscape buffer. 

 
3. Exterior ground-mounted or building-mounted equipment, including but not limited 

to mechanical equipment, utilities’ meter banks, and coolers, must be screened 
from public view with three (3) sided landscaping or an architectural treatment 
compatible with the building architecture. 



MINUTES  

Planning Commission Meeting: December 11, 2023 

Application: FP23-0030:   Request for approval of a final plat with the vacation 
of a portion of the existing Limits of No Access (LNA) 
for Asbury Centre 2nd Plat, containing two (2) lots 
and two (2) tracts on approximately 2.84 acres, 
located at 15892 S. Ridgeview Road. 

Emily Carrillo, Senior Planner, presented FP23-0030, a request to approve a final plat 
with vacation of a portion of the existing Limits of No Access (LNA) for Asbury Centre 2nd 
Plat, located at the northwest corner of 159th Street and Ridgeview Road. The proposed 
replat will establish lot lines, dedicate easements including a new sewer easement, and 
vacate portions of the current access control. The vacation is consistent with the approved 
preliminary site development plan from earlier this year.  

All public notice requirements have been met.  

Staff recommends approval with no stipulations. 

Commissioner Creighton asked for confirmation there were no changes from the 
approved preliminary plat, which Ms. Carrillo confirmed.  

Commissioner Creighton recalled with the preliminary plat, a commissioner had 
expressed concerns about deliveries on the north and asked if that concern was taken 
into consideration. Ms. Carrillo stated it was taken into consideration in the preliminary 
plan which was previously approved with the rezoning application. Tonight’s vacation 
request is to allow those approved access points, one of which is the Ridgeview access 
point. 

Chair Janner opened the public hearing, but no one was signed up to speak. With no 
further comments, he entertained a motion to close the public hearing. 

A motion was made by Commissioner Brown to close the public hearing, seconded by 
Commissioner Chapman [mistakenly identified by Chair as Commissioner Lynn]. The 
motion passed by a vote to 5 to 0. 

With no further comments, Chair Janner entertained a motion on FP23-0030. 
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A motion to approve FP23-0030 as stipulated by staff was made by Commissioner 
Chapman and seconded by Commissioner Lynn. The motion passed with a vote of 5 
to 0 with no stipulations.  



 

MINUTES  

Planning Commission Meeting: December 11, 2023 
 

Application: 
 
RZ23-0010:  Request for approval of a zoning amendment to 

Ordinance 20-44, for a Planned District (PD) and a 
revised preliminary site development plan for Bach 
Homes Montage Apartments on approximately 
17.31 acres; located southwest of W. 127th Street 
and S. Mur-Len Road. 

 

 
Kim Hollingsworth, Planning and Development Manager, presented RZ23-0010, a 
request to approve an amendment to Ordinance 20-44 for a Planned District (PD), located 
southwest of 127th Street and Mur-Len Road. Ms. Hollingsworth stated since this is 
already an approved plan, the request is to amend specific items only. The property was 
zoned to the Planned District in 2018 and revised in 2020. Surrounding zoning includes 
commercial and high-density multi-family residential. PlanOlathe designates the site as a 
community commercial center.  
 
Ms. Hollingsworth stated the land uses approved in 2020 are not changing. Ms. 
Hollingsworth presented the revised preliminary site development plan for Bach Homes 
Montage Apartments. The proposed changes include modifying the layout from three 
residential buildings to five residential buildings, increasing the density from 383 units 
(26.5) to 404 units (28), and adding above-ground detention in addition to underground 
detention. A revised traffic study was conducted and the 2020 approved traffic 
improvements will be sufficient without modification.  
 
Staff recommends approval of the zoning amendment with stipulations. In order to 
accommodate a PD District, stipulations are required for uses, density, setbacks/height, 
site design, building design, landscaping, street improvements, and phasing.  
 
Staff recommends approval of the revised preliminary site development plan with 
stipulations for stormwater, screening, traffic improvements, final site development plan 
and platting. The proposed stipulations are designed to provide appropriate parameters 
while still allowing flexibility for minor revisions to the plan.  
 
All public notice requirements have been met. Eight residents attended the neighborhood 
meeting, discussing stormwater and traffic and the general development. Staff has not 
received any additional correspondence after the neighborhood meeting.  
 
Chair Janner asked for any questions from the commissioners.  
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Commissioner Creighton asked if the proposed garages are all internal-facing, which 
Ms. Hollingsworth confirmed.  
 
Commissioner Creighton asked for more information about the traffic signals on 129th 
and at Moore and 127th since current traffic has difficulty crossing Mur-Len or 127th. Ms. 
Hollingsworth reviewed the traffic signals at 129th and Mur-Len and at 127th and Moore.  
 
Commissioner Creighton asked if the intersections would be expanded.  
 
Chet Belcher, Chief Community Development Officer, stated there will be dedicated 
left turn lanes at those intersections. 
 
Chair Janner asked for further clarification about the current turn lane on 127th Street 
versus what is proposed, and Ms. Hollingsworth confirmed additional turn lane space will 
be added.  
 
Commissioner Bergida asked for clarification about the change in units with the 
proposed amendment. Ms. Hollingsworth confirmed the apartments would increase by 
fourteen (14) units and townhomes would increase by seven (7) units. Commissioner 
Bergida also asked what prompted the changes since the 2020 approval. Ms. 
Hollingsworth stated the stormwater change from underwater to above-ground 
prompted the layout change, in addition to the applicant’s interest to modify based on 
their experience building similar layouts in other locations. Ms. Hollingsworth deferred to 
the applicant for further information.  
 
Commissioner Bergida asked for confirmation that the additional units wouldn’t create 
a significant extra traffic burden. Ms. Hollingsworth confirmed that the traffic study was 
completed in 2020 and again with the current proposed plan; the approved traffic 
improvements will be sufficient for the current proposed plan modifications. 
 
Applicant Brandon Ames, Bach Homes, 270 N. 2250 E, Layton, Utah, provided 
company history for Bach Homes. Bach Homes has projects in Utah, Idaho, Montana, 
Colorado, and Kansas City. Mr. Ames asserted that Bach Homes builds higher quality 
products because they generally maintain ownership of their projects permanently and 
utilize an in-house property management company. Bach Homes’ has had another project 
in Kansas City for seven years. From that experience and feedback from contractors and 
engineers regarding soil content, rainfall, grade changes on the site and material costs, 
Bach Homes decided to modify the Montage design to better accommodate stormwater 
storage.  
  
Chair Janner opened the public hearing, and one speaker was signed up to speak.  
 
William “Bill” Gulick, 16330 W. 124th Street, Olathe, Kansas 66062, stated he has lived 
at this address about 45 years. They’ve waited a long time to see what will be built on this 
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property and feel this proposed project looks fairly nice. He can live with the height of the 
proposed buildings. Mr. Gulick stated his main concern is the stop lights. He stated there 
will be three stoplights too close together and on hills where light-timing can get off. All 
these factors will cause rearend collisions. Mr. Gulick asked if commercial tenants were 
identified yet.  
 
Chair Janner stated this format was not question and answer, but just statements.  
 
Mr. Gulick stated he had nothing further. 
 
With no further comments, Chair Janner entertained a motion to close the public hearing. 
 
A motion was made by Commissioner Brown to close the public hearing, seconded by 
Commissioner Bergida. The motion passed by a vote to 6 to 0. 
 
Chair Janner opened the floor to the commissioners for discussion or further questions.  
 
Commissioner Creighton stated he had a question for Chet Belcher, and then asked 
that the applicant address the questions Mr. Gulick had. From an engineering 
perspective, Commissioner Creighton asked Mr. Belcher to address the concerns that the 
traffic will back up.  
 
Chet Belcher, Chief Community Development Officer, stated the time delays at Moore 
and 127th Street warranted the additional lights. Also, Olathe signals are networked by 
fiberoptics which will be well-coordinated.  
 
Commissioner Creighton and Chair Janner asked the applicant to come up and 
address Mr. Gulick’s question.  
 
Mr. Ames stated they do not yet have tenants. However, they are working with different 
companies to attract tenants.  
 
Commissioner Lynn asked staff whether there will be a warning eastbound to notify 
drivers of the new light.  
 
Mr. Belcher stated no warning is currently planned, though traffic staff monitors counts 
annually and warnings can be installed if it becomes an issue.  
 
Commissioner Lynn asked if the traffic study included Kansas City Road and 
Ridgeview Road, where the road narrows.   
 
Mr. Belcher stated traffic studies generally extend only to the next arterial road. 
However, Mr. Belcher believes a CIP study is planned for Ridgeview and Kansas City 
Road. 
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Commissioner Lynn added the trafficway would likely be impacted by drivers to K-10 
Highway.  
 
Mr. Belcher stated he didn’t see that currently, but he believed the 2026 CIP was 
planned for a traffic study of that area.  
 
Commissioner Bergida asked staff why the stipulations followed the Site 3 standards 
(29 unit max), rather than Site 1 standards (18 unit max per acre) for the R-4 District.  
 
Kim Hollingsworth, Planning & Development Manager answered that they use the 
standards as a reference point, but the Planned District creates its own standards. Staff 
doesn’t go to the standards to see what’s allowed; instead the applicant proposes a 
density, which staff then analyzes and reacts to. However, this proposed density aligns 
with other R-4 projects that have been approved (for example, Villas at Ridgeview Falls 
which is 27.6, or Ridgeview Corporate Center which is about 27.) This is in line with 
other standalone residential projects, but this is a mixed use, higher density with a 
combination of commercial on the ground floor.  
 
Commissioner Bergida asked if there is no limit to the number of units for a Planned 
District.  
 
Ms. Hollingsworth confirmed, saying instead Planned Districts are vetted through the 
zoning process. When the project was last vetted, the maximum was put in place of 
26.7 units per dwelling acre. The applicant is now requesting a slightly higher density. 
However, for comparison that proposed density is still below the maximum allowed in an 
R-4 District.  
 
Commissioner Bergida stated it’s below the maximum for Site 3, but he asked why 
staff went with Site 3 rather than the other site categories.  
 
Ms. Hollingsworth answered staff starts with the applicant’s request (which is 28) and 
then looks at the impact (i.e. layout, street-less parking) of that density request; staff 
believes this is in line with what’s expected at this major intersection in alignment with 
PlanOlathe, for a higher density Commercial Center.  
 
With no further comments, Chair Janner entertained a motion on RZ23-0010. 
 
Commissioner Creighton noted he appreciated the changes from the last approved 
project, in particular the larger buildings to smaller buildings.  
 
A motion to approve RZ23-0010 as stipulated by staff was made by Commissioner 
Creighton and seconded by Commissioner Chapman. The motion passed with a vote 
of 5 to 1 with the following stipulations: 
 

A. Staff recommends approval of the zoning amendment and revised preliminary site 
development plan (RZ23-0010) for the following reasons: 
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1. The proposed development complies with the policies and goals of the 
Comprehensive Plan. 

2. The requested zoning amendment meets the Unified Development 
Ordinance (UDO) criteria for considering zoning applications. 

B. Staff recommends approval of the zoning amendment with the following 
stipulations: 

1. The prohibited uses are established within the attached Use List (Exhibit A).  
Any modifications to the uses must be requested through the zoning 
amendment process. 

2. The development must provide the general allocation of land uses 
established on the preliminary site development plan (Exhibit B) dated 
November 27, 2023 and comply with the following standards: 

a. The residential density must maintain a minimum of 20 dwelling 
units per acre and a maximum of 29 dwelling units per acre. 

b. A minimum commercial floor area of 27,000 square feet must be 
provided. 

c. A minimum of 20% open space must be maintained and high-quality 
outdoor residential amenities provided. 

d. All setbacks are as established on the preliminary site development 
plan dated November 27, 2023.   

e. A minimum street frontage buildout of 30% is required along S. Mur-
Len Road for Lots 1, 4 and 5 and a minimum 50% buildout along all 
other streets for Lot 2. 

f. The development is subject to the development standards of UDO 
18.30 and the supplemental standards of UDO 18.50. 

3. The maximum building height is established as follows: 65’ multi-family 
residential, 35’ townhouses and 55’ commercial/mixed use.   

4. The multi-family residential, townhouses and mixed-use buildings are 
subject to Site Design Category 3, and the commercial buildings are subject 
to Site Design Category 4 per UDO 18.15.  

5. The building design is subject to UDO 18.15.020 for the commercial and 
mixed-use buildings. All other buildings must be comprised of primarily 
masonry materials with fiber cement siding as an accent only. The 
architectural design will be cohesive and harmonious throughout the 
development.  
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6. Sign standards will be determined with final site development plans or 
through a comprehensive sign package.  

7. All street improvements shall be in accordance with the traffic impact study 
and as required by the City Engineer.  A revised traffic study or report shall 
be submitted if there is a change in land use, as required by the City 
Engineer. 

8. All access drives and internal streets will be constructed with the first phase 
of development.  

C. Staff recommends approval of the revised preliminary site development plan with 
the following stipulations: 

1. Final site development plans must be approved prior to issuance of building 
permits for respective buildings.  

2. A replat must be approved and recorded prior to the submittal of building 
permits.  

3. Prior to certificate of occupancy for the apartments and townhomes, traffic 
signals must be constructed at the intersections of 129th Street and Mur-
Len, and at 127th Street and Moore Avenue. 

4. This site is subject to all City of Olathe Title 17 requirements for stormwater 

detention and stormwater quality. Stormwater management facilities must 

be adequate for each phase.  

5. The following site details will be reviewed during the final site development 
plan review and adhere to the following sections of the UDO: 

a. Parking lot screening details per UDO 18.30.130. 

b. Details for trash enclosures or compactors will comply with UDO 
18.30.130.   

c. Photometric plans for parking lot lighting will comply with UDO 
18.30.135. 

d. All rooftop mechanical equipment shall be screened from public view.  
All exterior ground or building mounted equipment, including but not 
limited to mechanical equipment and utility meter banks shall be 
screened from public view with landscaping or an architectural 
treatment compatible with the building architecture in compliance with 
UDO 18.30.130. 

 



 
 

 

MINUTES – Closing Remarks 

Planning Commission Meeting: December 11, 2023 
 

Kim Hollingsworth, Planning and Development Manager, reminded attendees the 
next Planning Commission meeting will be January 8, 2024, due to the holiday.   

Meeting adjourned. 



  

 
 
 

 
STAFF REPORT 
Planning Commission Meeting:  January 8, 2024 
 

Application: MP23-0017: Minor Plat of Olathe Pointe, Third Plat 

Location: 14635 W. 119th Street 

Owners: 

Engineer/Applicant: 

Brad LaRue, UG3 Olathe, LP C/O United Growth 

Michael Bogina, Olsson 

Staff Contact: Luke Bertram; Planner I 

 
Site Area: 12.77 acres Existing Use:         General Commercial 
Lots: 2 Current Zoning:       CP-2 District (Planned General  

Business) 
Tracts: 0 Plat:                          Olathe Pointe, Second Plat 

1. Introduction 
This is a request for approval of a minor plat of Olathe Pointe, Third Plat, which reestablishes 
lot lines for two (2) lots on approximately 12.77 acres, located at 14635 W. 119th Street. The 
applicant is replatting the property currently known as Lot 11 of Olathe Pointe, Second Plat to 
allow the northern tenant space occupied by Whole Foods to be owned separate from the 
remainder of the building. 
 
The subject property was rezoned to the CP-2 (Planned General Business) District as part of 
the Olathe Pointe development in 2003 (RZ-21-03) and was originally platted in 2005. The 
existing multi-tenant building was constructed in phases, with the southern portion approved 
in 2005 (PR-04-078) and the northern portion approved in 2012 (PR-12-026). 
 
No public easements or right-of-way will be dedicated with this replat, and therefore the plat 
does not require City Council approval. 

2. Plat Review 

a. Lots – The replat includes two (2) lots to allow for individual ownership of the existing 
tenant spaces within the retail building. 

b. Public Utilities – The subject property is located in the City of Olathe Water and 
Sewer service areas. No new easements are dedicated with this replat. 
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c. Streets/Right-of-Way – Both proposed lots maintain access to Black Bob Road and 
119th Street via the existing access easements located throughout Olathe Pointe. 

 

 

3. Staff Recommendation 

A. Staff recommends approval of MP23-0017, Minor Plat of Olathe Pointe, Third Plat, 
with no stipulations. 

Aerial view of the subject property outlined in yellow. 
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STAFF REPORT 
Planning Commission Meeting:   January 8, 2024 
 

Application: FP23-0032: Replat of Millcreek Center II, Fourth Plat 

Location: 1875 North Ridgeview Rd 

Owner: L.E. Huckleberry, Mill Creek Partnership 

Applicant: Rob Heuse, Frontier Investments, LLC 

Engineer:     Alex Gustafson, OWN, Inc. 

Staff Contact:     Taylor Vande Velde, Planner II 

Site Area: 3.32± acres  Existing & 
Proposed Uses: 

Car Wash 

Lots: 1 Existing Zoning: C-3 (Regional Center) District 

Tracts: 2 Existing Plat: Millcreek Center II 

1. Introduction 
The following application is a replat of Millcreek Center II, Fourth Plat, containing one (1) 
commercial lot and two (2) tracts. The subject property was originally platted as Lot 1 of the 
Millcreek Center II Plat in 1996 but remained vacant. The property was recently rezoned 
(RZ22-0015) to the C-3 District and a final site development plan (PAR22-0082) was 
approved in for Tommy’s Car Wash in February 2023. The carwash facility is currently under 
construction and the final plat is required to dedicate a stormwater detention tract consistent 
with the approved plans. 

2. Plat Review 

a. Lots/Tracts – The plat includes one (1) commercial lot approximately 3.32 acres with 
one (1) common tract. Tract B is intended to accommodate the proposed stormwater 
detention facility. 

b. Public Utilities – The site is located within the City of Olathe Water and Johnson 
County Wastewater service areas. The plat is served by existing utilities and no new 
utility easements will be dedicated with this plat. 

c. Streets/Right-Of-Way – The site is accessed from two existing private entrances 
extending to Ridgeview Road to the east and 119th Street to the north. No additional 
right-of-way is being dedicated with this final plat. 
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d. Stormwater – Tract B is intended to accommodate a stormwater detention basin for 
Tommy’s Carwash which will be owned and maintained by the owners of lot 1; The 
plat also includes a 10-foot access easement for maintenance. 

 

Aerial view of subject property outlined in yellow. 

3. Staff Recommendation: 

Staff recommends approval of FP23-0032, final plat of Millcreek Center II, Fourth Plat with 
the following stipulations: 

1. A Stream Corridor and a Stormwater Treatment Facility Maintenance Agreement 
must be submitted and approved prior to recording a final plat for this development 

































  

 
 

STAFF REPORT 
Planning Commission Meeting:  January 8, 2024 
 

Application: 
RZ23-0012: Rezoning from the CTY RUR (County Rural) District 

to the R-1 (Residential Single-Family) District, 
Preliminary Plat and Preliminary Site Development 
Plan for Heritage Ranch  

Location: Southwest of 159th Street and Black Bob Road (Lackman Road) 

Owner: John H. and Susan Wilson 

Applicant/Engineer: Tim Tucker; Phelps Engineering Inc. 

Staff Contact: Taylor Vande Velde; Planner II 

 
Site Area: 128.98 acres Proposed Use:  Residence, Single-Family 

Detached 

Proposed Density: 2.4 units/acre Plat:  Unplatted 

Existing Zoning: CTY-RUR (County 
Rural) 

Proposed Zoning:  R-1 (Single-Family 
Residential) 

Lots: 305 Tracts: 12 
 

 Plan Olathe 
Land Use Category Existing Use Existing Zoning 

Site Conventional 
Neighborhood 

Single-Family 
Residence/AG 

CTY-RUR (County 
Rural) 

North Conventional Neighborhood 
/ Secondary Greenway Single-Family Residential R-1 (Single-Family 

Residential) 

South Conventional Neighborhood 
/ Secondary Greenway Single-Family Residential R-1 (Single-Family 

Residential) 

East Primary Greenway Heritage Park CTY RUR / RN-1 

West Conventional Neighborhood 
/ Secondary Greenway Single-Family Residential R-1 (Single-Family 

Residential) 
 

1. Introduction 
The applicant is requesting a rezoning from the CTY RUR (County Rural) District to the R-1 
(Residential Single-Family) District for the Heritage Ranch subdivision. The property is located 
at the southwest corner of 159th Street and Black Bob Road. The proposed rezoning to the 
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R-1 District is required to allow the development of a single-family home subdivision. A 
preliminary plat and site development plan with 305 single-family lots and 12 common tracts 
accompany this rezoning request.  
 
The 128.98-acre site will be constructed in four (4) phases with a clubhouse, play area, and 
pickleball courts located in the center of the subdivision with a fishing pond in Tract B. The 
first phase on the east will provide two primary access points for the neighborhood, one from 
159th Street and the other from Black Bob Road. The development also includes an eight-foot-
wide asphalt trail extending from Black Bob Road along the length of the southern property 
line.  

2. History  

The property was annexed into the City of Olathe in October 2023 (ANX23-0001) and has 
historically been used for a single-family home along with farming and agricultural operations 
in the unincorporated Johnson County.  

  

Site Location Map 

 

RZ23-0012:  

Heritage Ranch Black Bob Road 

159th Street 

160th St. 

161st Ter. 

162nd St. 

Tw
ilight Ln. 
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3. Existing Conditions  

The existing site is primarily farmland and includes a single-family home that was constructed 
in 1983 in the center of the property with several small outbuildings and a large barn. Most of 
the existing tree canopy is located along the perimeter of the property where tree preservation 
is planned. The existing single-family home is proposed to remain and will be platted as an 
individual lot in the subdivision. 

View of the subject property from W. 159th Street, Looking Southwest 

4. Zoning Standards Land Use 

a. Land Use – The applicant is seeking a change of zoning to allow for the construction of 
single-family homes within the R-1 District. Permitted uses in the R-1 District include uses 
such as, but not limited to, single-family homes, assisted living facilities, schools, and 
religious facilities. The site is designated as Conventional Neighborhood, and Primary and 
Secondary Greenways on the PlanOlathe Future Land Use Map. The requested R-1 
District directly aligns with this future land use designation. 

b. Lot Standards – The preliminary plat includes 305 single-family residential lots. Of those 
lots, 28 have a minimum lot width of 50 feet, while the other 277 lots exceed the minimum 
requirements as permitted by Unified Development Ordinance (UDO) 18.20.070. Table 1 
below provides the dimensional standards for all lots. The lots range in size from 6,500 
square feet to 33,890 square feet with an average size of 11,646 square feet. Waivers are 
requested to side yard setbacks, as noted below, and detailed in Section 10.  

Table 1: Minimum 
Dimensional Standards Min. 50-Foot-Wide Lots 

Lot Size 5,000 square feet 

Lot Width 50 feet 

Front Yard 25 feet 

Side Yard 7 feet* 

Rear Yard 15 feet 

Corner Lot Side Yard 20 feet** 

Common Open Space 15% of site area, 50% of which must be active open space 

* A waiver is requested to reduce the 7-foot side yard setback to 5 feet for all lots that are 50 feet in 
width. 

** A waiver is requested to reduce the corner side yard setback for select lots from 20 feet to 15 feet. 
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c. Building Height – Building heights within the R-1 District are limited to 2 ½ stories and 
35 feet for residential homes and 75 feet for nonresidential buildings. The proposed single-
family homes will comply with this requirement. 

d. Setbacks – The UDO allows flexibility for a variety of setbacks and lot standards in 
exchange for the provision of common open space (see Table 1 above). A waiver is being 
requested to the minimum side yard setback of 7 feet and corner side yard setback of 20 
feet for those 28 lots which are 50 feet wide, as detailed in Section 10 of this report. 

e. Open Space –The open space requirement for the development is 19.35 acres and the 
applicant is providing 24.48 acres, which is 19% of the overall site, exceeding the 15% 
required by UDO 18.20.070.B. Of this required open space, 50% is required to be active; 
the clubhouse, play area, trail, and fishing pond are 18.74 acres, exceeding the 50% active 
open space requirement of 9.68 acres. 

5. Coffee Creek Master Plan 

Adopted in 2005, The Coffee Creek Master Plan provides a guide for future development 
generally located between 159th Street in the north and 175th Street in the south, and between 
Ridgeview Road in the west and Pflumm Road in the east. The Coffee Creek Master Plan 
designates this property for Neighborhood Residential land uses with a density between 2-4 
dwelling units per acre. New development within this study area should be high-quality and 
offer a range of housing options with amenities, which this proposal provides. The proposed 
subdivision provides 2.4 dwelling units per acre and addresses several goals from the plan 
including promoting quality of life through walkable and pedestrian-friendly development with 
sidewalks and trails. As such, the proposed plan meets the requirements for the Coffee Creek 
Master Plan. 

6. Development Standards 

a. Access/Streets – The proposed layout of streets and access points into the subdivision 
were reviewed against, and are compliant with, the City’s Access Management Plan and 
requirements of the UDO. Two (2) new street connections will be provided to arterial 
streets; one (1) to 159th Street to the north and one (1) to Black Bob Road to the east. 
The subdivision’s Black Bob Road entrance will also align with the future Johnson County 
Heritage Park entrance across the street, which will move approximately 500 feet south 
of its current location in 2024. While the arterial streets will provide new connections to the 
public street network, no residential lot will have direct access to an arterial street.  

The proposed street layout will connect to five (5) existing stub streets abutting the 
Heritage Ranch property to the west and south. Additionally, a permanent turn around will 
be constructed at the 163rd Terrace stub street located in the Stonebridge Park 1st Plat to 
the south. The subdivision will connect to an existing collector street to the west, 161st 
Terrace, which will extend to Black Bob Road.  

The existing single-family residence will be occupied and have temporary roadway access 
throughout the construction of Phase 1. The unplatted parcel directly south of Legacy 
Christian Church (Parcel ID 6F241417-3005) does not currently have access to a public 
street. To ensure future roadway access, Tract L and adjacent right-of-way to the south 
will be platted to provide access if the property is not sold to an adjacent property owner 
with roadway access in the future. Additionally, the number of access points provided for 
the subdivision provides adequate access for life and safety requirements of the Olathe 
Fire Department. 
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b. Landscaping/Screening – Master Landscaping is provided along both 159th Street and 
Black Bob Road within areas at least 25 feet in width as required by UDO Section 
18.30.130.H. Street trees will also be provided along all streets within the development. 

c. Amenities – The applicant is proposing a clubhouse, pickleball courts, and outdoor play 
area amenity centrally located within the subdivision in Tract D near the existing home. 
The existing barn will be converted and used as the clubhouse. In accordance with the 
phasing plan, the amenities will be completed with the second phase of development and 
additional details will be provided with the final development plan.   

The development will provide an 8-foot wide recreational trail through Tract J, Tract H and 
G along the southern portion of the property along with a Tree Preservation Easement. 
This trail will connect to future trails planned for the Arbor Creek neighborhood to the west, 
further connecting to existing parks including Arbor Creek Park and Heritage Park. Several 
accessways to this public trail are provided from four (4) locations within the development, 
meeting trail access requirements for single-family neighborhoods. Additionally, the trail 
leads to a fishing area in the existing pond located in Tract B. 

d. Tree Preservation – The property includes approximately 19.52 acres of woodland area. 
The UDO requires that at least 20% of the woodland area be preserved, or approximately 
3.9 acres for this property. The applicant has provided a tree preservation plan, included 
in this packet, depicting 3.95 (20.2%) acres of woodland area to be preserved on site. 
These areas are located along the southern and western property lines. Areas of existing 
trees internal to the site will be removed for stormwater detention.  

e. Stormwater/Detention – The property is located within the Coffee Creek Watershed and 
requires on-site stormwater detention and treatment. The applicant will provide three (3) 
stormwater BMPs on site, and the site will comply will all stormwater requirements of Title 
17. 

f. Public Utilities – The property is located in the WaterOne and Johnson County 
Wastewater (JCW) service areas. Utilities will be extended to serve each portion of the 
development. There are several existing utilities on the site including easements for, 
Evergy, Water District No. 1, Rural Water District No. 5, Union Gas System, Inc., and 
Consolidated Main Sewer District of Johnson County. 

7. Site Design Standards  

The property is subject to Site Design Category 1 (UDO 18.15.105) based on the 
Conventional Neighborhood designation of the PlanOlathe Future Land Use Map. The 
following is a summary of the applicable site design requirements:  

a. Street & Pedestrian Connectivity 

Sidewalks will be provided on one side of all internal local streets as required by the 
UDO with connections to pedestrian ways along arterial street rights-of-way provided. 
161st Terrace is classified as a collector street and includes sidewalks on both sides as 
required by the UDO. Public sidewalks will also be constructed by the developer along 
the perimeter of 159th Street adjacent to this development. The City will be constructing 
sidewalks along Black Bob Road as part of a 2024 Capital Improvement Project. 

The proposed street and pedestrian layout provide a total of 35 links and 27 nodes for 
an internal connectivity ratio of 1.3, exceeding the minimum required ratio of 1.2 for R-1 
Districts. 
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8. Building Design Standards 

Single-family homes constructed on lots less than 7,200 square feet in size are subject to the 
building design standards for single-family homes (UDO, 18.15.020.G.2). Requirements 
include the provision of high-quality materials, front facing entry elements, and garages that 
are subordinate to the primary façade. The applicant has provided example photos of what a 
home subject to these design requirements will look like and these have been included in the 
meeting packet. Technical elevations for individual homes in accordance with the UDO will be 
reviewed at the time of building permit to allow for increased flexibility of design features on 
each individual home. 

9. Public Notification and Neighborhood Meeting 

The applicant mailed the required certified public notification letters to surrounding properties 
within 200 feet and posted public notice signs on the property per UDO requirements. 

A Neighborhood Meeting was also held in accordance with the UDO on December 14th, 2023 
with approximately 35 attendees. All property owners and HOAs within 500 feet of the subject 
property were invited, as required by UDO, Section 18.40.030. Primary topics discussed at 
the Neighborhood Meeting included improvement of nearby roadways, regional detention in 
the area, and tree preservation easements along the southern property line. The applicant 
responded to each of the questions asked during the meeting and a copy of the meeting 
minutes is included within this packet. Staff has not received any additional correspondence 
regarding this application. 

10. Waiver Request  

Section 18.40.240 of the UDO provides a mechanism for waivers to be considered when 
unnecessary hardships can be demonstrated or where the exception would result in superior 
design. The applicant submitted a justification statement for one (1) waiver request identified 
below. This justification statement is included within this packet.  

1. A waiver is requested from UDO 18.20.070.b allowing the side yard setback to be 
reduced from 7 feet to 5 feet for interior Lots 15-31 and 34-44 and a reduction from 
20 feet to 15 feet for side yards on corner Lots 15, 25, 26, 34, and 44. This request 
impacts 28 lots in the development. 

Staff is supportive of the one (1) waiver request as the applicant has provided an alternative 
high-quality design throughout the development. The UDO provides flexibility for setbacks 
to ensure that a variety of housing styles are available throughout the City. As noted by the 
applicant, four different lot sizes are provided to appeal to different home buyers and 
accommodate different home sizes. The applicant is only requesting waivers for those lots 
which have narrower, 50 foot, widths. The lots that are less than 7,200 square feet in these 
areas will also be subject to the architectural building design standards outlined in the UDO, 
which require higher-quality building materials and architectural features. Additionally, 
common open space with amenities is provided to enhance the overall design and quality 
of the neighborhood. 
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11. UDO Rezoning Criteria 

The proposed zoning request meets the following policy elements of the PlanOlathe 
Comprehensive Plan: 

 LUCC-1.1: Consistency with the Comprehensive Plan. Land use proposals 
 should be consistent with the vision of the Comprehensive Plan, as well as 
 applicable local ordinances and resolutions.   

LUCC-3.3: Residential Zoning Standards. Ensure that zoning allows for a variety 
of home types and lot sizes. 

PTR-2.4: Incorporate Trails in Development. Utilize the design review process 
for private development and public improvements to improve bicycle and 
pedestrian linkages to new development during the planning and design of all 
projects. 

The application was reviewed against the UDO criteria for considering rezoning applications 
listed in UDO Section 18.40.090.G as detailed below.  

         A.  The conformance of the proposed use to the Comprehensive Plan and other  
    adopted planning policies. 

The proposed single-family use directly aligns with the PlanOlathe Comprehensive Plan 
Conventional Neighborhood and Primary Greenway future land use designations. The 
request also meets several policies of the Comprehensive Plan pertaining to Land Use 
and Community Character, Housing and Neighborhoods, and Parks, Trails, and 
Recreation. The proposed subdivision also aligns with the Coffee Creek Master Plan as 
previously identified. 

B.  The character of the neighborhood including but not limited to:  land use, zoning, 
density (residential), architectural style, building materials, height, structural 
mass, siting, open space and floor-to-area ratio (commercial and industrial). 

The character of the surrounding area is almost entirely residential and recreational in 
nature, with single-family detached homes to the north, south, and west, a religious 
institution to the northeast, a regional park located east of Black Bob Road. Residential 
densities and architectural style of the surrounding single-family developments are 
generally consistent with this development proposal. 

C.  The zoning and uses of nearby properties, and the extent to which the proposed 
use would be in harmony with such zoning districts and uses. 

Surrounding properties are zoned to the R-1 (Residential Single-Family) and CTY RUR 
(County Rural) Districts. The rezoning as proposed is in harmony with these surrounding 
residential districts and existing land uses. 

D.  The suitability of the property for the uses to which it has been restricted under 
the applicable zoning district regulations. 

The property was recently annexed into the City and requires zoning to a City zoning 
designation to accommodate any future development. The property currently retains 
CTY RUR zoning, primarily for agricultural uses. 
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E. The length of time the property has remained vacant as zoned. 

The property was annexed into the City in October 2023 and has retained the same 
agricultural uses and activities since. 

F. The extent to which approval of the application would detrimentally affect nearby 
properties.  

The proposed rezoning will not have a detrimental effect on surrounding properties. The 
R-1 District promotes uses and activities that are already occurring on surrounding 
properties within the neighborhood. Additionally, tree preservation is proposed along the 
western and southern property boundaries, providing buffers from existing development.  

G.  The extent to which development under the proposed district would substantially 
harm the value of nearby properties. 

The proposed rezoning will not substantially harm the value of nearby properties, which 
are zoned for similar uses.  

H. The extent to which the proposed use would adversely affect the capacity or safety 
of that portion of the road network influenced by the use, or present parking 
problems in the vicinity of the property. 

This zoning proposal will not cause any adverse effect on traffic and safety of the road 
network which complies with the City’s Access Management Plan. The subject property 
is situated at the corner of two arterial streets (159th Street and Black Bob Road) and 
connects to an existing collector road (161st Terrace). The City is also widening Black 
Bob Road to a divided 4-lane road in 2024 which will accommodate additional vehicular 
capacity within the area. 

 I.  The extent to which the proposed use would create air pollution, water pollution, 
noise pollution or other environmental harm. 

Future development is not anticipated to create air pollution, water pollution, noise 
pollution, or other environmental harm. The proposed development will preserve trees 
per UDO requirements and will follow best management practices for stormwater and 
detention. 

J.  The economic impact of the proposed use on the community. 

Future development would provide increased property tax revenue to benefit the Olathe 
community. 

K.  The gain, if any, to the public health, safety and welfare due to denial of the 
application as compared to the hardship imposed upon the landowner, if any, as 
a result of denial of the application.   

The proposed rezoning does not negatively impact the public health, safety or welfare 
of the community as presented. If the application were denied, development of the 
property would be limited to low density rural residential and agricultural uses.  
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12. Staff Recommendation 

A. Staff recommends approval of RZ23-0012, Heritage Ranch, for the following reasons: 

1. The proposed development complies with the policies and goals of the 
Comprehensive Plan. 

2. The requested rezoning to the R-1 District meets the Unified Development 
Ordinance (UDO) criteria for considering zoning applications.  

B. Staff recommends approval of the rezoning to the R-1 District with no stipulations. 

C. Staff recommends approval of the preliminary plat and preliminary site development 
plan with the following stipulations: 

1. A waiver is granted from UDO 18.20.070.b allowing the side yard setback to be 
reduced from 7 feet to 5 feet and corner side yard from 20 feet to 15 feet for Lots 
15-31 and 34-44, as shown on the preliminary plat dated January 2nd, 2024. 

2. Homes constructed on lots less than 7,200 square feet in size are subject to the 
building design standards for single-family homes as outlined in UDO, Section 
18.15.020.G.2.  

3. Tract L and adjacent right-of-way to the south may be developed as a single-family 
lot at the time the unplatted ground to the east is sold to an adjacent property 
owner, or has access to Lackman Road. 

4. Prior to building permit issuance for Phase 1, two points of access from arterial 
roadways must be constructed as shown on the phasing plan dated December 
22nd, 2023. 

5. The following criteria apply to the Amenity Tract (Tract D): 

i. Locations of all structures must be shown with the final site development plan. 
ii. Adequate parking must be provided for amenities. 
iii. A final site development plan must be approved prior to issuance of building 

permits for amenities and structures located within the subdivision. 

6. All new on-site wiring and cables must be placed underground. 

7. All above ground electrical and/or telephone cabinets must be placed within the 
interior side or rear building setback yards. However, such utility cabinets may be 
permitted within front or corner side yards adjacent to street right-of-way if cabinets 
are screened with landscape materials, subject to UDO 18.30.130. 

8. Tree protection fencing per UDO 18.30.240.E must be installed around all areas 
of tree preservation and is required to be maintained throughout construction 
activities. Grading is not permitted within areas designated for tree protection. 



 
MEMORANDUM 
 
Date: November 9, 2023 
 
To: Nathan Jurey 
 Olathe Planning Dept. 
 
From: Tim Tucker, P.E. 
 Phelps Engineering, Inc. 
 
Re: Purpose For Rezoning Request 
 Heritage Ranch (Rezoning and preliminary plat) 
 PEI #230732 
 
The purpose for this rezoning request is to allow for single family residential lots to be 
constructed on this property.  Currently the property is zoned RUR Rural District, which 
allows 1 dwelling unit per ten acres and does not allow for a R-1 Single Family density.  
The proposed zoning being requested is R-1, which would allow for single family 
residential lots.   There is existing R-1 property zoning directly to the south, west, north, 
and northeast; and RN-1 Residential Neighborhood zoning on Heritage Park to the east.  
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Meeting Date: December 14, 2023 
 
Re:   Neighborhood Meeting Questions & Reponses 
   Heritage Ranch  
 
 
A neighborhood meeting was held on December 14, 2023, at Heritage Christian Academy/Legacy 
Christian Church, located at 16000 South Black Bob, Olathe, Kansas. The proposed preliminary plat 
for Heritage Ranch was presented to the attending neighbors and the following question in black print 
were asked by those attending with answers provided below.  
 

1. How wide is the Tree Preservation Easement? 
A 30’ TPE is provided along the south property line, and currently the entire tracts along west are 
defined as a TPE. 

 
2. Where is trail going to go? 

An 8’ trail is proposed on the south property line from our southwest property corner to Black Bob Road 
along our south property line within the tract ground. The first 30’ north of our south property line will be 
in a TPE and then a 20’ wide section of tract will be provided for trail just north of the TPE.  The intent is 
to preserve the south tree line.  

 
3. How wide is 161st Terrace? 

161st is a collector street and the R/W will be 60’ wide with a 36’ wide street measure from back of curb 
to back of curb.  

 
4. Will 159th Street be improved? 

No, the only improvements proposed on 159th Street is we will be providing right and left turn lanes at 
our entrance on 159th Street. The city will provide improvements on 159th Street at later date and 
improve the 2 lane sections to a 4 lane section with median.  Arterial improvements are the 
responsibility of the city and excise tax is paid the city for these improvements. We are not aware if 
159th Street is on the City’s CIP and are unsure of the timing of future improvements.  

 
5. Discussion regarding back up on 159th Street?  

Explained that right and left lanes at our entrance should prevent any backups due to our development. 
The turn lanes should also improve current conditions for turning movement at the entrance median 
break for left turn movements going north at the median break. Council women Felter added that a 
signal at 159th & Brougham was proposed to be installed by the city in 2027. 

 
6. Construction traffic? 

Public improvement construction access would be limited to 159th Street and Black Bob Road.  Once 
the streets are accepted by the city and house construction begins the streets will opened up and are 
public streets, construction at that time will be difficult to control.  The development will request builders 
to utilize 159th & Black Bob but it will be difficult to control all the different venders and sub-contracts 
involved in the house building.  

 
7. Blasting Rock? 

At this time we have no rock information or utility design on the project to determine the need for 
blasting. If blasting is required the contractor will be required to get a blasting permit from the city and 
meet city requirements.  

 



8. What is going to happen with the existing house? 
The existing house will saved and remodeled. A lot has been laid out around the existing house.  

 
9. Why are the stub streets being connected too? 

The city has predetermined the street connectivity to Heritage Ranch with the approval of the surround 
subdivision approvals. The city has an access management plan they utilize to ensure that all 
properties has good cross traffic connectivity. The city wants multiple access points to aid in emergency 
service access, and improve the overall traffic flow by providing multiple alternate routes.  

 
10. What is the depth of lots? 

The typical lot depth 135-feet, but some of the lots along the south property line will be shorter to allow 
for a 30’ TPE and path along the south property line.  

 
11. How is detention going to work?  

Explained that the site runoff will not exceed the pre-existing runoff flow rate. Runoff will be routed into 
the ponds and the outflow will be choked down to meet pre-existing flow rates, and storage has been 
provided above the normal pool to store the detained water.  

 
12. Will the north pond get larger? 

The north pond will be slightly increased in size and the dam height will be raised.  
 

13. Can the proposed east pond be moved further northeast along the property line? 
No, the pond needs to be located at the natural low point to capture the maximum drainage area for 
detention.  The location suggest northeast of the proposed location would not work because the 
drainage area to the basin would be too small and the only drainage to pond would be a small area of 
offsite area, none of our development would drain the pond therefore not serve any detention purpose.  
 

14. How wide is the Tree Preservation Easement? 
The TPE is 30’ wide along the south property except adjacent to the south pond where trees will need 
to be removed from the dam and the pond will need to be improved.  The tracts along west property 
line are currently proposed as TPE which the tracts are roughly 50’ feet wide.  I noted that the existing 
tree line is not 50’ wide.  
 

15. Water pressure concerns? 
Question was asked by resident north of 159th Street and I explained 12” water main is provided on 
159th Street that will adequate to serve development on both sides of 159th Street and service to the 
south of 159th on Heritage Ranch should not affect pressure north of 159th.  
 
After the meeting I looked into this question a little further and found the north side of 159th Street is 
served by a 12” City of Olathe water main that necks down to a 4” main in front of his residence.  A 16” 
WaterOne water main is located on the south side of 159th Street which Heritage ranch will be served 
from so the development of Heritage Ranch will have no impacts on the water pressure north of 159th 
Street. A 6” Waterone main is on Black Bob which will be improved to a larger main in accordance with 
WaterOne requirements. Water pressure on the west and south property lines should improved by 
being connected into the Heritage Ranch proposed water mains by providing additional water main 
loops. Adjacent property will no longer be on dead end lines.  
 

16. What will the shape of the small pond be? 
Pond will be improved and still be a wet pond with very similar shape as the existing pond.  

 
17. How will sanitary sewers work? 



Explained Johnson County Sanitary sewers have been extended to the property at the north, 
southwest, and southeast.  The entire Heritage Ranch property will gravity sewer to the exist JCW 
mains.  
 

18. Are there house plans? 
Not at this point, but the 50’ wide lots will require final development plans with house plans requiring 
additional architectural requirements like stone and stucco. 
 

19. House cost? 
$550,000 to over a million 

 
20. Who will sell lot developer or developer? 

Developer will realtor team selling lots 
 

21. How many builders? 
4 to 5 builders per lot size, so potentially 10 to 15 total builders 

 
22. Who is the HOA? 

The HOA management team has not been determined at this point 
 

23. Separation between back of lots?  
I explained that we have a tract a mininimum of 40’ feet wide on the south and west property line R-1 
lots are required to a minimum of 25’ rear yard setbacks so their will be a separation of at least 90’ 

 
Comments 24 to 37 were provided in writing from Michael Perdaris, located at 16090 Lackman 
Road but not discussed in the meeting discussion.  
 

24. Why were we last to find out about this development? 
Everyone within 500’ feet of the property was notified at the same time with the neighborhood meeting 
notice sent out prior to December 8th per city requirements. 

 
25. Why were we not approached about potentially selling our property to this development, 

especially given the required dead road for future neighborhood expansion on to or property? 
Not discussed. Stub street is required by city to meet the City’s Access Management Plan for 
connectivity. 

 
26. How close are structures going to be to our property lines? 

25-feet setack 
 

27. Are the houses next to our lots going to be single story, or will they be taller? 
Maximum height of 35 feet, could be 2-story 

 
28. We do not want to see a neighborhood outside our front windows. 

Not discussed in meeting 
 

29. What is the plan to ensure proper screening immediately out our front windows? 
Not discussed in Meeting.  No screen required between single family developments, no screening 
proposed. 

 



30. What is going to keep neighborhood residents out/off of our property? The main concern is 
children who may get injured while trespassing?  
Not discussed in Meeting.  Would be handled the same as every other a joining neighboring single 
family property in the city.  

 
31. What survey information exists showing current property lines and fences? 

Not discussed in Meeting.  An ALTA survey has been prepared by Phelps Engineering, Inc.  and fence 
on the south side of the Perdaris property is approximately 2 feet on the Heritage Ranch property and 
the fence on the west side of the Perdaris property is on the Perdaris property.  

 
32. Our property is unincorporated county, and we are not intending to request annexation. We 

intend to continue using our property in the same ways we are currently, which includes 
farming, hunting, burning brush, etc. 
Not discussed in Meeting.  

 
33. What amenities does this development bring to us? Will there be high speed internet? Fiber? 

Will there be sewer to hook on? 
Not discussed in Meeting.  High speed internet will be provided to development, if available. JCW 
Waste Water will required this development to extend sanitary sewer main to the Perdaris property, but 
the development will not hook him up. 
 

34. How will this development impact our property value? 
Not discussed in Meeting.   

 
35. How will this development impact or property tax?  

Not discussed in Meeting.   
 

36. What is the plan to ensure the continued natural drainage of water? With the addition of so 
many structures and so much pavement, natural water flow and drainage will be impacted. 
The Heritage Ranch property is located downhill of the Perdaris property and storm sewer will be 
provided to receive their runoff and maintain the current drainage path. Stormwater detention is being 
provided to reduce the peak runoff from the development to pre-existing runoff levels.  

 
37. What are the next steps/project timeline for the project? 

The forgoing process was explained at the end of the meeting.   
 
A public notice will be sent out to properties within 200-feet of the property prior to December 18th.  
Public Notification mailing has already been sent out and property owners should receive in the next 
couple of days.   
 
A public hearing, Planning Commision, will be held on January 8th at the city hall for the Zoning and 
preliminary plat.   
 
The zoning will proceed City Council for approval on February 6th at the city hall.  
 
 
 



Heritage Ranch Waiver Request 
 
 
The applicant, Heritage Ranch Developers, LLC is requesting a waiver from the City of Olathe’s Unified 
Development Ordinance (UDO).  
 
We are requesting a waiver from the side yard setback per UDO 18.20.070 B. requiring a seven (7) foot 
side yard setback on interior lot lines and (20) foot side yard on corner lots for lots less than 60 feet 
wide. The request is for a five (5) foot interior side yard on Lots 15-44 and a fifteen (15) foot side yard 
on corner lots 15, 25, 26, 34, and 44.  
 
The Heritage Ranch preliminary plat indicates that Lots 15-31 and 34-41 will be a minimum of fifty (50) 
feet wide as allowed in Section 12.20.070 of the UDO. The reduced lot width is allowed by right subject 
to 1) the building design standards found in Section 18.15.020.G. are met and 2) a minimum common 
open space of 15% is provided within the subdivision of which 50% shall be active open space. The 
remaining Lots 1-14, 32,33, and 45-305 will exceed the minimum lot width of sixty (60) feet for R-1. 
 
The intent of the additional building design and open space requirements for smaller lots are to ensure 
that the plan and layout will result in a “superior design”. Following this criterion, the UDO allows for 
various waivers where the results meet the intent of the regulations and create a streamlined process 
where the applicant can seek exceptions and where the exceptions create a “superior design”. The 
above requested waivers would only apply to the fifty (50) foot lots.  
 
In an effort to provide a mix of product over this one-hundred and twenty-nine (129) acre tract of 
property the applicant is proposing a mix of lot sizes and four market points to provide for housing for 
young families and established families alike. The market value of the fifty (50) foot lot is expected to be 
in the five hundred-thousand-dollar range and the sixty to eighty-five (60-85) foot lots up to a million 
plus range. Developing a plan that combines superior architecture and open space throughout the entire 
development will enhance the overall design of the neighborhood. 
 
The approval criteria for these waivers are met by: 
 

1) Providing a higher quality development design with increased architectural standards and open 
space. 

2) The proposed waivers are limited to the fifty (50) foot lots and these lots are designed to create 
their own unique neighborhoods, with in this overall planned development. 

3) These waivers are in line with the reduction in lots sizes, that are allowed, and will not injure, 
endanger or create any inconvenience on the private rights of others. 



  

 
 
 

 

STAFF REPORT 

Planning Commission Meeting:  January 8, 2024 
 

Application: 

 

RZ23-0014   Rezoning from the C-2 (Community Center) District to 
the D (Downtown, Mixed-Use) District and a 
Preliminary Site Development Plan for the Olathe 
Group 

Location: 222 S. Kansas Avenue 

Owner/Applicant: Jim Boldt, DOCE Properties, LLC 

Engineer/Architect: Judd Claussen, Phelps Engineering 

Staff Contact: Emily Carrillo, Senior Planner 

 

Site Area: 0.16± acres Proposed Use:  Community Services, 
Counseling & Intervention 

Building Area: 1,909 sq.ft. Plat:  Town of Olathe 

Existing Zoning: 
C-2 (Community 
Center) 

Proposed Zoning:  D (Downtown, Mixed-Use) 

 

 
Plan Olathe 

Land Use Category 
Existing Use Existing Zoning 

Site Urban Center/Downtown 
Community Services, 

Counseling, and 
Intervention 

C-2 (Community Center) 

North Urban Center/Downtown Retail C-2 (Community Center) 

South Urban Center/Downtown Office Building C-2 (Community Center) 

East Urban Center/Downtown 
Single-Family Residential 

Home 
C-1 (Neighborhood Center) 

West Urban Center/Downtown Commercial 
MP-2 (Planned General 

Industrial) 
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1. Introduction 

The applicant is requesting to rezone from the C-2 (Community Center) District to the D 
(Downtown, Mixed-Use) District, with an associated preliminary site development plan for the 
Olathe Group of Alcoholics Anonymous and Al-Anon (AA). The subject property is located at 
222 S. Kansas Avenue in downtown Olathe. The rezoning is necessary to allow for an 
expansion of the existing, legal non-conforming use. Staff is supportive of the request to 
rezone the subject property to the D (Downtown, Mixed-Use) District as outlined in this report. 

The property is currently developed with an existing single-story structure that is being used 
as a meeting space for the local AA group. The Olathe Group moved into 222 S. Kansas Ave 
on September 1, 2003, which at that time, was a use that was permitted by right within the C-
2 District. As a result of the 2014 comprehensive UDO update, the use was no longer 
permitted by right in the C-2 District, therefore creating a legal non-conformity at the current 
location.  

The Olathe Group has outgrown their current meeting space and is looking to expand. 
Meetings are held twice daily, seven days a week at this location. The proposed expansion 
includes an 800 square foot building addition that will be ADA accessible and provide 
adequate meeting space for larger groups, up to 40 people.  

The Unified Development Ordinance (UDO) Ch. 18.60 does not allow for the expansion or 
enlargement of a nonconforming use, and doing such would require the nonconformity to be 
brought into compliance. Rezoning the subject property to the Downtown (Mixed-Use) District 
would allow the Olathe Group to expand and continue as a permitted use at their current 
location in downtown. 

2. History  

The subject property is a part of the Original Town of Olathe plat, which was recorded in 1868. 
The existing residential structure was originally constructed in 1940 for use as a residential 
dwelling. The subject property was later converted to an office use in the mid-1950’s and was 
zoned to the C-2 (Community Center) District in June 1970 per Ord. 346-C when conventional 
zoning was established throughout the city. 

3. Existing Conditions 

The subject property currently includes a single-story, 1,109 square foot structure and large 
gravel parking area located to the rear of the property which is accessible from the existing 
alley. As previously stated, the existing residential structure has been utilized as an office or 
meeting space dating back to the mid-1950s. 
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View of subject property looking east from Kansas Avenue. 

 

 

Subject property outlined in yellow. 
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4. Zoning Standards  

a. Land Use – The Downtown District recognizes the unique characteristics of the traditional 
core and transition areas, accommodating a mix of uses such as retail, specialty shops, 
service, civic and office uses, as well as residential. The Olathe Group is categorized as 
‘Community Services, Counseling & Intervention’ per UDO Ch. 18.20.500 and is a 
permitted use in the requested Downtown (Mixed-Use) District. 

b. Building Height – The maximum building height for structures in the D-Downtown (Mixed-
Use) District is 7 stories or 90’ feet. The height of the proposed building addition is 
approximately 17 feet, and therefore, is compliant with the height standards of the D 
District. Additionally, the proposed height does not exceed that of the existing structure. 

c. Setbacks – The following table lists the minimum building setback requirements for 

developments in the Downtown (Mixed-Use) District as well as the setbacks for the 

proposed building addition.  

 UDO Requirement Proposed Addition 

Front Yard 15 ft. 13 ft.* 

Side Yard 5.6 ft. (10% of lot width; may be 
0 on one side) 

10.4 ft. (north) 

24.5 ft. (south) 

Rear Yard 10 ft. from the property line 11.1 ft.(east) 

* Front yard setback already established with existing structure to remain.  
 

5. Development Standards 

a. Access/Streets – The site fronts, and has pedestrian access from, Kansas Avenue; 
however, no existing driveway or vehicular access is available from Kansas Avenue. 
Vehicular access is provided to the rear parking lot from the rear alley connecting Kansas 
Avenue and S. Cherry Street. 

b. Parking – Off-street parking is not required in the Downtown District per UDO 
18.20.210.D. Where off-street parking is provided, it must be located behind or to the side 
of buildings and must be screened by low hedges or walls between 3-4 feet in height.  

Adequate parking is being provided to accommodate the use and proposed expansion. 
Four (4) new paved parking stalls, including one (1) ADA stall will be provided off of the 
rear alley. Additional on-street public parking is available along Kansas Avenue, as well 
as two (2) public parking lots and the downtown parking garage located within one (1) 
block of the subject property. The existing gravel lot located to the rear of the property will 
be removed and replaced with lawn area. 

c. Landscaping/Screening – Properties that are located within the Downtown District are 
exempt from Ch. 18.30.130 of the UDO for landscaping. However, the applicant has 
agreed to plant juniper shrubs and grasses to provide additional screening for rear parking, 



Page 5 

RZ23-0014 
1/8/2024 

and new landscaping will be added along Kansas Avenue to further enhance this street-
facing façade. 

d. Public Utilities – The subject property is located within the City of Olathe water and sewer 
service areas. 

6. Building Design Standards 

Development that occurs within the Downtown District is subject to architectural design 
guidelines that will contribute to a high-quality architectural design of Downtown Olathe while 
complementing the existing development in nearby residential neighborhoods. The proposed 
building addition meets the applicable architectural requirements of the Downtown District and 
the Original Town Overlay District.  

The proposed building addition will be constructed in a manner that matches the existing 
building and is complimentary to the mix of commercial and residential structures in the 
adjacent area. Design elements include a pitched roofline with asphalt shingles, white lap 
siding with trim and gutters, and windows to match the existing structure.  

7. Original Town Overlay District 

The subject property is located within the Original Town Overlay District which is intended to 
provide a measure of flexibility for new development or the redevelopment of existing 
structures in this older “Original Town” area of the City. UDO 18.20.030 works to ensure 
appropriateness of design elements for both architecture and site development plans that are 
consistent with the character of the area and adjacent properties, and in conformity with 
existing conditions. The proposed building additional is in compliance with the guidelines of 
the Original Town Overlay District. 

8. Envision Olathe Downtown Plan / Olathe 2040 

As outlined in the City’s Envision Olathe Downtown Plan and the Olathe 2040 Strategic Plan, 
application of the Downtown zoning district to the Downtown Core and parts of the Downtown 
Transition Area will help build the density of residents and businesses downtown needed to 
create a critical mass of activity. The requested Downtown District directly aligns with the 
policies and vision of these plans.  

9. Public Notification and Neighborhood Meeting 

The applicant held a neighborhood meeting on December 13, 2023, with nine (9) residents in 
attendance. Primary topics of discussion included operations and meeting schedules, how the 
addition will match the existing building, parking and access, and timing of the proposed 
project. The applicant provided response to these inquiries and feedback was generally 
supportive of the development proposal. Planning staff has not received any feedback or 
correspondence from the public regarding this project. Additionally, the applicant mailed the 
required public notification letters to surrounding properties within 200 feet and posted signs 
on the subject property per UDO requirements pertaining to the public hearing.  

10. UDO Rezoning Criteria Analysis 

The future land use map of the PlanOlathe Comprehensive Plan identifies the subject property 
as Urban Center / Downtown. The Downtown Mixed-Use District directly aligns with this future 
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land use designation and supports the goals and recommendations established in the City’s 
Envision Olathe Downtown Plan.  

The application was reviewed against the UDO criteria for considering rezoning applications 
listed in UDO Section 18.40.090.G as detailed below.  

         A.  The conformance of the proposed use to the Comprehensive Plan and other  
    adopted planning policies. 

• LUCC-1.1: Consistency with the Comprehensive Plan. Land use proposals 
should be consistent with the vision of the Comprehensive Plan, as well as 
applicable local ordinances and resolutions.   

• Principle LUCC-4: Encourage mixed-use development, especially in the 
downtown area, to support commercial uses, promote walkability, and provide 
for a variety of housing options. 

• OT-1.1 Downtown: Encourage multiple uses Downtown. This includes offices, 
services and government uses as well as retail, restaurants, entertainment, and 
night life, mixed with a diversity of residential housing types. 

• OT-1.2: Original Town Neighborhoods: Encourage a balanced mix of 
complementary and supportive land uses in each Original Town neighborhood, 
with a predominantly residential land use character. 

• OT-3.1 Implement Existing Plans: Continue implementation of the Envision 
Olathe Downtown Plan, Streetscape Master Plan and Original Town 
Enhancement Plan. Consider Neighborhood Action Plans when making 
decisions or prioritizing projects that affect the neighborhoods. 

• Principle CRL-3: Where possible, new construction should complement nearby 
historic buildings. 

The proposed Downtown Mixed-Use District is identified within the Comprehensive Plan 
as the preferred district for the Downtown Transition Area. which is defined by a lower 
intensity mix of uses surrounding the Downtown Core that blends into residential 
neighborhoods. 

B.  The character of the neighborhood including but not limited to: land use, zoning, 
density (residential), architectural style, building materials, height, structural 
mass, siting, open space and floor-to-area ratio (commercial and industrial). 

The surrounding neighborhood is adjacent to the Downtown Core and consists of a 
variety of uses that range from small commercial and offices uses, and both multifamily 
and single-family residential homes. The proposed zoning and permitted uses 
complement the surrounding uses by providing a mix of retail, small scale services, 
specialty shops, office uses and residential. 
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C.  The zoning and uses of nearby properties, and the extent to which the proposed 
use would be in harmony with such zoning districts and uses. 

The surrounding zoning primarily consists of the C-1 and C-2 Districts, with Downtown 
District zoning located one (1) block to the north. The uses of the surrounding properties 
include a mix of commercial, multifamily, and single-family residential. The proposed 
Downtown (Mixed-Use) District is in harmony with these existing uses.  

D.  The suitability of the property for the uses to which it has been restricted under 
the applicable zoning district regulations. 

Currently the site is only zoned for commercial uses. Rezoning to the Downtown Mixed-
Use District will allow for a greater range of commercial, office, and service uses to 
expand options provided in the Downtown area.  

E. The length of time the property has remained vacant as zoned. 

The subject property has been zoned to the C-2 District since 1970, when the 
conventional zoning was originally established in the City. The existing structure was 
constructed in 1940 and has been used since that time for residential and office uses.  

F. The extent to which approval of the application would detrimentally affect nearby 
properties.  

The proposed rezoning will not have any detrimental effect on nearby properties and 
promotes uses and activities that are compatible with the surrounding area. Additionally, 
the proposed zoning and permitted uses provide a transition from the Downtown Core 
into the mixed density residential neighborhood to the south and east.  

G.  The extent to which development under the proposed district would substantially 
harm the value of nearby properties. 

Staff has not received information indicating that rezoning would lead to a substantial 
impact on the value of surrounding properties.   

H. The extent to which the proposed use would adversely affect the capacity or 
safety of that portion of the road network influenced by the use, or present 
parking problems in the vicinity of the property. 

The uses allowed in this district will not adversely affect the capacity or safety of the road 
network in the general vicinity. Adequate off-street parking is provided to the rear of the 
lot in accordance with UDO requirements. 

 I.  The extent to which the proposed use would create air pollution, water pollution, 
noise pollution or other environmental harm. 

The uses allowed in the Downtown (Mixed Use) District will comply with the 
requirements of Title 17 of the Olathe Municipal Code, and will not create air pollution, 
water pollution, noise pollution, or other environmental harm. 
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J.  The economic impact of the proposed use on the community. 

The proposed rezoning will allow for a mix of uses that better align with the Envision 
Olathe Downtown Plan and the Olathe 2040 Strategic Plan. The proposed use adds 
value to the community through social capital, community service and employment 
opportunities. 

K.  The gain, if any, to the public health, safety, and welfare due to denial of the 
application as compared to the hardship imposed upon the landowner, if any, as 
a result of denial of the application.   

The proposal does not negatively impact the public health, safety or welfare of the 
community as presented. If the rezoning were denied, the applicant would be unable to 
expand the existing use under the current zoning designation.      

11. Staff Recommendation 

A. Staff recommends approval of RZ23-0014, 222 S. Kansas Avenue, for the following 
reasons: 

1. The proposed development complies with the policies and goals of the 
Comprehensive Plan for Land Use (LUCC) and Original Town (OT). 

2. The requested rezoning to the D (Downtown Mixed Use) District meets the 
Unified Development Ordinance (UDO) criteria for considering zoning 
applications. 

B. Staff recommends approval of the rezoning to the D (Downtown Mixed-Use) District 
as presented with no stipulations. 

C. Staff recommends approval of the preliminary site development plan with the following 
stipulations: 

1. On-site parking must occur in striped and designated parking stalls only and 
must not block alleyways or access drives.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          



                                                                                               

 
 

PHELPS ENGINEERING, INC. 

1270 N. Winchester▬ Olathe, Kansas 66061 ▬ (913) 393-1155 ▬ Fax (913) 393-1166 ▬ www.phelpsengineering.com 

 

MEMORANDUM 
 

Date: November 16, 2023 

 

To: Emily Carrillo 

 Olathe Planning Dept. 

 

From: Judd D. Claussen, P.E. 

 Phelps Engineering, Inc. 

 

Re: Purpose For Rezoning Request 

 222 S. Kansas Avenue 

 PEI #230225 

 

The purpose for this rezoning request is to allow for the existing building to be able to be 

expanded.  Currently the property is zoned C2 (Commercial) and the existing structure is used 

for Alcoholics Anonymous meeting space, which is a legal non-conforming use under C-2 

because the use has existed prior to changes in the zoning code.  However, City requirements 

dictate that any changes to the structure would require the property to be brought into 

compliance with the current zoning code.  Therefore a rezoning from C2 to Downtown District is 

requested so that the use that has existed on this site for 20+ years may remain and the building 

may be expanded. 

 

 

 











                                                                                              

 
 

 

Date: 12/13/2023 
 
Meeting Date: Dec. 13, 2023, 5:30 PM  
 
Location of Meeting: Olathe Downtown Library, 3rd floor room 
 Olathe, KS 
 
Project: 222 S. Kansas Rezoning/PDP for Olathe Group. 
  
Project/File No.:  230225 
 
Neighborhood Attendees: See attached Sign in Sheet 
 
Development Team:  Jim Boldt – Property owner and landlord 
  Judd D. Claussen, P.E., civil engineer  
 
Copy: Olathe planning staff 
 
 

1. Jim Boldt welcomed the attendees, introductions.  Attendees signed the sign-in 
sheet.   

2. This project is zoned commercial but we need to rezone to the downtown zoning 
district.  This is so that the addition to the building can be done.  We are a 
grandfathered use on this property today, but cannot do any modifications to the 
building.   The Olathe Group has occupied this building here for 20 years or 
better.  There have been police there only 2x in that 20 years that I can recall, 
and they were for non-violent issues.  The Olathe group is for Alcoholics 
Anonymous (AA) and Al-Anon.  They meet 2x a day every day.  The addition is 
needed for more room for the group.  The addition is to provide a meeting space 
for larger groups in the back of the building.  This new addition will be handicap 
accessible, with HC parking and mobility impaired parking in the back of the 
addition off the alley.  Landscaping and an attractive addition matching the style 
of the original building is proposed.  So if we can get the zoning we can add on 
to the building to improve the Olathe group’s facilities and provide a more 
functional environment for them. 

3. Judd showed the site plan, building floor plan and building architectural 
elevations, and walked the group through the various components of each plan.   

4. General discussion and questions occurred at this point. 
5. Question about the finish floor of the existing building and new building and 

street.   The existing building floor is 1034.5.  New building is 1033.1.   So about 
1.5 feet lower than existing.  Grade is lower in alley.  Sidewalk  is about a 1030.   

6. Existing building has a crawl space.  New building is slab on grade. 
7. An existing alley in rear of the property remains.  It is graveled from north 

property line to the south to access the E/W alley between Cherry and Kansas.  
The alley is not improved north of the property and will remain that way. 
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8. Parking is not in the alley, but off the alleyway. 
9. Parking is adequate.  New HC accessible and mobility impaired spaces being 

added.  Parking on Kansas available as well as the parking garage. 
10. Schedule is to complete the zoning process by February and submit for building 

permits as soon as possible thereafter.  Spring 2024 construction. 
11. City will not allow a metal roof as this is in downtown Olathe and the materials 

are to match as closely as possible to the original structure. 
12. About 40 people can be in the new addition meeting room.  Use of this building 

is the same, we just need more room to be more efficient and comfortable and 
to provide a place for larger groups to meet. 

13. Jim mentioned that although he owns building and is landlord his is also a 
neighbor.  His business is right next door and the Olathe group has been a great 
neighbor from that perspective. 

14. What is status of group to the east (behind this property).   Olathe group was 
working to rezone that property, but has abandoned that effort to focus on this 
addition. 

15. Good looking project with landscape that will be something the City can be proud 
of. 

16. Glad this new addition will be ADA accessible and that is something that is 
needed.  Since its not possible to make the existing structure ADA accessible, 
this addition is something that is sorely needed to serve handicap clientele. 

17. Churches hold a lot of AA and Al-Anon meetings but when churches shut down 
due to Covid, it strained the clientele to find other places that were open such as 
Olathe group.  This facility allows AA to be open under their own control, and not 
have to share a facility and be subject to trying to work around other tenants in 
the same building.   This is nothing but good for the community. 

18. This is a community service and because its privately owned, provides an 
affordable place for 12 step recovery.   

19. The Olathe group can barely function in the space they have now.  This allows 
us to function better, in a safer more controlled facility, and more comfortable 
for everyone.   

20. There will not be partitions in the new space at this time.  Maybe in future there 
could be moveable partitions but not at first.  Need the open space for the larger 
meetings.   

21. This will be heard at the Olathe Planning Commission meeting at 7 pm on 
Monday January 8. 

22. There were no further questions and the meeting ended. 
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