
City of Olathe City Council

100 E. Santa Fe | Council Chamber

Tuesday | April 16, 2019 | 6:15 PM

1. CALL TO ORDER

2. EXECUTIVE SESSION

Consideration of motion to recess into an executive session to discuss the following 
items:

A. To discuss personnel matters of non-elected personnel pursuant to the 
exception provided in K.S.A.75-4319(b)(1) regarding the evaluation of 
the Municipal Judge. (City Council)

B. For preliminary discussions related to acquisition of property pursuant 
to the exception provided in K.S.A.75-4319(b)(6) regarding the Lone 
Elm Road, Old 56 Hwy to 151st, Improvements Project, PN 3-C-084-17.
Staff Contact: Ron Shaver and Beth Wright

C. To discuss personnel matters of non-elected personnel pursuant to the 
exception provided in K.S.A.75-4319(b)(1) regarding the Internal Auditor 
position.  (City Council)
Staff Contact: Dianna Wright

3. RECONVENE FROM EXECUTIVE SESSION

4. BEGIN TELEVISED SESSION – 7:00 P. M.

5. PLEDGE OF ALLEGIANCE

6. SPECIAL BUSINESS

A. Award presentation to the Olathe Police Department Traffic Unit by 
representatives of the American Automobile Association (AAA) 
Community Traffic Safety Awards Program and Kansas Department of 
Transportation.
Staff Contact: Kim Delana

B. Proclamation declaring April 22-26 as Arbor Week.

Staff Contact: Kim Delana
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C. Recognition of an Olathe Teen Council senior for participating and 
providing leadership to the Olathe Teen Council.
Staff Contact: Kim Delana

D. Recognition of winners of the Olathe Creative Expression of Data Art 
Contest.
Staff Contact: Kim Delana

E. Recognition of Olathe high school student champions.

Staff Contact: Kim Delana

7. CONSENT AGENDA

The items listed below are considered to be routine by the City Council and may be 
approved in one motion. These may include items that have been reviewed by the 
City Council in a prior planning session. There will be no separate discussion unless 
a Councilmember requests that an item be removed from the consent agenda and 
considered separately.

A. Consideration of approval of the City Council meeting minutes of April 2, 
2019.
Staff Contact: Dianna Wright and Brenda Long

B. Consideration of new cereal malt beverage license application for 
calendar year 2019 for Preet INC. d/b/a Smoke Hut at 130B S. 
Clairborne.
Staff Contact: Dianna Wright and Brenda Long

C. Consideration of a drinking establishment renewal for Chuy’s Kansas, 
LLC, located at 11965 S. Strang Line Road.
Staff Contact: Dianna Wright and Brenda Long

D. Consideration of Resolution No. 19-1028, approving a temporary event 
permit for alcohol to be possessed and consumed within a designated 
public area in Downtown Olathe.
Staff Contact: Emily Carrillo and Daniel Yoza

E. Request for approval of a revised preliminary site development plan for 
Garmin Sign Package (PR19-0006) on 96.14± acres; located at 1200 E. 
151st Street. Planning Commission recommends approval 7-0.
Staff Contact: Kim Hollingsworth
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F. Request for the acceptance of the dedication of land for public 
easements and right-of-way for a final plat for Hickman Farms Estate 
(FP19-0003) containing 1 residential lot and no tracts on approximately 
3.59 acres; located at the southwest corner of the intersection of Parker 
Street and W. 124th Street. Planning Commission recommends 
approval 7-0.
Staff Contact: Kim Hollingsworth and Zach Moore

G. Request for the acceptance of the dedication of land for public 
easements for a final plat for Olathe Station Four (a replat of all of Lot 
1A, Olathe Station Three) (FP19-0004), containing 3 commercial lots 
and 1 common tract on 14.59± acres; located at the southwest corner of 
Strang Line Road and Strang Line Court. Planning Commission 
recommends approval 7-0.
Staff Contact: Kim Hollingsworth and Zach Moore

H. Consideration of Consent Calendar.

Staff Contact: Mary Jaeger and Beth Wright

I. Consideration of an Agreement with StudioKCA for design, fabrication, 
and installation of a commissioned art sculpture for the Indian Creek 
Library project, PN 6-C-001-17.
Staff Contact: Mary Jaeger and Beth Wright

J. Consideration of Resolution No. 19-1029 authorizing the City of 
Olathe’s project requests for inclusion in the 2020-2024 County 
Assistance Road System (CARS) Program.
Staff Contact: Mary Jaeger and Beth Wright

K. Consideration of Engineer’s Estimate, acceptance of bids and award of 
contract to O’Donnell & Sons Construction Co., Inc. for construction of 
the Santa Fe Arterial Mill and Overlay Project, PN 3-P-005-19.
Staff Contact: Mary Jaeger and Beth Wright

L. Consideration of Agreement between the City of Olathe, Kansas and 
Board of County Commissioners of Johnson County, Kansas, for the 
funding of the 159th Street and Black Bob Road Improvements Project, 
PN 3-C-006-16.
Staff Contact: Mary Jaeger and Beth Wright

M. Consideration of Agreement No. 11-18 with the Kansas Department of 
Transportation (KDOT) for funding the construction of the 159th Street 
and Black Bob Road Improvements Project, PN 3-C-006-16.
Staff Contact: Mary Jaeger and Beth Wright
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N. Consideration of Agreement between the City of Olathe, Kansas and 
Board of County Commissioners of Johnson County, Kansas, for the 
funding of the Black Bob (Lackman) Road, 159th to 175th, 
Improvements Project, PN 3-C-065-18.
Staff Contact: Mary Jaeger and Beth Wright

O. Consideration of Agreement between the City of Olathe, Kansas and 
Board of County Commissioners of Johnson County, Kansas, for 
funding the construction of the 175th and Lone Elm Traffic Signal 
Improvements Project, PN 3-TS-003-19.
Staff Contact: Mary Jaeger and Beth Wright

P. Consideration of an easement conveyance from the City of Olathe to 
Westar Energy, Inc. for the Santa Fe Street and Ridgeview Road 
Geometric Improvements Project, PN 3-C-083-15.
Staff Contact: Mary Jaeger and Beth Wright

Q. Consideration of Resolution No. 19-1030 authorizing a survey and 
description of land or interest to be condemned for the 119th and 
Pflumm Geometric Improvements Project, PN 3-C-071-18.
Staff Contact: Mary Jaeger, Beth Wright and Ron Shaver

R. Consideration of a Professional Services Agreement with Affinis Corp. 
for design of the Upper Cedar Creek, 169 Hwy to Mahaffie, Stormwater 
Improvements Project, PN 2-C-013-19.
Staff Contact: Mary Jaeger and Beth Wright

S. Consideration of a Restrictive Covenant limiting the acceptable uses of 
the Vertical Wellfield property and granting access to KDHE for 
inspection.
Staff Contact: Mary Jaeger and Alan Shorthouse

T. Acceptance of bid and consideration of award of contract to Conrad Fire 
Equipment for the purchase of a E.J. Metals, Inc. F550 Squad truck for 
the Fire Department.
Staff Contact: Jeff DeGraffenreid and Amy Tharnish

U. Acceptance of bids and consideration of award of contracts to Edwards 
Chemicals, Inc, Commercial Aquatic Services, Inc., and Hawkins, Inc. 
for swimming pool chemicals for the Parks & Recreation Department.
Staff Contact: Michael Meadors and Amy Tharnish
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V. Acceptance of bid and consideration of award of contract to Rush Truck 
Centers of Kansas, Inc. for the replacement of a cab and chassis for the 
Solid Waste Division of Public Works.
Staff Contact: Mary Jaeger and Amy Tharnish

8. NEW BUSINESS-PUBLIC WORKS

A. Consideration of Ordinance No. 19-12, RZ19-0002, requesting approval 
for a zoning amendment for the RP-3 District, The Villas of Asbury on 
10.52± acres; located at 15584 and 15608 S. Church Street. Planning 
Commission recommends approval 7-0.
Staff Contact: Kim Hollingsworth and Zach Moore

Action needed: Motion to concur and approve (4 positive votes), deny 
(5 positive votes required), or return to Planning Commission.

B. Consideration of Ordinance No. 19-13, VAC19-0001: Request approval 
for a drainage easement to allow for building of The Shops at Prairie 
Farms; located at 2180 W. Dartmouth Street. Planning Commission 
recommends approval 7-0.
Staff Contact: Kim Hollingsworth and Ginna Verhoff

Action needed: Consider a motion to approve or deny

9. NEW BUSINESS-ADMINISTRATION

A. Consideration of Ordinance 19-14 authorizing issuance of the City’s 
taxable Industrial Revenue bonds in an amount not to exceed 
$6,500,000 to BR Capital, LLC, Series 2019, for the construction of a 
34,440 sq. ft. office and shop facility.  (Bedrock Concrete Phase I 
Project).
Staff Contact: Dianna Wright and Emily Vincent

Action needed: Consider a motion to approve or deny

10. NEW CITY COUNCIL BUSINESS

11. END OF TELEVISED SESSION

12. GENERAL ISSUES AND CONCERNS OF CITIZENS

13. CONVENE FOR PLANNING SESSION

Reports are prepared for informational purposes and will be accepted as presented. 
There will be no separate discussion unless a Councilmember requests that a report 
be removed and considered separately.
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A. REPORTS

1. Report of 2018 outcomes including the Budget Strategy 
Alternatives Impact of Investments, Annual Performance Report, 
4th Quarter General Fund Fiscal Report and the Economic 
Development Incentives Activity Report.
Staff Contact: Dianna Wright, Emily Vincent and Matthew 

Randall

B. DISCUSSION ITEMS

1. Discussion on the Park Maintenance Facilities Improvements 
Project, PN 6-C-001-18.  (15 mins)
Staff Contact: Mary Jaeger and Beth Wright

2. Information Technology Department Activities and Initiatives. (15 
mins)
Staff Contact: Mike Sirna

14. ADDITIONAL ITEMS

15. ADJOURNMENT
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Police Department
STAFF CONTACT: Major Wade Lanphear
SUBJECT: Award presentation to the Olathe Police Department Traffic Unit
________________________________________________________________________________
ITEM DESCRIPTION:
Award presentation to the Olathe Police Department Traffic Unit by representatives of the American

Automobile Association (AAA) Community Traffic Safety Awards Program and Kansas Department of

Transportation..

________________________________________________________________________________
SUMMARY:
In August of 2018, the Olathe Police Department Traffic Unit submitted an application for the 2018
AAA Community Traffic Safety Awards Program. Awards are presented to communities for their
efforts to improve local traffic safety for the year. Points are earned for participation in different traffic
safety programs to include, a Traffic Safety Committee, Safe Routes to Schools, “Four E” Programs
and Projects (Education, Emergency Medical Response, Enforcement and Engineering), and
Statistical Measures of Success.

We were recently contacted and informed the Olathe Police Department Traffic Unit has earned the
Gold Award for 2018. Bob Hamilton, a representative from KDOT, has requested the opportunity to
present the award to the Olathe Police Department Traffic Unit at the City Council meeting on April
16, 2019.

________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Present award to the Olathe Police Department Traffic Unit.
________________________________________________________________________________
ATTACHMENT(S):
None
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PROCLAMATION
WHEREAS, 2019 is the 147th anniversary of Arbor Day, a holiday observed 

around the world to acknowledge the importance of planting trees; 
and

WHEREAS, the National Arbor Day Foundation has honored our City as a TREE 
CITY USA for the 36th consecutive year as well as with a Growth 
Award for 26 years, longer than any other city in Kansas; and

WHEREAS, Olathe is fortunate to have many beautiful trees, young and old, as 
well as a community that works to maintain their beauty and extend 
their benefits; and

WHEREAS, trees in Olathe enhance our City by increasing property values, 
boosting traffic to businesses, cutting heating and cooling costs, 
reducing stormwater runoff and soil erosion, and cleaning the air; 
and

WHEREAS, the City of Olathe is honored to join communities across America in 
celebrating the importance of trees to our lives and our environment.

NOW, THEREFORE, I, Michael Copeland, Mayor of the City of Olathe, do hereby 
proclaim April 22nd through 26th, 2019, as

ARBOR WEEK
in Olathe, urging all citizens to support efforts to care for our trees, plant trees, and support 
the City's forestry program on behalf of present and future generations.

In witness whereof, I have hereunto set my hand and caused the seal of the City of Olathe 
to be affixed this sixteenth day of April, 2019.
.

______________________________
Michael Copeland, Mayor 

______________________________
Emily K. Vincent, City Clerk



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: City Manager’s Office
STAFF CONTACT: Kim Delana
SUBJECT: Recognition of an Olathe Teen Council senior for participating and providing leadership to
the Olathe Teen Council.
________________________________________________________________________________
ITEM DESCRIPTION:
Recognition of an Olathe Teen Council senior for participating and providing leadership to the Olathe

Teen Council..

________________________________________________________________________________
SUMMARY:
2019 senior on the Olathe Teen Council is being recognized for his outstanding contributions to the
Olathe community and our City organization.

Brian Beach, Olathe North

The student will be presented with #OlatheProud caps and certificate signed by Mayor Copeland.

________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Recognize Olathe high school senior for his leadership and participation on the Teen Council.

________________________________________________________________________________
ATTACHMENT(S):
None
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright/Matthew Randall
SUBJECT: Presentation on the Expression of Data Program
________________________________________________________________________________
ITEM DESCRIPTION:
Recognition of winners of the Olathe Creative Expression of Data Art Contest.

________________________________________________________________________________
SUMMARY:
Budget Manager, Matt Randall, will give a brief overview of the expression of data program and will
invite the top three entrants to be recognized.

Last year, the City of Olathe’s launched a program called “Expression of Data” that resulted in a
downtown sculpture being on display in the lobby of City Hall that represented one of the City’s Key
Performance Indicators - The Mobility Index. This year the Expression of Data program has evolved
to become an art contest open to any high school student living in Olathe.  The program’s purpose is
to encourage creative, innovative student expression of Olathe’s commitment to citizens and service
through the City’s use of measurement and data.  This year’s entries were based on a theme of
Transportation to reflect the Mobility Index, Transportation Preservation & Renewal Index, and
Transportation Satisfaction Index.

In total, 28 Olathe students submitted their expression of data artwork representing their artistic
expression of transportation in the City of Olathe.
________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Recognize the top three entrants
________________________________________________________________________________
ATTACHMENT(S):
N/A
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: City Manager’s Office
STAFF CONTACT: Kim Delana
SUBJECT: Recognition of Olathe high school student champions.

________________________________________________________________________________
ITEM DESCRIPTION:
Recognition of Olathe high school student champions....Body

________________________________________________________________________________
SUMMARY:
Olathe prides itself on being a City of Champions, encompassing a wide variety of talents, including
both academic achievements and top finishes in competitive sports.  The City Council is asked to
recognize student accomplishments on a bi-annual basis, and Tuesday evening, the following
students will be honored:

Wrestling Olathe North, Keegan Slyter
Scholars Bowl Olathe North, Team
Perfect ACT Olathe North, Eddie Dai
Perfect ACT Olathe North, Arjun Garapaty
Dance Olathe North, Eaglettes Dance Team

Swimming Olathe East, Phillip Costello
Swimming Olathe East, 200 Medley Relay
Gymnastics Olathe East, Liz Wasinger
Gymnastics Olathe East, Team
Soccer Olathe East, Team

Bowling Olathe West, Michael Anderson

Dance Olathe Northwest, Ravens Dance Team
Perfect ACT Olathe Northwest, Dallin Armstrong
Perfect ACT Olathe Northwest, Cory Zink

Josh Price, Assistant Principal and Athletic Director of Olathe North High School, will join athletic

directors, coaches, and administrators in introducing the students.

________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Present City of Champions awards to Olathe student champions.
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MEETING DATE: 4/16/2019

________________________________________________________________________________
ATTACHMENT(S):
None
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright and Brenda Long
SUBJECT: Approval of City Council Meeting Minutes
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of approval of the City Council meeting minutes of April 2, 2019.

________________________________________________________________________________
SUMMARY:
Attached are the City Council meeting minutes of April 2, 2019 for Council consideration of approval.
________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
ACTION NEEDED:
Approval of the City Council meeting minutes of April 2, 2019.

________________________________________________________________________________
ATTACHMENT(S):

A. 04-02-19 Council Minutes
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City of Olathe City Council 

100 E. Santa Fe | Council Chamber

Tuesday | April 2, 2019 | 6:40 PM

A training presentation of the new agenda management system was held in the City 

of Governors conference room for the City Council and the Planning Commission 

from 5:30 PM - 6:30 PM.

Brownlee, Campbell, Randall, McCoy, Vogt, Copeland, 

Vakas, Munoz, and Rinke

Present:

BaconAbsent:

1. CALL TO ORDER

Bacon, Campbell, Randall, McCoy, Vogt, and CopelandPresent:

BrownleeAbsent:

Others in attendance were City Manager Wilkes, Assistant City Manager 

Sherman and City Attorney Shaver.

2. EXECUTIVE SESSION - 6:38 P.M.

Consideration of motion to recess into an executive session to discuss the following 
items:

Bacon, Campbell, Randall, McCoy, Vogt, and CopelandPresent:

BrownleeAbsent:

A. To discuss personnel matters of non-elected personnel pursuant to the 
exception provided in K.S.A.75-4319(b)(1) regarding the Internal Auditor 
position.  (City Council)

Motion by Randall, seconded by Bacon, to recess into an executive 
session to discuss personnel matters of non-elected personnel pursuant 
to the exception provided in K.S.A. 75-4319(b)(1) regarding the Internal 
Auditor Position for 20 minutes. The motion carried by the following 
vote:

Bacon, Campbell, Randall, McCoy, Vogt, and CopelandYes:

BrownleeAbsent:

Meeting will resume at 7:00 P.M. 

Council Member Brownlee arrived at 6:40 P.M.

3. RECONVENE FROM EXECUTIVE SESSION - 7:00 PM
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Executive session item no. 2A was continued until the end of the Council Meeting.

4. BEGIN TELEVISED SESSION – 7:01 P. M.

5. PLEDGE OF ALLEGIANCE

6. SPECIAL BUSINESS

A. Presentation of Kansas City Corporate Challenge Mayor’s Cup to 
Garmin

Mayor Copeland presented the Mayor's Cup to Garmin International 

for being the top preforming Olathe Company in the Kansas City 

Corporate Challenge. Haley Prophet from Garmin accepted the 

trophy. 

B. Proclamation acknowledging Seven Days Week

Mayor Copeland presented the Seven Days proclamation to Tony 

Corporan who lost his nephew and father in the shooting at the 

Jewish Community center. This annual seven day event reminds our 

community to find harmony and unity in our neighborhoods. 

C. Consideration of Resolution No. 19-1026 appointing members to the 
Parks and Recreation Leadership Board and Board of Trustees of the 
Olathe Parks and Recreation Foundation.

Mayor Copeland invited Greg Foss, Chairman of the Parks and 

Recreation Leadership Board and Board of Trustees to the podium.  

A certificate of appointment was presented to Jereme Foster and a 

certificate of reappointment was presented to Phil Arbuckle.  

Motion by Randall, seconded by Bacon, to approve Resolution No. 
19-1026 appointing members to the Parks and Recreation Leadership 
Board and Board of Trustees of the Olathe Parks and Recreation 
Foundation. The motion carried by the following vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

7. CONSENT AGENDA

Council Member Brownlee requested item J be removed for further questions before 
consideration and vote.
Motion by Randall, seconded by Bacon, to approve the consent agenda with the 
exception of item J.  The motion carried by the following vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

A. Consideration of approval of the City Council meeting minutes of March 
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19, 2019.

Approved.

B. Consideration of a new drinking establishment license for Chipotle 
Mexican Grill, located at 197 N. Parker.

Approved

C. Consideration of a drinking establishment renewal for WFM, Kansas 
LLC, d/b/a Whole Foods, located at 14615 W. 119th Street.

Approved.

D. Consideration of new cereal malt beverage license application for 
calendar year 2019 for Flagship Development, LLC d/b/a Mini Mart 
located at 1807 E. 123rd Terr.

Approved.

E. Consideration of a pawnbroker/precious metal dealer license application 
for Heartland Pawnbrokers LLC, located at 395 N Ridgeview.

Approved.

F. Consideration of authorization for the City Manager, Michael Wilkes to 
attend the 2019 TLG Conference in Reno NV, April 8 - 12, 2019.

Approved

G. Consideration of business expense statements for Mayor Copeland and 
Council Members Jim Randall and Wes McCoy for expenses incurred to 
attend the National League of Cities Congressional Cities Conference in 
Washington, D.C., March 8 - 13, 2019.

Approved.

H. Request for the acceptance of the dedication of land for public 
easements and right-of-way for a final plat for Kiddi Kollege South 
(FP19-0002) containing 1 commercial lot and no tracts on 2.3± acres; 
located at the southeast corner of the intersection of W. 167th Street 
and the future Britton Street. Planning Commission recommends 
approval 7-0.

Approved.

I. Consideration of Engineer’s Estimate, acceptance of bids and award of 
contract to O’Donnell & Sons Construction Co., Inc. for construction of 
the Parker Terrace Improvements Project, PN 3-R-002-19.

Approved.

J. Consideration of Engineer’s Estimate, acceptance of bids and award of 
contract to Donelson Construction Company, LLC for construction of the 
2019 MAQS Micro Surface Project, PN 3-P-007-19.

Deputy Public Works Director Beth Wright answered Council 

Member Brownlee's questions. 

Motion by Randall, seconded by Bacon, that consent agenda item "J" 
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be approved. The motion carried by the following vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

K. Consideration of Agreement No. 10-18 with the Kansas Department of 
Transportation (KDOT) for funding the construction of the Lone Elm 
Road, Old 56 Hwy to 151st, Improvements Project, PN 3-C-084-17.

Approved.

L. Consideration of Supplemental Agreement No. 3 with HDR Engineering, 
Inc. for design of the Lone Elm Road, Old 56 Hwy to 151st, 
Improvements Project, PN 3-C-084-17.

Approved.

M. Consideration of a Professional Services Agreement with TREKK 
Design Group, LLC for flow monitoring for the Indian Creek Sanitary 
Sewer Master Plan Update Project, PN 1-C-008-19.

Approved.

N. Acceptance of bid and consideration of award of contract to Kansas 
Golf and Turf, Inc. for the replacement of one (1) and the purchase of 
one (1) wide area mowers for the Parks & Recreation Department.

Approved.

O. Acceptance of bid and consideration of award of contract to Moridge 
Manufacturing, Inc. for the replacement of four (4) zero turn mowers for 
the Parks & Recreation Department.

Approved.

P. Acceptance of bid and consideration of award of contract to INSCO 
Industries for the painting of fire hydrants for the Field Operations 
Division of Public Works.

Approved.

Q. Acceptance of bid and consideration of award of contract to Crossland 
Heavy Contractors, Inc for construction of the Black Bob Pump Station 
Generator Replacement, PN 5-C-040-18.

Approved.

R. Acceptance of bids and consideration of award of contracts to Olathe 
Ford, Shawnee Mission Ford, Landmark Dodge Chrysler Jeep, Summit 
Trucks, and MHC Trucks for the replacement and purchase of vehicles 
for 2019 for the City’s fleet.

Approved.

S. Acceptance of bid and consideration of award of contract to All Access 
Equipment, Inc. for the replacement of one (1) compact mini lift for the 
Parks & Recreation Department.

Approved.
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8. NEW BUSINESS-ADMINISTRATION

A. Consideration of Ordinance No. 19-11 and Resolution No. 19-1027 
authorizing the issuance, delivery, form and details of approximately 
$17,760,000 principal amount of Water and Sewer System Improvement 
and Refunding Revenue Bonds, Series 2019.

Motion by Randall, seconded by Bacon, to approve Ordinance No. 
19-11 and Resolution No. 19-1027 authorizing the issuance, delivery, 
form and details of approximately $17,760,000 principal amount of 
Water and Sewer System Improvement and Refunding Revenue Bonds, 
Series 2019. The motion carried by the following vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

9. NEW CITY COUNCIL BUSINESS

Council Member McCoy shared his appreciation for our law enforcement and all 

they do in Olathe. He acknowledged the recent Police Awards ceremony when 

officers were recognized for their service as well as recognizing Police Chief 

Menke on his retirement.

Council Member Randall concurred with Mr. McCoy and mentioned that Olathe 

is recognized as one of the safest cities in the United States because of our 

police department. 

Council Member Campbell said he wanted to also share his appreciation for the 

Police Department.

Mayor Copeland thanked Interim Police Chief Reynolds and Deputy Police 

Chief Butaud for the wonderful send off the department gave Police Chief 

Menke and that it was reflective of his wonderful service to our community.

10. END OF TELEVISED SESSION

11. GENERAL ISSUES AND CONCERNS OF CITIZENS

Mike Bickley, 13805 Parkhill, Overland Park Kansas, encouraged the Council to 

proceed with caution in regards to a non-discrimination ordinance.

Jorge Santana, 15954 S. Mur-Len Road, No. 163, Olathe, spoke in support of 

moving forward with a non-discrimination ordinance. 

12. CONVENE FOR PLANNING SESSION
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A. DISCUSSION ITEMS

1. Discussion regarding proposed amendments to Titles 15 and 16 
of the Olathe Municipal Code concerning adoption and 
amendment of the 2018 International Codes relating to building, 
residential, existing buildings, plumbing, mechanical, fuel gas, 
electrical, energy conservation, swimming pool, property 
maintenance and fire codes. (45 min)

Assistant Fire Chief Wassom presented the proposed 

amendments to Tiles 15 and 16 of the Building Code. Council 

members had many questions throughout the presentation.  

Council Member Campbell asked if they could be given more 

time to evaluate the proposed amendments as he did not feel 

he would be prepared to vote in two weeks time.  Council 

Member Bacon concurred.  Staff was asked to provide 

opportunities for all council members to have questions 

addressed and were instructed to bring this item back for more 

discussion at a later meeting.  

2. Discussion on the conceptual design for the Municipal Court 
Security Enhancements Project, PN 7-C-001-19. (20 min)

Jeff Blakeman, Public Works project manager, Ken Henton 

and Chris Kumrei from Hoefer Wysocki completed a 

presentation of the conceptual design for the new Municipal 

Court security enhancements. 

13. EXECUTIVE SESSION - 9:08 P.M.

Consideration of motion to recess into an executive session to discuss the following 
item:

A. Recess into an executive session to discuss personnel matters of 
non-elected personnel pursuant to the exception provided in K.S.A. 
75-4319(b)(1) regarding the evaluation of the City Manager.

Motion by Randall, seconded by Bacon, to recess into an executive 
session to discuss personnel matters of non-elected personnel pursuant 
to the exception provided in K.S.A. 75-4319(b)(1) regarding the 
evaluation of the City Manager for 30 minutes. The motion carried by 
the following vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:
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At 9:39 p.m. there was a motion by Bacon, seconded by Randall to extend the 
executive session an additional 30 minutes. The motion carred by the following 
vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

At 10:12 p.m. there was a motion by Bacon, seconded by Vogt, to extend the 
executive session by an additional 10 minutes. The motion carried by the following 
vote:

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

14. RECONVENE FROM EXECUTIVE SESSION - 10:21 P.M.

For Executive Session item 13A concerning the City Manager evaluation there were 
no decisions made or votes taken.

For Exceutive Session item 2A regarding the internal auditor  - Motion made by 
Randall and seconded by Vogt to proceed as discussed in executive session.

Bacon, Brownlee, Campbell, Randall, McCoy, Vogt, and 

Copeland

Yes:

15. ADDITIONAL ITEMS

Mr. Bacon asked City Manager Michael Wilkes to take note of the Railroad 

grade separation while in Reno, NV.

Mr. Campbell thanked his fellow council members for all they do.

Mrs. Brownlee mentioned the grand finale for Chief Menke.

16. ADJOURNMENT - 10:25 P.M.

   Brenda Long

   Assistant City Clerk
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright and Brenda Long
SUBJECT: Consideration of a new cereal malt beverage license application.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of new cereal malt beverage license application for calendar year 2019 for Preet INC.

d/b/a Smoke Hut at 130B S. Clairborne..

________________________________________________________________________________
SUMMARY:
The application for the following business has met the necessary requirements for issuance of a
cereal malt beverage license and is recommended for approval by staff.  The application is available
for review in the City Clerk’s Office.

Name License Site
Preet Inc.
d/b/a Smoke Hut 19-70 130 B South Clairborne

________________________________________________________________________________
FINANCIAL IMPACT:
License fees as established in Title 7 of the Olathe Municipal Code in the amount of $50 for sale at
retail and a separate $25 stamp fee for the State of Kansas have been collected for these licenses.
________________________________________________________________________________
ACTION NEEDED:
Approve the application for license as part of the consent agenda.

________________________________________________________________________________
ATTACHMENT(S):

A. Staff Recommendations
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Brenda Long

From: Brenda Long
Sent: Thursday, March 28, 2019 5:57 PM
To: Rrachelle Breckenridge
Subject: FW: CMB - Smoke Hut 03-20-19
Attachments: CMB - Smoke Hut 03-20-19.pdf

TrackingTracking: Recipient Response
Rrachelle Breckenridge Approve: 3/29/2019 10:39 AM

Rrachelle, I have all the approvals for this CMP application. Once approved, the license number will be 19‐70. 
 

Brenda Long, Assistant City Clerk 

(913) 971-8675 | OlatheKS.org 

Resource Mgmt | City of Olathe, Kansas 

Setting the Standard for Excellence in Public Service 

     

 

From: Brenda Long  
Sent: Thursday, March 21, 2019 12:53 PM 
To: Benjamin Laxton <BALaxton@OLATHEKS.ORG>; Curtis Bowman <CBowman@OLATHEKS.ORG>; David Bryant 
<DFBryant@OLATHEKS.ORG>; GIS Shared <GISShared@OLATHEKS.ORG>; Jo Prochko <JProchko@OLATHEKS.ORG>; 
Rrachelle Breckenridge <RRBreckenridge@OLATHEKS.ORG> 
Subject: CMB ‐ Smoke Hut 03‐20‐19 
 

Please use the voting tab to make comments and recommendations for the attached CMB application 

for Smoke Hut, located at 130 B South Clairborne Rd. by Thursday, March 28. 

Brenda Long, Assistant City Clerk 

(913) 971-8675 | OlatheKS.org 

Resource Mgmt | City of Olathe, Kansas 

Setting the Standard for Excellence in Public Service 
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Brenda Long

From: Brenda Long
Sent: Thursday, March 21, 2019 12:53 PM
To: Benjamin Laxton; Curtis Bowman; David Bryant; GIS Shared; Jo Prochko; Rrachelle Breckenridge
Subject: CMB - Smoke Hut 03-20-19
Attachments: CMB - Smoke Hut 03-20-19.pdf

TrackingTracking: Response
Approve: 3/22/2019 6:39 PM 
Approve: 3/22/2019 9:37 AM 
Approve: 3/28/2019 3:31 PM

Recipient
Benjamin Laxton 
Curtis Bowman 
GIS Shared

Please use the voting tab to make comments and recommendations for the attached CMB application 

for Smoke Hut, located at 130 B South Clairborne Rd. by Thursday, March 28. 

Brenda Long, Assistant City Clerk

(913) 971-8675 | OlatheKS.org

Resource Mgmt | City of Olathe, Kansas

Setting the Standard for Excellence in Public Service
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright and Brenda Long
SUBJECT: Consideration of a drinking establishment license renewal.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of a drinking establishment renewal for Chuy’s Kansas, LLC, located at 11965 S.

Strang Line Road.

________________________________________________________________________________
SUMMARY:
The application for the business noted below has been submitted for a drinking establishment license
in accordance with Title 7, Liquor Laws, of the Olathe Municipal Code (OMC). The application is
available in the City Clerk’s office for review.

· Chuy’s Kansas LLC

11965 S. Strang Line Road

Olathe, KS 66062

________________________________________________________________________________
FINANCIAL IMPACT:
The license fees as established in Title 7 of the Olathe Municipal Code in the amount of $500.00 for
drinking establishments has been collected for the license application.

________________________________________________________________________________
ACTION NEEDED:
Approve this application for a license as part of the consent agenda
________________________________________________________________________________
ATTACHMENT(S):

A. Staff Recommendations
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Brenda Long

From: Brenda Long
Sent: Wednesday, April 3, 2019 4:47 PM
To: Rrachelle Breckenridge
Subject: FW: DEL - Chuys 03-28-19
Attachments: DEL - Chuys 03-28-19.pdf

TrackingTracking: Recipient Response
Rrachelle Breckenridge Approve: 4/5/2019 11:02 PM

I have received all the approvals for Chuys. 
 

Brenda Long, Assistant City Clerk 

(913) 971-8675 | OlatheKS.org 

Resource Mgmt | City of Olathe, Kansas 

Setting the Standard for Excellence in Public Service 

     

 

From: Brenda Long  
Sent: Thursday, March 28, 2019 6:01 PM 
To: Benjamin Laxton <BALaxton@OLATHEKS.ORG>; Curtis Bowman <CBowman@OLATHEKS.ORG>; David Bryant 
<DFBryant@OLATHEKS.ORG>; Dianna Wright <DSWright@OLATHEKS.ORG>; GIS Shared <GISShared@OLATHEKS.ORG>; 
Jo Prochko <JProchko@OLATHEKS.ORG>; Rrachelle Breckenridge <RRBreckenridge@OLATHEKS.ORG> 
Subject: DEL ‐ Chuys 03‐28‐19 
 

Please use the voting tab to make comments and recommendations for the attached renewal drinking 

establishment license application by 4/5/19. 

Brenda Long, Assistant City Clerk 

(913) 971-8675 | OlatheKS.org 

Resource Mgmt | City of Olathe, Kansas 

Setting the Standard for Excellence in Public Service 
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To: Brenda Long, Assistant City Clerk  

From Dianna Wright, Director of Resource Management  

Subject: Liquor License Renewal  

Date March 29, 2019  

 

Resource Management is in receipt of Chuy’s Opco, Inc. (dba Chuy’s) liquor license renewal 

application.  

In accordance with Title 7 section 7.06.020 and in reviewing the Statement of Gross Receipts for 

Chuy’s Opco, Inc. (dba Chuy’s), I hereby determine that the application meets the requirements 

as set forth by the above reference section. 

Should you require any additional information please do not hesitate to let me know. 

 

 

 

 

 

 

 

 

 

 

 



From: Benjamin Laxton
To: Brenda Long
Cc: Marcia Cline; Timothy Linot
Subject: RE: DEL - Chuys 03-28-19
Date: Friday, March 29, 2019 7:21:55 AM
Attachments: image001.png

image002.png
image003.png
DEL - Chuys 03-28-19.pdf

Brenda,
 
I recommend approval. 
 
The most recent inspection is dated 09/14/2018 and is less than one (1) year from today’s date. 
However, this business has not been inspected this year and will require a new inspection for this
year.  Tim Linot or Marcia Cline (cc’d) will schedule a current inspection.
 
There was no voting tab so I replied to your message.
 
 
Benjamin Laxton, P.E., Fire Protection Engineer 
(913) 971-9849 | OlatheKS.org
Fire | City of Olathe, Kansas
Setting the Standard for Excellence in Public Service

    

 

From: Brenda Long <BDLong@OLATHEKS.ORG> 
Sent: March 28, 2019 6:01 PM
To: Benjamin Laxton <BALaxton@OLATHEKS.ORG>; Curtis Bowman <CBowman@OLATHEKS.ORG>;
David Bryant <DFBryant@OLATHEKS.ORG>; Dianna Wright <DSWright@OLATHEKS.ORG>; GIS Shared
<GISShared@OLATHEKS.ORG>; Jo Prochko <JProchko@OLATHEKS.ORG>; Rrachelle Breckenridge
<RRBreckenridge@OLATHEKS.ORG>
Subject: DEL - Chuys 03-28-19
 

Please use the voting tab to make comments and recommendations for the attached
renewal drinking establishment license application by 4/5/19.

Brenda Long, Assistant City Clerk
(913) 971-8675 | OlatheKS.org
Resource Mgmt | City of Olathe, Kansas
Setting the Standard for Excellence in Public Service
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Brenda Long

From: GIS Shared
Sent: Wednesday, April 3, 2019 4:19 PM
To: Brenda Long
Subject: Approve: DEL - Chuys 03-28-19

Follow Up Flag: Follow up
Flag Status: Flagged

CHUY’S 
11965 S STRANG LINE RD 
 
Zoning:  CP‐2, permitted by right 
Ordinance:  98‐26 
 
200 FT school/church buffer:  clear, no issues 
 

Jared Daniel, GIS Analyst  
(913) 971‐9404 | OlatheKS.org 
Public Works | City of Olathe, Kansas 
Setting the Standard for Excellence in Public Service 
 

From: Brenda Long  
Sent: Thursday, March 28, 2019 6:01 PM 
To: Benjamin Laxton <BALaxton@OLATHEKS.ORG>; Curtis Bowman <CBowman@OLATHEKS.ORG>; David Bryant 
<DFBryant@OLATHEKS.ORG>; Dianna Wright <DSWright@OLATHEKS.ORG>; GIS Shared <GISShared@OLATHEKS.ORG>; 
Jo Prochko <JProchko@OLATHEKS.ORG>; Rrachelle Breckenridge <RRBreckenridge@OLATHEKS.ORG> 
Subject: DEL ‐ Chuys 03‐28‐19 
 

Please use the voting tab to make comments and recommendations for the attached renewal drinking 

establishment license application by 4/5/19. 

Brenda Long, Assistant City Clerk 

(913) 971-8675 | OlatheKS.org 

Resource Mgmt | City of Olathe, Kansas 

Setting the Standard for Excellence in Public Service 
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From: Curtis Bowman
To: Brenda Long
Subject: RE: DEL - Chuys 03-28-19
Date: Friday, March 29, 2019 9:01:40 AM
Attachments: image004.png

image005.png
image006.png
image007.png

Brenda,
 
I didn’t have a voting tab for this, but it is approved.
 
Curtis
 

Sergeant Curtis Bowman – Professional Standards Unit
501 E. Old 56 Hwy, Olathe, KS 66061
Desk – (913) 971-7783
Email - cbowman@olatheks.org
 

From: Brenda Long 
Sent: Thursday, March 28, 2019 6:01 PM
To: Benjamin Laxton <BALaxton@OLATHEKS.ORG>; Curtis Bowman <CBowman@OLATHEKS.ORG>;
David Bryant <DFBryant@OLATHEKS.ORG>; Dianna Wright <DSWright@OLATHEKS.ORG>; GIS Shared
<GISShared@OLATHEKS.ORG>; Jo Prochko <JProchko@OLATHEKS.ORG>; Rrachelle Breckenridge
<RRBreckenridge@OLATHEKS.ORG>
Subject: DEL - Chuys 03-28-19
 

Please use the voting tab to make comments and recommendations for the attached
renewal drinking establishment license application by 4/5/19.

Brenda Long, Assistant City Clerk
(913) 971-8675 | OlatheKS.org
Resource Mgmt | City of Olathe, Kansas
Setting the Standard for Excellence in Public Service
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works, City Planning Division/Legal
STAFF CONTACT: Emily Carrillo; Daniel Yoza
SUBJECT: Consideration of Resolution No. 19-1028, approving a temporary event permit for alcohol
to be possessed and consumed within a designated public area in Downtown Olathe.
________________________________________________________________________________
ITEM DESCRIPTION:

Chick Events is returning to downtown Olathe on April 27th and April 28th bringing their unique pop-up 
marketplace featuring one of a kind, handcrafted goods from local makers throughout the metro and 
surrounding area. Chick Events is a very reputable, established event group that has hosted over a dozen 
events in KS and MO since their inception in 2014, with the goal to connect local and regional makers and 
small business owners with those who love to shop small. They combine a love for unique products, food, 
drinks, music, and a passion for supporting the maker community to bring fun, unique events to the Kansas 
City market. 

Chick Events is requesting the City to allow alcohol to be purchased and consumed on 
public property within the secure, designated 24’x35’ beer garden. Chick Events hosted the same event 
in Downtown Olathe in 2018, with no issues reported. Unlike last year, alcohol sales and consumption 
will only occur within a designated beer garden for the 2019 Spring Chick Event. These events directly align 
with the City’s priority to revitalize and reinvest in Downtown. These types of community and cultural 
gatherings are vital to attracting people, encouraging social interaction, and building memories in 
Downtown. Not only do community events and programming foster civic pride, but they also activate 
Downtown Olathe and supports the surrounding small businesses. 

Pursuant to state law, the City may issue a temporary permit to allow 
alcohol to be possessed and consumed on public property, including streets and sidewalks, if the City 
closes the streets to vehicular traffic. The resolution to approve this permit is Attachment A. The resolution 
includes a map of the beer garden where liquor will be allowed. Approval of this resolution is one step 
required to allow alcohol to be sold at the event. Individual liquor license holders are still required to obtain 
state licenses, in addition to this City license.  The resolution requires that attendees comply with all alcohol 

laws of the City and State.

.

________________________________________________________________________________ 
SUMMARY:
Resolution 19-1028 approves a temporary event permit for alcohol to be possessed and consumed 
within a designated public area in Downtown Olathe. 
________________________________________________________________________________ 
FINANCIAL IMPACT:
None 
________________________________________________________________________________ 
ACTION NEEDED:
Approve Resolution No. 19-1028. 
________________________________________________________________________________ 
ATTACHMENT(S):
Attachment A: Resolution No.19-1028
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ATTACHMENT A

RESOLUTION NO. 19-1028

A RESOLUTION TEMPORARILY EXEMPTING A CERTAIN PORTION OF THE
PUBLIC STREETS FROM THE PROHIBITIONS ON POSSESSION AND
CONSUMPTION OF ALCOHOLIC LIQUOR OR CEREAL MALT BEVERAGE
ON PUBLIC PROPERTY IN THE CITY OF OLATHE, KANSAS.

WHEREAS, K.S.A. 41-719(a)(1) and O.M.C. 7.02.040(A) generally prohibit
consumption of alcohol on public streets, alleys, roads, or highways; and

WHEREAS, K.S.A. 41-719(a)(2) allows alcohol to be consumed at a special
event held on public streets, alleys, roads, sidewalks, or highways when a temporary
permit has been issued pursuant to K.S.A. 41-2645, which allows cities to grant such a
temporary permit by resolution; and

WHEREAS, the Governing Body of the City of Olathe desires to permit the sale
and consumption of alcohol at the Spring Chick Event between the hours of 10 AM to 6
PM on April 27 and 11 AM to 4 PM on April 28, 2019.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF OLATHE, KANSAS:

SECTION ONE:  Pursuant to K.S.A. 41-2645(e)(1), the request by Chick Events
for a special event which includes consumption and possession of alcohol held at the
location depicted in Exhibit A between the hours of 10 AM to 6 PM on April 27 and 11
AM to 4 PM on April 28, 2019 is hereby approved.

SECTION TWO:  Pursuant to K.S.A. 41-719(a)(2), the fenced area on public
streets, alleys, roads, or sidewalks at the location depicted in Exhibit A is hereby
exempted from the requirements of K.S.A. 41-719(a)(1) and O.M.C. 7.02.040(A)  from
10 AM to 6 PM on April 27 and 11 AM to 4 PM on April 28, 2019.  During such time,
persons who may legally consume alcohol may do so within the boundaries of such
public property for the limited time as prescribed. The fenced area on the public streets,
alleys, and roads at the location depicted in Exhibit A will be closed to vehicle traffic
from 10 AM to 6 PM on April 27 and 11 AM to 4 PM on April 28, 2019.

SECTION THREE:  Temporary permits may be issued either individually or on
behalf of any groups or organizations associated with the event, subject to all applicable
state statute and City ordinances, including issuance of temporary extension of licensed
premises permits pursuant to K.S.A. 41-2645(e)(2).

SECTION FOUR:  The boundaries of the special event depicted in Exhibit A
shall be clearly marked by signs and barriers identifying the area in which alcohol may
be possessed or consumed at such special event. No drinking will be allowed in



 
 
 
 

 2 

vehicles.  Any licensed seller of alcohol shall ensure that no one under the age of 21 is 
served alcoholic liquor. Attendees shall comply with all alcohol laws of the City and 
State. 
  
 SECTION FIVE:  This Resolution shall take effect immediately. 
 
 ADOPTED: by the Governing Body this 16th day of April 2019 
 
 SIGNED: by the Mayor this 16th day of April 2019. 
 
 
 
       ________________________________ 
       Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
City Attorney 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works, Planning Division
STAFF CONTACT: Sean Pendley, AICP Senior Planner
SUBJECT: Revised preliminary site development plan to allow new wayfinding signage for the
Garmin campus
________________________________________________________________________________
ITEM DESCRIPTION:
Request for approval of a revised preliminary site development plan for Garmin Sign Package (PR19-

0006) on 96.14± acres; located at 1200 E. 151st Street. Planning Commission recommends approval

7-0..

________________________________________________________________________________
SUMMARY:
The following is a revised preliminary site development plan to allow a wayfinding sign package for

the Garmin campus. The directional signs will be located along public streets and within the campus

along private drives.  The applicant has submitted a project summary and design plans for the

proposed wayfinding signs (attached).

Some of the proposed signs do not meet Unified Development Ordinance (UDO) requirements for

community information signs, including height or sign area for directional signs.  The applicant is

requesting an exception for these sign requirements which may be considered as part of a revised

preliminary development plan to be approved by the Planning Commission and City Council.  There

are no changes proposed for buildings or parking areas.

The applicant is proposing 20 different directional signs to be located throughout the campus to

provide direction and identify different buildings. In addition, there are traffic control signs proposed

along the interior drives to provide direction for truck deliveries. The Campus Wayfinding sign

package shows the locations and dimensions for proposed signs.

According to UDO requirements, the maximum height for community information signs is six (6) feet

and each sign face shall not exceed 20 square feet. The applicant is requesting exceptions for nine

signs that exceed the height or sign area for community information signs.  The three signs located

along public streets are nine (9) feet tall and 36.3 square feet.  These signs are identified as the

“yellow dots” on the sign plans and are located at the entrances on Ridgeview Road, 151st Street and

Mahaffie Circle.

Deviations or exceptions to sign requirements may be approved by the Planning Commission and

City Council upon a finding that certain conditions are met per UDO requirements. The applicant has

indicated that the Garmin campus is very large, 96 acres, and there is over 2 million square feet of

building area. Garmin has also noted on-going issues with visitors trying to find the appropriate

City of Olathe Printed on 4/12/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


MEETING DATE: 4/16/2019

entrances and locations for buildings and trucks not following the delivery routes.  The applicant

previously installed mock-up signs at 6 feet tall and 20 square feet and they noted it was difficult to

see the wayfinding signs from the street.

The proposed exceptions for wayfinding signs do not conflict with the general intent of the UDO

requirements for information signs.  Due to the large size and scale of the campus and setbacks from

streets, staff supports the proposed exceptions for UDO sign requirements.

The applicant spoke at the Planning Commission meeting and noted the importance for the

wayfinding signage and requested exceptions for sign height and area.  The Commissioners

recommended approval of the revised preliminary development plan for wayfinding sign package as

stipulated on pages 1 and 2 of the minutes.

________________________________________________________________________________
FINANCIAL IMPACT:
None.
________________________________________________________________________________
ACTION NEEDED:

1. Approve revised preliminary site development plan for Garmin wayfinding sign package as
recommended by the Planning Commission and as stipulated in the minutes.

2. Deny revised preliminary site development plan for Garmin wayfinding sign package.

3. Return the revised preliminary site development plan to the Planning Commission for further
consideration with a statement specifying the basis for the Governing Body’s failure to approve or
disapprove.

________________________________________________________________________________
ATTACHMENT(S):
A. Planning Commission Packet.
B. Planning Commission Minutes.

City of Olathe Printed on 4/12/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/


City of Olathe 

City Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 

Application: PR19-0006 Revised preliminary site development plan for 
Garmin wayfinding signs 

Location: 1200 E. 151st Street 

Owner: Garmin Realty, LLC, Patrick Desbois 

Applicant: Gould Evans, Dan Zeller 

Engineer: Phelps Engineering, Judd Claussen 

Staff Contact: Sean Pendley, Senior Planner 

Site Area: 96.1± acres Proposed 

Use: 

Business Park -  
Wayfinding Signage 

Zoning: BP/ C-2 (Business Park/ 

Commercial District) 

Plat: Garmin Properties, 

Phase 1 

Plan Olathe 
Land Use 
Category 

Existing Use Current 
Zoning 

Site 
Design 

Category 

Building 
Design 

Category 

Site Employment 
Area  

Offices BP/ C-2 5 E 

North Conventional 
Neighborhood 

Single Family 
Residential 

R-1 - - 

South Community 
Commercial 

Parking lot C-2 - - 

East Conventional 
Neighborhood 

School/ Single 
Family Residential 

R-1 - - 

West Employment Area Commercial C-2/ CP-2 - - 

1. Comments:

The following is a revised preliminary site development plan to allow new wayfinding
signage for the Garmin campus. The directional signs will be located along public streets
and within the campus along private drives.  The applicant has submitted a project

Attachment A



PR19-0006 
March 25, 2019 
Page 2 

summary and design plans for the proposed wayfinding signs as part of a Campus 
Wayfinding Sign Package(attached). 
 
Some of the proposed signs do not meet Unified Development Ordinance (UDO) 
requirements for community information signs, including height or sign area for directional 
signs.  However the UDO does allow for sign exceptions to be considered on a case by 
case basis. The applicant is requesting an exception for these sign requirements, in 
accordance with the UDO, which may be considered as part of a revised preliminary 
development plan to be approved by the Planning Commission and City Council.  There 
are no changes proposed for buildings or parking areas or any other areas of the 
preliminary development plan.  
 
A zoning amendment and revised preliminary development plan (RZ-15-007) was 
approved for the Garmin campus in 2015.  The revised plan included the new warehouse 
building on Mahaffie Circle. In addition, a revised development plan (PR-15-008) was 
approved in 2015 for the parking garage on Garmin Way.   

    
Aerial photo of Garmin campus 
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2. Sign Requirements:  Below is a summary of the City’s requirements for signage and 
description of the signs being requested as part of the Campus Wayfinding Sign Package 
(Sign Package).  

a. Community Information Signs – These types of signs are used to provide 
direction, traffic control and identification of buildings and are considered different 
than monument signs or complex signs. Community information signs for planned 
developments shall be approved as part of an overall sign plan. According to UDO 
requirements, the maximum height for community information signs is six (6) feet 
and each sign face shall not exceed 20 square feet.  The minimum setback 
requirement is one (1) foot from property lines. The applicant is requesting increases 
in height up to nine (9) feet and sign face area up to 36.3 feet as noted below in the 
requested sign exceptions. 

b. Proposed Wayfinding Signs – The applicant is proposing 20 different directional 
signs to be located throughout the campus to provide direction and identify different 
buildings. In addition, there are traffic control signs proposed along the interior drives 
to provide direction for truck deliveries. The Sign Package shows the locations and 
dimensions for proposed signs.  Most of the directional signs meet UDO 
requirements for height and sign area.     

The applicant has also provided photo simulations for the signs to show the size and 
scale of the signs in relation to the existing buildings and streets.   

View from Ridgeview Road looking west 

c.  Requested Sign Exceptions – The applicant is requesting exceptions for nine signs 
that exceed the height or sign area for community information signs.  The three signs 
located along public streets are nine (9) feet tall and 36.3 square feet.  These signs 
are identified as the “yellow dots” on the sign plans and are located at the entrances 
on Ridgeview Road, 151st Street and Mahaffie Circle.  
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The UDO requirements for information signs are six (6) feet in height and 20 square 
feet so these signs exceed the height requirement by 3 feet and 16.3 square feet in 
sign area.  

The other exceptions are for the interior parking entrance signs which are identified 
as “green dots” on the plans.  These signs are six feet tall but have a sign area of 
22.5 square feet so they exceed the UDO requirement by 2.5 square feet.   

  View from 151st Street and Mahaffie looking east 

3. Analysis for Sign Exceptions: 

According to UDO 18.50.190.W, deviations or exceptions to sign requirements may be 
approved by the Planning Commission and City Council upon a finding that the following 
conditions are met: 

a. That the deviation requested arises from such condition which is unique to the property 
in question, is not ordinarily found in the same zone or district and is not created by an 
action or actions of the property owner or applicant. 

The Garmin campus is very large, 96 acres, and there is over 2 million square feet of 
total building area. The size and area of this campus is unique for the City of Olathe. In 
addition, there are access drives along three different public streets and there have 
been several traffic improvements recently constructed to serve the development.  
These public improvements have improved access, however there is a need to provide 
better direction and identification to new buildings on the subject property.    

b. That granting the deviation will not adversely affect the rights of adjacent property 
owners or residents. 

The proposed wayfinding signs are located along public streets and internal private 
drives. The signs that are closest to adjacent residential properties are five (5) in 
height and meet UDO requirements for size and setbacks.  The signs are not 
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illuminated and will not be visible from adjacent residential properties.  The requested 
exceptions for height and sign area will not adversely affect surrounding properties.   

c.  That the strict application of the provisions of this ordinance would constitute 
unnecessary hardship upon the property owner represented in the application. 

Garmin has noted on-going issues with visitors trying to find the appropriate 
entrances and locations for buildings and trucks not following the delivery routes.   
The applicant has indicated that it will be very difficult for motorists to see the 
wayfinding signs if they are only six feet in height and 20 square feet. Garmin 
previously installed mock-up signs at 6 feet tall and they did not provide adequate 
visibility from the streets or within the campus.     

d. That the deviation desired will not adversely affect the public health, safety, moral 
order, convenience, prosperity, or general welfare. 

The proposed sign exceptions do not pose a threat to the public health, safety or 
general welfare of the community.  The signs meet requirements for setbacks and 
intersection sight distance.   

e. That granting the deviation will not be opposed to the general spirit and intent of this 
ordinance. 

The proposed exceptions for wayfinding signs do not conflict with the general intent of 
the UDO requirements for information signs.   The proposed signs will provide better 
direction and identification for the buildings and should limit truck traffic through the 
interior of the campus which causes conflicts for internal traffic and pedestrian access. 
Due to the large size and scale of the campus and setbacks from streets, staff 
supports the proposed exceptions for UDO sign requirements.  

4. Recommendation: 

Staff recommends approval of the revised preliminary site development plan (PR19-

0006) subject to the following stipulations: 

a. Exceptions shall be granted for the maximum height of information signs up to 
nine (9) feet as identified in the Campus Wayfinding Sign Package dated March 
4, 2019. 

b. Exceptions shall be granted for the maximum area of information signs up to 36.3 
square feet as identified in the Campus Wayfinding Sign Package dated March 4, 
2019.   

c. Sign permits shall be approved for information signs as proposed and with 
exceptions granted by the Governing Body.  All other signs shall comply with 
UDO requirements.  
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W W W . G O U L D E V A N S . C O M  

March 18, 2019 

Mr. Sean Pendley 
Sr. Planner / Public Works 
City of Olathe, Kansas 

Re: Garmin Site Signage & Wayfinding Project Narrative 

Dear Mr. Sean Pendley, 

The project narrative for the Garmin Site Signage and Wayfinding is to provide this 
package to assist with visitors, vendors and deliveries to the Garmin Campus.  With 
over 2M square feet of buildings on the campus site wayfinding is important and the 
message needed on the signs requires some of the signs to be larger than allowed by 
the current UDO.  We are requesting an exception for a few of the signs to be larger 
than allowed by the current UDO. 

The signs not meeting the current UDO are: Entrance Sign E1/02; E2/02; S1/01; 
SW/04 (4 locations) is 6’ tall however the width of the sign takes is slightly outside the 
allowed 20 square feet per face.  These signs are deeper within the Garmin campus 
and not adjacent to public streets.  Entrance Signs E2/01; SW/01; SW/03 with the base 
is 9’ tall.  The area of the sign is larger than the 20 square feet allowed as well.  There 
are three of these signs and they are located along the public streets (Mahafie Circle, 
151st Street and Ridgeview Road.  Due to the sign message needed and the visibility 
required along the streets they are located we can’t make the signs any smaller and be 
effective.  

Sincerely, 

Dan Zeller, AIA 
Principal 
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Sign Face: 36”x36” 
Area: 9 square feet
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Area: 22.5 square feet
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Area: 36.25 square feet
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City of Olathe 

City Planning Division 

MINUTES  

Planning Commission Meeting:   March 25, 2019 

Application: PR19-0006 Request approval for revised preliminary site 
development plan for Garmin Sign Package on 96.14± 
acres; located at 1200 E. 151st Street. 

Sean Pendley, Senior Planner, appeared before the Planning Commission, summarizing this 
request for a revised preliminary site development plan for a wayfinding sign package for the 
Garmin campus. Mr. Pendley noted that the Garmin campus is large and continues to grow, 
adding buildings and additional employees frequently. There have been requests for better 
directional wayfinding signage for the campus and individual buildings as they have grown. Mr. 
Pendley said the applicant has been working on this for quite some time and is ready to move 
forward. 

Mr. Pendley said the types of signs proposed would require a revised development plan due to 
certain exceptions to the Unified Development Ordinance. A new warehouse has generated 
some urgency for new wayfinding signage, as well as public improvements that the applicant 
has made at 151st Street, Mahaffie Circle, Garmin Way, and Ridgeview Road. Mr. Pendley 
presented photos showing location of proposed new wayfinding signs. 

Mr. Pendley then talked about the City's requirements for signage and the exceptions the 
applicant is asking for. He noted that most of the directional signs proposed meet UDO 
requirements. The applicant has also provided photo simulations for the signs to show the size 
and scale of the signs in relation to the existing buildings and streets. Staff is supportive of the 
sign exceptions requested by the applicant. 

There were no questions for staff. Chair Vakas asked the applicant to come forward. Dan 
Zeller, 4200 Pennsylvania, Kansas City, MO, and Theresa Reichert, Garmin, 1200 East 151st 
Street, approached the podium. Mr. Zeller said they do not have anything to add to the staff 
report. They are simply asking for better clarity and improved circulation around the Garmin 
campus. Ms. Reichert added that Garmin has been working with the City on better routing 
around the campus. 

There was no further discussion. Chair Vakas called for a motion. 

Motion by Vice-Chairman Rinke, seconded by Comm. Fry, to recommend approval of 
PR19-006, with the following stipulations: 

a. Exceptions shall be granted for the maximum height of information signs up to
nine (9) feet as identified in the Campus Wayfinding Sign Package dated March
4, 2019.

b. Exceptions shall be granted for the maximum area of information signs up to 36.3
square feet as identified in the Campus Wayfinding Sign Package dated March 4,
2019. 
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PR19-0006 
March 25, 2019 
Page 2 

 

c. Sign permits shall be approved for information signs as proposed and with 
exceptions granted by the Governing Body.  All other signs shall comply with 
UDO requirements.  

 

Aye: Sutherland, Freeman, Nelson, Rinke, Fry, Corcoran, Vakas (7) 

No:  (0) 

 Motion was approved 7-0.  
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works, Planning Division
STAFF CONTACT: Zach Moore, Planner II
SUBJECT: FP19-0003: Hickman Farms Estate, Applicant: Tom Symons
________________________________________________________________________________
ITEM DESCRIPTION:
Request for the acceptance of the dedication of land for public easements and right-of-way for a final

plat for Hickman Farms Estate (FP19-0003) containing 1 residential lot and no tracts on

approximately 3.59 acres; located at the southwest corner of the intersection of Parker Street and W.

124th Street. Planning Commission recommends approval 7-0.

________________________________________________________________________________
SUMMARY:
The following application is for a final plat for one residential lot, which has a single-family home
currently under construction on it. A building permit for the house was approved in February 2019.
This final plat did not require a preliminary plat prior to its consideration, as it adheres to all Unified
Development Ordinance (UDO) standards. Public street right-of-way for Parker Street will be
dedicated with this final plat. Additional information regarding public utilities is included within
Attachment A of this packet.

Typically, final plats are subject to paying street and traffic signal excise taxes based on the square
footage of land and the zoning district(s) of the property. However, UDO, Section 18.40.200.A, allows
a property owner to obtain a building permit for a single-family structure on unplatted land one-time
without paying street or traffic signal excise taxes. Therefore, this final plat application does not
require street or traffic signal excise taxes.
________________________________________________________________________________
FINANCIAL IMPACT:
None.
________________________________________________________________________________
ACTION NEEDED:

1. Accept the dedication of land for public purposes for Hickman Farms Estate (FP19-0003).
2. Reject the dedication of land for public purposes for Hickman Farms Estate and return the plat

to the Planning Commission for further consideration with a statement specifying the basis for
the Governing Body’s failure to accept the dedication.

________________________________________________________________________________
ATTACHMENT(S):

A. Planning Commission Packet
B. Planning Commission Minutes
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City of Olathe 

Planning Division 

STAFF REPORT 

Planning Commission Meeting:   April 8, 2019 

Application: FP19-0003, Final Plat for Hickman Farms Estate 

Location: Southwest corner of the intersection of Parker Street and W. 124th 
Street 

Owner/Applicant: Tom Symons; Mert Properties 

Engineer: Harold Phelps, P.E.; Phelps Engineering, Inc. 

Staff Contact: Zachary Moore, Planner II 

Site Area: 3.59± acres Use: Single-family home 

Lots: 1 

Tracts: 0 Current Zoning: R-1, RP-3, R-3 

1. Comments:

The following application is a final plat for Hickman Farms Estate, containing one single
family residential lot, which has a house currently under construction. A building permit for
the house was approved in February 2019. While this final plat will establish one
residential lot, the lot has three different zoning districts on it. The northernmost portion of
the lot was zoned RP-3 in 1986 (Ordinance 86-01) as part of a then proposed multi-family
development. The southern two-thirds of the lot are zoned R-3 and R-1, and have been
zoned that way since 1970, when conventional zoning was first established in the City.
While it is not common, a single property may have multiple zoning districts located on it,
as zoning is not required to follow property lines. The image on the next page shows the
three zoning districts that are located on the subject property, which is outlined in red. This
final plat application will establish the subject property as a lot, dedicate right-of-way for
Parker Street, and dedicate easements for public use, as further detailed in Section 2.b,
on the next page of this report. There are no changes to any zoning district boundaries
with this final plat application. The structure will be fully located within the portion of the
site that is zoned R-3, and single-family homes are an allowed use in the R-3 District.
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Zoning map of the subject property 

2. Plat Review:  

a. Lots/Tracts – The plat includes a total of one residential lot and no common tracts. Lot 
1 has a total area of approximately 2.97± acres, and approximately 0.63± acres of 
arterial street right-of-way for Parker Street will be dedicated with this final plat.    

b. Public Utilities – The subject property is located within the City of Olathe water and 
sewer service areas. Utility Easements (U/E), Sanitary Sewer Easements (SS/E), 
Public Utility Easements (PUB/E), and Drainage Easements (D/E) will be dedicated 
with this final plat. Acceptance of the sewers by the City is required prior to the 
issuance of a certificate of occupancy for the house on the subject property. A 
stipulation to this effect has been added to the final plat application.  

c. Streets/Right-of-Way – The subject property has a newly constructed driveway that 
provides access to W. 124th Street to the north. The image on the next page shows an 
existing driveway that connects to Parker Street and W. 124th Street at the northeast 
corner of the property. This driveway will be removed prior to issuance of a certificate 
of occupancy, and no vehicular access will be provided to Parker Street. The changes 
to the driveways and the location of access provided to the lot improve the access in 
the area by eliminating a driveway on an arterial roadway (Parker Street), and by 
locating the driveway further away from the intersection. The required right-of-way for 
Parker Street is also being dedicated with this final plat.  

3. Excise Taxes: 

Typically, final plats are subject to paying street and traffic signal excise taxes based 
on the square footage of land and the zoning district(s) of the property. However, 
UDO, Section 18.40.200.A allows a property owner to obtain a building permit for a 
single-family structure on unplatted land one-time without paying street or traffic signal 
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excise taxes. Therefore, this final plat application does not require street or traffic 
signal excise taxes. 

 

Aerial view of site 
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View of home from Parker Street prior to remodeling 

4. Staff Recommendation: 

Staff recommends approval of FP19-0003, final plat for Hickman Farms Estate with the 
following stipulations: 

a) City acceptance of the sewers on the subject property shall occur prior to 
issuance of a certificate of occupancy for the single-family home on the subject 
property.  

b) The driveway located at the corner of Parker Street and W. 124th Terrace shall be 
removed prior to issuance of a certificate of occupancy.  

c) The final plat shall be recorded prior to issuance of a certificate of occupancy.  
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City of Olathe 
City Planning Division 

MINUTES

Planning Commission Meeting:   April 8, 2019 

Application: FP19-0003   Request approval for a final plat for Hickman Farms 
Estate containing 1 lot on 3.59± acres; located at the 
southwest corner of the intersection of Parker Street 
and W. 124th Street. 

A motion to approve FP19-0003 on the Consent Agenda was made by Comm. 
Sutherland and seconded by Comm. Freeman and passed with a vote of 7-0, with the following 
staff stipulations: 

A. City acceptance of the sewers on the subject property shall occur prior to issuance 
of a certificate of occupancy for the single-family home on the subject property. 

B. The driveway located at the corner of Parker Street and W. 124th Terrace shall be 
removed prior to issuance of a certificate of occupancy. 

C. The final plat shall be recorded prior to issuance of a certificate of occupancy. 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works, Planning Division
STAFF CONTACT: Dan Fernandez, Planner II
SUBJECT: FP19-0004: Olathe Station Four, Applicant: Eric Gonsher
________________________________________________________________________________
ITEM DESCRIPTION:
Request for the acceptance of the dedication of land for public easements for a final plat for Olathe
Station Four (a replat of all of Lot 1A, Olathe Station Three) (FP19-0004), containing 3 commercial
lots and 1 common tract on 14.59± acres; located at the southwest corner of Strang Line Road and
Strang Line Court. Planning Commission recommends approval 7-0.

________________________________________________________________________________
SUMMARY:
This is a request for approval of a final plat for Olathe Station Four, a replat of 14.59± acres, located
in Olathe Station shopping center. A portion of the subject property was rezoned (RZ-47-86) from M-
1 and RP-3 to C-2 in January 1987. The remaining area was rezoned (RZ-11-98) from C-2 to CP-2
in June 1998. The subject site was originally platted in 1997. The proposed replat will create new
lots for a future hotel and future commercial pad site.

The replat includes 3 lots and 1 tract and all lots meet the requirements for the CP-2 and C-2 zoning
districts. One tract is being dedicated with this replat which is being dedicated for signage and
landscaping. All signage requires separate sign permits and all signs and landscaping shall be
located outside of the sight-distance-triangle.

The property is located in the City of Olathe water and sewer service areas and the required utility
and sanitary sewer easements are being dedicated with this replat. The subject site is part of the
Olathe Station commercial development which has access points onto Strang Line Road, Strang Line
Court and interior drives. There are no proposed changes to the access or interior drives with this
replat.  The property is already platted and therefore exempt from street and signal excise taxes.

On April 8, 2019, the Planning Commission voted 7-0 to approve the final plat for Olathe Station Four
with stipulations as shown in the meeting minutes, and recommended approval of the dedication of
land for public purposes.
________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
ACTION NEEDED:
1. Accept the dedication of easements and vacation of public right-of-way for Olathe Station Four.

2. Reject the easements and vacation of public right-of-way and return the final plat to the
Planning Commission for further consideration, advising the Commission of the reasons for the
rejection.

________________________________________________________________________________
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MEETING DATE: 4/16/2019

ATTACHMENT(S):
A. Planning Commission Packet
B. Planning Commission Minutes
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City of Olathe

City Planning Division

STAFF REPORT

Planning Commission Meeting:   April 8, 2019 

Application: FP19-0004    Request approval for a final plat for Olathe Station
Four (a replat of all of Lot1A, Olathe Station Three)

Location: SEC of Strang Line Road and Strang Line Court

Owner/Applicant:

Engineer:

Staff Contact:

Eric Gonsher, RH Johnson

Judd Claussen, Phelps Engineering

Dan Fernandez, Planner II

Acres: 14.59± acres Proposed Use: Commercial

Current Zoning: CP-2/C-2 Lots:

Tracts:

3

1

1. Comments:

This is a request for approval of a final plat for Olathe Station Four, a replat of 14.59±
acres, located in Olathe Station shopping center at the southeast corner of Strang Line
Road and Strang Line Court.  A portion of the subject property was rezoned (RZ-47-86)
from M-1 and RP-3 to C-2 in January 1987.  The remaining area was rezoned (RZ-11-98)
from C-2 to CP-2 in June 1998.   The subject site was originally platted in 1997.  The
proposed replat will create new lots for a future hotel and future commercial pad site.

Site Aerial 
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   View looking northeast from Strang Line Road and Strang Line Court 

2. Final Plat Review: 

a. Lots/Tracts –The replat includes 3 lots and 1 tract on 14.59 acres and all lots 
meet the requirements for the CP-2 and C-2 zoning districts.   

One tract is being dedicated with this replat which is being dedicated for signage 
and landscaping.  All signage requires separate sign permits and all signs and 
landscaping shall be located outside of the sight-distance-triangle. 

b. Utilities/Municipal Services –The property is located in the City of Olathe water 
and sewer service areas and the required utility and sanitary sewer easements are 
being dedicated with this replat.  The applicant will need to coordinate with the City 
of Olathe Public Works Department for required water and sewer connections. 

c. Streets – The subject site is part of the Olathe Station commercial development 
which has access points onto Strang Line Road, Strang Line Court and interior 
drives.  There are no proposed changes to the access or interior drives with this 
replat. 

3. Street and Signal Excise Taxes: 

The property is already platted and therefore exempt from street and signal excise taxes. 

4. Staff Recommendation: 

Staff recommends approval of FP19-0004 with the following stipulations: 

a. Prior to recording the plat, a digital file of the final plat (pdf format) shall be 
submitted to the City Planning Division. 

b. All above ground electrical and/or telephone cabinets shall be placed within the 
interior side or rear building setback yards.  However, such utility cabinets may 
be permitted within front or corner side yards adjacent to street right-of-way if 
cabinets are screened with landscape materials. 
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c. Prior to issuance of a building permit, a performance and maintenance bond or 
letter of credit in an amount to be determined by the City Engineer, shall be 
submitted in accordance with UDO 18.30.120C and UDO 18.30.210 E. to ensure 
that all erosion control measures and water quality features are installed and 
maintained and that all of the development’s streets and sidewalks remain free of 
debris during all phases of construction. 
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City of Olathe 
City Planning Division 

MINUTES

Planning Commission Meeting:   April 8, 2019 

Application: FP19-0004   Request approval for a final plat for Olathe Station 
Four (a replat of all of Lot1A, Olathe Station Three) 
containing 3 lots and 1 common tract on 14.59 acres; 
located at the southeast corner of Strang Line Road 
and Strang Line Court. 

A motion to approve FP19-0004 on the Consent Agenda was made by Comm. 
Sutherland and seconded by Comm. Freeman and passed with a vote of 7-0, with the following 
staff stipulations: 

A. Prior to recording the plat, a digital file of the final plat (pdf format) shall be 
submitted to the City Planning Division. 

B. All above ground electrical and/or telephone cabinets shall be placed within the 
interior side or rear building setback yards.  However, such utility cabinets may 
be permitted within front or corner side yards adjacent to street right-of-way if 
cabinets are screened with landscape materials. 

C. Prior to issuance of a building permit, a performance and maintenance bond or 
letter of credit in an amount to be determined by the City Engineer, shall be 
submitted in accordance with UDO 18.30.120C and UDO 18.30.210 E. to ensure 
that all erosion control measures and water quality features are installed and 
maintained and that all of the development’s streets and sidewalks remain free of 
debris during all phases of construction. 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Beth Wright
SUBJECT: Consideration of Consent Calendar.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Consent Calendar..

________________________________________________________________________________
SUMMARY:
Consent Calendar consists of Project Completion Certificates for Public Works projects.
________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Approve Consent Calendar for April 16, 2019.
________________________________________________________________________________
ATTACHMENT(S):
A: Consent Calendar
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Attachment A 

City Council Information Sheet       Date:  April 16, 2019 

ISSUE: Consent Calendar for:  April 16, 2019 

DEPARTMENT:   Public Works 

SUMMARY: 

1) PROJECT COMPLETION CERTIFICATES

a) North Olathe Industrial Park (Lots 8 and 9) – 5-D-041-15 – Waterlines
b) Deceleration Lane for North Olathe Industrial Park (Lost 8 and 9) – 3-D-075-

15 – Street
c) Willow Crossing East, 1st Plat – 3-D-019-18 – Storm Sewers
d) Willow Crossing East, 1st Plat – 5-D-013-18 – Waterlines
e) Stonebridge Trails 3rd Plat – 3-D-086-14 – Storm Sewers

2) CHANGE ORDERS

a) none

3) FINAL PAYMENT TO CONTRACTORS

a) none

Submitted by:  Mary Jaeger, Director / Beth Wright, Deputy Director 



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Approval of this agreement will authorize StudioKCA to move forward with the design of
an exterior art sculpture to be located at the Indian Creek Library.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of an Agreement with StudioKCA for design, fabrication, and installation of a
commissioned art sculpture for the Indian Creek Library project, PN 6-C-001-17..
________________________________________________________________________________
SUMMARY:  The budget for the Indian Creek Library project includes $150,000 for the library
project’s 1% contribution to public art.  The planning and design for the library project provides space
to accommodate an original piece of exterior art to complement and enhance the library entry plaza.
In July 2018, staff issued a call for artists seeking interest from a professional artist or artist team to
create an innovative and original art piece for the library entry plaza.  Ninety (90) artists submitted
their portfolios for consideration.  A selection panel comprised of members of the Olathe Public Art
Committee reviewed all submissions and narrowed the field of candidates to the top 10.  Through
further deliberations, the selection panel selected two artists as finalists for additional consideration.
The finalists were Stoller Studio (Roger Stoller) from San Jose, California, and StudioKCA (Jason
Klimoski and Lesley Chang) from Brooklyn, New York.  The two finalists visited Olathe on December
18, 2018, to participate in half-day design charrettes with Sean Zaudke of Gould Evans.  These
charrettes were an opportunity for each artist to collaborate with Sean to generate ideas and to assist
the selection panel in determining which artist would be the best fit for the project.  At the conclusion
of each of their charrettes, the artist made a brief presentation to the selection panel.  The selection
panel reconvened on January 8, 2018, and unanimously identified Jason Klimoski and Lesley Chang
with StudioKCA as the preferred artists for the project.

Attached as Exhibit A is the Agreement with StudioKCA.  The Agreement stipulates the total fee to be
paid to StudioKCA for this project is $100,000.  The Agreement also stipulates the payment schedule
as well as deadlines for certain project milestones.  Upon approval of this agreement, StudioKCA is
prepared to engage with staff and the design team for the planning and design of the art piece.  It’s
currently anticipated the work will take approximately 12 months to complete.  At this time, a public
dedication of the art piece is anticipated for April or May 2020.

Staff anticipates the remainder of the project budget set aside for public art will be used to procure
interior art for the library.
________________________________________________________________________________
FINANCIAL IMPACT:
The Indian Creek Library project is funded with General Obligation Bonds in the amount of
$19,000,000.
________________________________________________________________________________
ACTION NEEDED:
Approval of an Agreement with StudioKCA for design, fabrication, and installation of a commissioned
art sculpture for the Indian Creek Library project, PN 6-C-001-17.
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MEETING DATE: 4/16/2019

________________________________________________________________________________
ATTACHMENT(S):
A:  Agreement
B:  Project Fact Sheet
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AGREEMENT BETWEEN THE CITY OF OLATHE, KANSAS AND  
StudioKCA, LLC FOR ARTISTIC SERVICES 

THIS AGREEMENT, is entered into this ____ day of _____________, 2019, by and between 
The CITY of Olathe (hereinafter the “CITY”), and StudioKCA, LLC (hereinafter the “ARTIST”) with 
offices at 55 Washington Street, Suite 255, Brooklyn, NY 11201. 

WHEREAS,  the  ARTIST  is  a  recognized  ARTIST whose work  and  reputation make  the  ARTIST 
uniquely qualified to create the Artwork; and 

WHEREAS, CITY  intends  to place and provide  for Artwork  for  the  Indian Creek Library Project 

(“Project”)  and  desires  to  engage  ARTIST  to  provide  professional  design  and  artwork  in 

connection with the Project (“Services”). 

WHEREAS,  ARTIST  has  represented  that  he  has  the  necessary  professional  expertise, 

qualifications,  and  capability,  and  all  required  licenses  and/or  certifications  to  provide  the 

Services.  

WHEREAS, the ARTIST and CITY wish to undertake the obligations expressed herein; 

NOW, THEREFORE, in consideration of the above‐stated premises and subject to the conditions 
hereinafter set forth, the parties agree as follows: 

Article 1: Scope of Services 
1.1 ARTIST’s Obligations 

a. The  ARTIST  will  perform  all  services  and  furnish  all  supplies, material  or  equipment  as
necessary  for  the  design  and  fabrication  of  the  Artwork  at  the  Site  in  accordance with  the 
specified schedule. Services will be performed in a professional manner and in strict compliance 
with all terms and conditions in this Agreement. 
b. The ARTIST will determine  the Artistic expression, design, dimensions and materials of  the
Artwork, subject to review and acceptance by the CITY as set forth in this Agreement. To ensure 
that the Artwork as installed will not interfere with the intended use of the Site, pedestrian and 
other traffic flow, parking, and safety devices and procedures at the Site, the ARTIST’s proposal 
will be reviewed and approved by the CITY and, where appropriate, the CITY’S project architect 
to ensure compliance with these objectives. 
c. The ARTIST will prepare the design concept, which will  include a description of all materials
and products utilized in the Artwork and the required routine care and upkeep involved. 
d. ARTIST  will  attend  design  and  construction  coordination  meetings  with  CITY,  general
contractor, architect and other parties, as appropriate, to communicate about the Artwork and 
to ensure appropriate integration and installation of the Artwork. 
e. The ARTIST will secure all required  licenses, permits and similar  legal authorizations at  the
ARTIST’s expense as may be necessary for the installation and initial cleaning/maintenance of the 

nathansb
Typewritten Text
Attachment A



2 
 

Artwork at the Site and will provide CITY a copy of  its certificate of good standing to conduct 
business in the State of Kansas with this Agreement (Exhibit F).  
f. The ARTIST will arrange the transportation and installation of the Artwork in consultation with 
the CITY.  
g. ARTIST will provide required insurance in amounts and limits specified in Article 5 and Exhibit 
E. 
h. ARTIST will provide a  list of all  subcontractors  if any, along with a  copy of  the agreement 
between the ARTIST and each subcontractor. 
i. ARTIST will provide a maintenance manual with a description of all materials and products 
utilized in the Artwork and the required care and upkeep schedule and frequency involved. 
j.  ARTIST  will  provide  photographic  documentation  of  the  Artwork  during  fabrication,  pre 
transport, and installation. 
k. ARTIST will be available with reasonable advance notice for meetings, ceremonies and the like, 
as necessary. 
 
1.2 CITY’s Obligations 
 
a. The CITY will perform all obligations in strict compliance with all terms and conditions in this 
Agreement. 
b. The CITY will be responsible for providing the ARTIST, at no expense to the ARTIST, copies of 
existing designs, drawings, reports, list of required permits, and other existing relevant data such 
as site information, if any, which is needed by ARTIST in order to perform. 
c. The CITY will prepare the Site in accordance with the specifications detailed in the approved 
design concept  in Section 1.3 of this Agreement. The CITY will be responsible for all expenses, 
labor and equipment  to prepare  the Site  for  the  timely  transportation and  installation of  the 
Artwork,  and  to prepare  the  site’s water  feature  (if  any),  and  all  elements below  the water 
feature such as fountain, utility system, and/or electrical requirements. The CITY will complete 
the Site preparations by the scheduled  installation date as provided  in Section 1.4(b)(i) of this 
Agreement or will contact the ARTIST in writing informing him or her of any delays. 
d. The CITY will provide and install a plaque on or near the Artwork containing a credit to the 
ARTIST and a copyright notice substantially in the following form: Copyright © Jason Klimoski and 
Lesley Chang (StudioKCA), 2020. 
e. The CITY will not permit any use of the ARTIST’s name or misuse of the Artwork which would 
reflect discredit on the ARTIST’s reputation as an ARTIST or which would violate the spirit of the 
Artwork, should such use or misuse be within the CITY’s control. 
 
1.3 Design 
 
a. Concept/Schematic 

i. The ARTIST was selected pursuant to a competition organized for the procurement of 
an ARTIST to design and fabricate Artwork suitable for the current project. Within sixty (60) 
days of the execution of this Agreement, the ARTIST shall submit to the CITY the design concept 
(the “Design”) in the form of detailed color drawings, models, and/or other documents 
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agreeable by both the ARTIST and CITY as are required to present a meaningful representation 
of the Artwork. 

ii. The ARTIST shall visit, examine, research and consider the Site and surrounding area. 
If applicable, the ARTIST shall also consult with representatives of the community and consider 
their input and concerns. 

iii. The Design will include: a description of the method by which the Artwork is to be 
fabricated and installed; a description of any operational, maintenance and conservation 
requirements for the Artwork; a description of the placement of the Artwork at the Site and any 
site preparations that may be required by the CITY including, but not limited to, any changes or 
modifications to any utility system or structure of the Site as necessary. 

iv. The Design must provide sufficient detail to permit the CITY to assure compliance 
with applicable local, state or federal laws, ordinances and/or regulations. 

v. The ARTIST shall attach to the Design a detailed budget for the design, fabrication and 
installation of the Artwork, including costs for Site preparation (the portion that are the 
responsibility of the Artist), as described in Section 1.4(a) of this Agreement. 
 
b. Approval 

i. Within fifteen (15) days after the ARTIST submits the Design, the CITY shall notify the 
ARTIST whether it approves or disapproves of the Design. The CITY shall have discretion in 
approving outright or with conditions, or rejecting the Design. The CITY shall notify the ARTIST 
of any revisions to the Design as are necessary for the Artwork to comply with any applicable 
laws, ordinances and/or regulations and other reasons including, but not limited to, ensuring 
the physical integrity of the Artwork or its installation at the Site. If agreed upon by both 
parties, such revisions will become a part of the accepted Design. 

ii. If the CITY disapproves of the Design, the CITY will submit to the ARTIST in writing the 
reasons for such disapproval. In such event, the ARTIST will submit a Revised Design within 
thirty (30) days after the CITY has notified the ARTIST of its disapproval. The ARTIST will not be 
paid an additional fee for the Revised Design. 

 
c. Redesign 

i. The Revised Design will reflect changes made to address the CITY’s stated reasons for 
disapproval, as well as any adjustments in the budget or schedule that may be necessary. The 
CITY shall notify the ARTIST in writing whether it approves or disapproves of the revised Design 
within fifteen (15) days after the ARTIST submits the revised design. 

ii. If the ARTIST refuses to revise the Design pursuant to Section 1.3(b)(ii), or if the 
ARTIST fails to adequately revise the Design in the judgment of the CITY, the CITY may elect to 
terminate this Agreement and the parties shall be under no further obligation to each other as 
of the date of such termination. The effective date of termination shall be the date the CITY 
submits its written disapproval of the Revised Design to the ARTIST. The CITY shall submit to the 
ARTIST a written termination notice with the disapproval. The termination notice shall advise 
the ARTIST that this Agreement has been terminated pursuant to this Article. The termination 
notice shall notify the ARTIST that the ARTIST is entitled to retain the compensation paid prior 
to the termination date, and that the Parties are under no further obligation to each other. The 
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termination notice shall confirm that the ARTIST shall retain ownership of all Designs, Revised 
Designs and renderings thereof submitted hereunder. 

 
d. Final/Construction Documents 

i. The ARTIST shall prepare structural drawings detailing every physical feature of the 
construction of the Artwork and its integration with the Site. These drawings and 
supplementary documents shall indicate any issues involved in the construction, integration 
and maintenance of the Artwork, as well as any third party subcontractors needed to work on 
the project. 

ii. Where appropriate, the ARTIST shall present such drawings to a qualified engineer, 
licensed by the state and paid by the ARTIST, for certification that the Artwork will be of 
adequate structural integrity and the ARTIST shall provide the CITY with such certification, 
signed and stamped by the licensed engineer. 

iii. Where appropriate, the ARTIST shall present the Design to a qualified conservator, 
who will make recommendations on the maintenance of the Artwork and the ARTIST shall 
provide a written copy of the conservator’s recommendations to the CITY. 
 
1.4 Budget, Payment Schedule, Construction Schedule and Progress Reports 
 
a. Budget 

i. The ARTIST will prepare a budget, which will include all goods, services and materials, 
with such costs itemized. This will become Exhibit A.  

ii. Calculation of the budget takes into consideration the possible inflation of service and 
material costs between the date of execution of this Agreement and the anticipated completion 
date. 

iii. The ARTIST will keep a  log of  the ARTIST’s project hours and will  retain all original 
receipts pertaining directly to the project. 

iv. If the ARTIST incurs costs in excess of the amount listed in the budget, the ARTIST will 
pay such excess from the ARTIST’s own funds unless the ARTIST previously obtained approval for 
such costs from the CITY (or such costs were the result of actions or inaction of the CITY). 
 
b. Schedule 

i.  The  ARTIST  will  notify  the  CITY  of  the  tentative  schedule  for  the  fabrication  and 
installation  of  the Artwork,  including  a  schedule  for  the  submission  of  progress  reports  and 
inspections if any. The Schedule may be amended by written agreement.  The schedule will be 
equitably adjusted to reflect delays or changes in the artwork that are not the fault of the ARTIST, 
and/or delays or changes  to  the preparation of  the site  that are not  the  responsibility of  the 
ARTIST. 

ii. A schedule for the payment of budget  installments  is attached to this Agreement as 
Exhibit C. 
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1.5 Fabrication Stage 
 
a. The ARTIST will fabricate and install the Artwork in substantial conformity with the Design. The 
ARTIST may not deviate from the approved design without written approval of the CITY. 
 
b. The ARTIST will take reasonable measures to protect or preserve the integrity of the Artwork 
such  as  the  application  of  protective  or  anti‐graffiti  coatings,  if  applicable,  unless  the  CITY 
disapproves. If the Artwork is being constructed on‐site, the ARTIST will avoid creating nuisance 
conditions arising out of the ARTIST’s operations. Prior to requesting authorization to transport 
and install the Artwork, the ARTIST will be required to provide the CITY with a list of all workers 
or subcontractors and equipment to be used along with the hours of operation and the scope of 
work to be performed on site. All additional workers or subcontractors must provide proof of 
insurance prior to entering the site. 
 
c. The CITY will have the right to review the Artwork at reasonable times during the fabrication 
thereof upon reasonable notice. 
 
d. If the CITY, upon review of the Artwork, determines that the Artwork does not conform to the 
Design  or  Revised Design,  the  CITY  reserves  the  right  to  notify  the ARTIST  in writing  of  the 
deficiencies and that the CITY intends to withhold the next budget installment. 
 
e.  The ARTIST will  promptly  cure  the CITY’s  objections  and will  notify  the CITY  in writing  of 
completion  of  the  cure.  The  CITY will  promptly  review  the Artwork,  and  upon  approval will 
release  the next budget  installment.  If  the ARTIST disputes  the CITY’s determination  that  the 
Artwork does not conform, the ARTIST will promptly submit reasons in writing to the CITY within 
30 days of the CITY’s prior notification to the contrary. The CITY will make reasonable efforts to 
resolve the dispute with the ARTIST in good faith. However, final determination as to whether 
the ARTIST has complied with the terms of this Agreement will remain with the CITY. 
 
f. The ARTIST will notify the CITY in writing when fabrication of the Artwork has been completed, 
and that the Artwork is ready for delivery and installation at the Site if the Artwork was fabricated 
off‐site. 
 
g.  The  ARTIST  will  provide  a  photo  library  of  the  fabrication  process  and  signed  affidavit 
evidencing completion. The CITY will review the Artwork photos and affidavit within 15 days after 
receiving  notification  pursuant  to  paragraph  (f),  prior  to  installation,  to  determine  that  the 
Artwork  conforms  to  the Design and  to give  final approval of  the Artwork. The CITY will not 
unreasonably withhold final approval of the fabricated Artwork. In the event that the CITY does 
withhold final approval, the CITY will submit the reasons for such disapproval in writing within 15 
days of examining the fabricated Artwork. The ARTIST will then have 15 days from the date of 
the CITY’s notice of the disapproval to make the necessary adjustments to the fabricated Artwork 
in accordance with such writing. The ARTIST will not be penalized for any delay in the delivery 
and  installation  of  the  Artwork  to  the  Site  unless  the  ARTIST  has willfully  and  substantially 
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deviated from the Design without the prior approval of the CITY. The ARTIST will then be held 
responsible for any expenses incurred in correcting such deviation. 
 
h. The CITY will promptly notify the ARTIST of any delays affecting installation of the Artwork. The 
ARTIST will be  required  to  inspect  the Site prior  to  the  transportation and  installation of  the 
Artwork and will notify the CITY of any adverse Site conditions that will impact the installation of 
the Artwork which are in need of correction. 
 
1.6 Changes to Design 
 
a. Prior to the execution of any change  in the approved design, ARTIST will present proposed 
changes  in writing  to  the  CITY  for  further  review  and  approval.  The  ARTIST must  provide  a 
detailed description of any significant changes in the artistic expression, design, dimensions and 
materials of the Artwork that is not permitted by nor in substantial conformity with the already 
approved design. Such notice will also include a detailed description of any additional costs that 
may  be  incurred  or  changes  in  the  budget,  if  any.  A  significant  change  is  any  change  that 
materially effects installation, scheduling, site preparation, or maintenance of the Artwork or the 
concept of the Artwork as represented in the Design. 
 
b. If the CITY approves the changes, the CITY will promptly notify the ARTIST in writing.  If the 
CITY disapproves of the changes, the CITY will promptly notify the ARTIST in writing and the 
ARTIST will continue to fabricate the Artwork in substantial conformity with the Design. 
 
1.7 Installation 
 
a. Upon the CITY’s final approval of the fabricated Artwork, as being in conformity with the 
Design, the ARTIST will deliver and install the completed Artwork to the Site in accordance with 
the schedule provided for in Section 1.4(b). The ARTIST will pay transportation fees. 
 
b. The ARTIST or representative will coordinate closely with the CITY to ascertain that the Site is 
prepared to receive the Artwork. ARTIST must notify CITY of any adverse conditions at the Site 
that would affect or impede the installation of the Artwork. The ARTIST is responsible for timely 
installation of the Artwork. The ARTIST will confer and coordinate with the CITY to ensure timely 
coordination  with  the  CITY’s  construction  team.  ARTIST  may  not  install  the  Artwork  until 
authorized to do so by the CITY. 
 
c. The ARTIST will be present to supervise the installation of the Artwork. 
 
d. Upon written acceptance of the installation, the Artwork will be deemed to be in the custody 
of the CITY for purposes of Article 3 and Article 5 of this Agreement. 
 
e. Within 7 days after installation of the Artwork, the ARTIST will furnish the CITY photographs of 
the Artwork  as  installed  as  a  set  of  three  digital,  300  dpi,  JPG  or  TIFF  files,  of  the Artwork. 
Photographs must be labeled with the name of the Artwork, the date upon which the photograph 
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was taken, and the viewpoint from which the photograph was taken. The ARTIST will also furnish 
the CITY with a full written narrative description of the Artwork. 
 
f. Upon installation of the Artwork, the ARTIST will provide the CITY with written instructions for 
the appropriate maintenance and preservation of the Artwork along with product data sheets 
for any material or finish used and schedule frequency. The Artwork must be durable, taking into 
consideration that the Site is an unsecured public space that may be exposed to elements such 
as weather,  temperature  variation,  and  considerable movement  of  people  and  equipment. 
ARTIST must ensure that all maintenance requirements will be reasonable in terms of time and 
expense. The CITY is responsible for the proper care and maintenance of the Artwork. 
 
1.8 Approval and Acceptance 
 
a. The ARTIST will notify the CITY in writing when all services as required of both Parties by this 
Agreement  prior  to  this  paragraph  have  been  completed  in  substantial  conformity with  the 
Design. 
 
b. The CITY will promptly notify the ARTIST of its final acceptance of the Artwork within 3 working 
days after the ARTIST submitted written notice pursuant to paragraph (a) above. The effective 
date of final acceptance will be the date the CITY submits written notice to the ARTIST of its final 
acceptance  of  the  Artwork.  The  final  acceptance will  be  understood  to mean  that  the  CITY 
acknowledges completion of the Artwork in substantial conformity with the Design, and that the 
CITY confirms that all services as required of both Parties by this Agreement prior to paragraph 
(c) of this section have been completed. Title to the Artwork passes upon final acceptance and 
final payment. 
 
c. If the CITY disputes that all the services have been performed, the CITY will notify the ARTIST 
in writing of  those  services  the ARTIST has  failed  to perform within 3 working days after  the 
ARTIST  submitted written notice pursuant  to paragraph  (a)  above.  The ARTIST will promptly 
perform those services indicated by the CITY. 
 
d. If the ARTIST disputes the CITY’s determination that not all services have been performed, the 
ARTIST will submit reasons in writing to the CITY within 7 days of the CITY’s prior notification to 
the contrary. The CITY will make reasonable efforts to resolve the dispute with the ARTIST in good 
faith. However, final determination as to whether all services have been performed will remain 
with the CITY. 
 
e. Upon the resolution of any disputes that arise under paragraphs (c) and (d) of this section, the 
CITY will notify the ARTIST of its final acceptance of the Artwork pursuant to paragraph (b). 
 
f. After final acceptance of the Artwork and with reasonable advanced notice, the ARTIST will be 
available at such time(s) as may be mutually agreed upon by the CITY and the ARTIST to attend 
any  public  meetings  and  community  outreach  functions,  as  well  as  any  inauguration  or 
presentation ceremonies relating to the dedication of the Artwork. 
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i. During such public presentations by the ARTIST, the ARTIST will acknowledge the CITY’s 
role in funding the Artwork. 

ii. The CITY will be solely responsible for coordinating public  information materials and 
activities related to public presentations. 
 

Article 2: Term of Agreement 
 
a. Duration 
This Agreement will be effective on the date that this contract has been signed by both parties, 
and, unless terminated earlier pursuant to such provisions  in the Agreement, will extend until 
final acceptance by the CITY under Section 1.8(b), or submission of final payment to the ARTIST 
by the CITY under Exhibit B, whichever is later.  
 
b. Force Majeure or Acts of God 
The CITY will grant to the ARTIST a reasonable extension of time  in the event that conditions 
beyond the ARTIST’s control render timely performance of the ARTIST’s services  impossible or 
unduly burdensome. All such performance obligations will be suspended for the duration of the 
condition. Both parties will  take all reasonable steps during  the existence of  the condition  to 
assure performance of their contractual obligations when the condition no longer exists. Failure 
to fulfill contractual obligations due to conditions beyond either Party’s reasonable control will 
not be considered a breach of contract, if such obligations will be suspended only for the duration 
of such conditions.  In addition, the schedule or design will be equitably adjusted to reflect delays 
or changes in the artwork that are not the fault of the parties such as acts of Force Majeure or 
other acts of God. 
 

Article 3: Risk of Loss 
 
The ARTIST will bear the risk of loss or damage to the Artwork until the CITY’s final acceptance of 
the  Artwork  under  Section  1.8(b).  The  ARTIST  will  take  such  measures  as  are  reasonably 
necessary to protect the Artwork from loss or damage.  
 

Article 4: ARTIST’s Representations and Warranties 
 
4.1 Warranties of Title 
 
The ARTIST represents and warrants that: 
a. the Artwork is solely the result of the Artistic effort of the ARTIST; 
b. except as otherwise disclosed  in writing to the CITY, the Artwork  is unique and original and 
does not infringe upon any copyright or the rights of any person; 
c. the Artwork (or exact duplicate thereof) has not been accepted for sale elsewhere; 
d. the ARTIST has not sold, assigned, transferred, licensed, granted, encumbered or utilized the 
Artwork or any element thereof or any copyright related thereto which may affect or impair the 
rights granted pursuant to this Agreement; 
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e. the Artwork is free and clear of any liens from any source whatsoever; 
f. all Artwork created or performed by the ARTIST under this Agreement, whether created by the 
ARTIST alone or in collaboration with others, will be wholly original with the ARTIST and will not 
infringe upon or violate the rights of any third party; 
g. the ARTIST has the full power to enter into and perform this Agreement and to make the grant 
of rights contained in this Agreement; 
h. all services performed hereunder will be performed  in accordance with all applicable  laws, 
regulations, ordinances, etc. and with all necessary care, skill, and diligence; and 
i. these representations and warranties will survive the termination or other extinction of this 
Agreement. 
 
4.2 Warranties of Quality and Condition 
 
a.  The  ARTIST  represents  and warrants  that  all work will  be  performed  in  accordance with 
professional  “workmanlike”  standards  and  free  from  defective  or  inferior  materials  and 
workmanship  (including  any  defects  consisting  of  “inherent  vice,”  or  qualities  that  cause  or 
accelerate deterioration of the Artwork) for five years after the date of final acceptance by the 
CITY under Section 1.8(b).  City agrees it shall exercise reasonable care and diligence to prevent 
conditions that may damage or otherwise degrade the materials and structure of the artwork. 
b. The ARTIST represents and warrants that the Artwork and the materials used are not currently 
known to be harmful to public health and safety. 
c. The ARTIST  represents and warrants  that  reasonable maintenance of  the Artwork will not 
require  procedures  substantially  in  excess  of  those  described  in  the  maintenance  and 
preservation recommendations submitted by the ARTIST pursuant to Section 1.7(f).  
d.  If within  five years the CITY observes any breach of warranty described  in this Section, the 
ARTIST will, at the request of the CITY, cure the breach promptly, satisfactorily and consistent 
with professional conservation standards, at no expense to the CITY. The CITY will give notice to 
the ARTIST of such breach with reasonable promptness. 
e. If after five years the CITY observes any breach of warranty described in this Section, the CITY 
will contact the ARTIST to make or supervise repairs or restorations at a reasonable fee during 
the ARTIST’s lifetime. The ARTIST will have the right of first refusal to make or supervise repairs 
or  restorations.  Should  the  ARTIST  be  unavailable  or  unwilling  to  accept  reasonable 
compensation  under  the  industry  standard,  the  CITY  may  seek  the  services  of  a  qualified 
restorative conservator and maintenance expert. 
f. If within five years the CITY observes a breach of warranty described in this Section that is not 
curable by the ARTIST, the ARTIST is responsible for reimbursing the CITY for damages, expenses 
and loss incurred by the CITY as a result of the breach.  
g. Acceptable Standard of Display. ARTIST represents and warrants that: 

i. General routine cleaning and repair of the Artwork and any associated working parts 
and equipment will maintain the Artwork within an acceptable standard of public display. 

ii. Foreseeable exposure to the elements and general wear and tear will cause the Artwork 
to experience only minor repairable damages and will not cause the Artwork to  fall below an 
acceptable standard of public display. 



10 
 

iii. With  general  routine  cleaning  and  repair,  and within  the  context  of  foreseeable 
exposure to the elements and general wear and tear, the Artwork will not experience irreparable 
conditions that do not fall within an acceptable standard of public display, including mold, rust, 
fracturing, staining, chipping, tearing, abrading and peeling, weld breaks, and polish finish. 

iv. Manufacturer’s Warranties. To the extent the Artwork incorporates products covered 
by a manufacturer’s warranty, ARTIST will provide copies of such warranties to the CITY.  
 

Article 5: Insurance/Indemnity 
 
5.1 General 
 
a. The ARTIST acknowledges that until final acceptance of the Artwork by the CITY under Section 
1.8(b), any injury to property or persons caused by the ARTIST’s Artwork or any damage to, theft 
of, vandalism to, or acts of God affecting the ARTIST’s Artwork are the sole responsibility of the 
ARTIST,  including,  but  not  limited  to,  any  loss  occurring  during  the  creation,  storage, 
transportation or delivery of the ARTIST’s Artwork, regardless of where such loss occurs. 
b. Terms  for  the procurement and duration of  insurance and  required  insurance policies are 
described are provided in Exhibit E. 
 
5.2 Indemnity 
 
a. Loss:  For purposes of indemnification requirements, the term "Loss" means any and all loss, 
damage,  liability  or  expense,  of  any  nature  whatsoever,  whether  incurred  as  a  judgment, 
settlement,  penalty,  fine  or  otherwise  (including  reasonable  attorney's  fees  and  the  cost  of 
defense), in connection with any action, proceeding, demand or claim for injury, including death, 
to any person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with the 
performance of this Agreement. 
 
b.  Indemnification  and  Hold  Harmless:    For  purposes  of  this  Agreement,  ARTIST  agrees  to 
indemnify, defend and hold harmless CITY and  its agents  from any and all Loss where Loss  is 
caused or incurred as a result of the intentional misconduct, recklessness, negligence, or other 
actionable fault of ARTIST or subcontractors.  For purposes of this Agreement and subject to the 
Kansas  Tort  Claims  Act  (K.S.A.  75‐6101  et  seq.),  CITY  agrees  to  indemnify,  defend  and  hold 
harmless ARTIST and its agents from any and all Loss where Loss is caused or incurred as a result 
of  the  intentional misconduct,  recklessness,  negligence,  or  other  actionable  fault  of  CITY  or 
subcontractors. 
 
c. Comparative Fault & Contributory Negligence:  It is a specific element of consideration of this 
Agreement that the indemnity in Section 5.2(b) will apply notwithstanding the joint, concurring 
or  contributory  or  comparative  fault  or  negligence  of  CITY  or  any  Third  Party  and,  further 
notwithstanding any theory of  law including, but not  limited to, a characterization of CITY's or 
any Third Party's joint, concurring or contributory or comparative fault or negligence as either 
passive  or  active  in  nature;  provided,  however,  that  ARTIST’s  obligation  hereunder will  not 
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include amounts attributable  to  the  fault or negligence of CITY or any Third Party  for whom 
ARTIST is not responsible.   
 
d. Damage Limitations:  The indemnification obligation contained in this Agreement will not be 
limited by any limitation on amount or type of damages, compensation or benefits payable by or 
for ARTIST or  its  subcontractors, by  the minimum  insurance  required by  this Agreement, nor 
under workers' compensation acts, disability benefit acts, or other employee benefit acts.    
 
e. Negligence by the CITY:  ARTIST is not required hereunder to defend CITY or its agents from 
assertions that they were negligent, nor to indemnify and hold them harmless from liability based 
on CITY’s negligence. 
 

Article 6: Ownership and Intellectual Property Rights 
 
6.1 Title 
 
Title to the Artwork will pass to the CITY upon the CITY’s written final acceptance and payment 
for the Artwork pursuant to Sections 1.4 and 1.8. ARTIST will provide CITY with a Transfer of Title 
upon written final acceptance. 
 
6.2 Ownership of Documents 
 
One set of presentation materials prepared and submitted under this Agreement will be retained 
by the CITY for possible exhibition and to hold for permanent safekeeping.  ARTIST shall remain 
the author and owner of the documents (presentations, materials, drawings, images, renderings, 
sketches, specifications, and or models, collectively the “documents”) prepared and submitted 
under this agreement, and shall all common law, statutory, and reserved rights therein, including 
but not limited to copyright. 
 
6.3 Copyright Ownership 
 
The ARTIST retains all rights under the Copyright Act of 1976, 17 U.S.C. § 101 et seq., as the sole 
author of the Artwork for the duration of the copyright. 
 
6.4 Reproduction Rights 
 
a. In view of the  intention that the final Artwork will be unique, the ARTIST will not make any 
additional exact duplicate reproductions of the final Artwork, nor will the 
ARTIST grant permission to others to do so except with the written permission of the CITY. 
b. The ARTIST grants to the CITY and its assigns an irrevocable license to make two‐dimensional 
reproductions  of  the  Artwork  for  non‐commercial  purposes,  including,  but  not  limited  to, 
reproductions used in brochures, media, and exhibition catalogues or other similar publications 
provided that these rights are exercised in a tasteful and professional manner. 
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c. All  reproductions by  the CITY will contain a credit  to  the ARTIST and a copyright notice as 
follows:  Copyright © Jason Klimoski and Lesley Chang (StudioKCA), 2020. 
d.  The  ARTIST  will  use  the  ARTIST’s  best  efforts  in  any  public  showing  or  resume  use  of 
reproductions  to  give  acknowledgment  to  the  CITY  in  substantially  the  following  form:  “an 
original Artwork commissioned by and in the public art collection of the CITY.” 
e. The ARTIST will, at  the ARTIST’s expense,  register with  the copyright  in  the Artwork  in  the 
ARTIST’s name. 
f. If the CITY wishes to make reproductions of the Artwork for commercial purposes, including, 
but  not  limited  to,  tee  shirts,  post  cards  and  posters,  the  Parties  will  execute  a  separate 
agreement to address the terms of the license granted by the ARTIST and the royalty if any, the 
ARTIST will receive. 
g.  Third  Party  Infringement.  The  CITY  is  not  responsible  for  any  third  party  infringement  of 
ARTIST’s copyright and is not responsible for protecting the intellectual property rights of ARTIST. 
 

Article 7: ARTIST’s Rights 
7.1 General 
 
a. The ARTIST retains all rights under state and federal laws including §106A of the Copyright Act 
of 1976. 
b. The CITY agrees that it will not intentionally alter, modify, change, destroy or damage the 
Artwork without first obtaining permission from the ARTIST. 
c. If any alteration or damage to the Artwork occurs, the ARTIST will have the right to disclaim 
authorship of the Artwork in addition to any remedies the ARTIST may have in law or equity under 
this  contract.  Upon written  request,  the  CITY will  remove  the  identification  plaque  and  all 
attributive references to the ARTIST at its own expense within 30 days of receipt of the notice. 
No provision of  this Agreement will obligate  the CITY  to alter or  remove any such attributive 
reference printed or published prior to the CITY’s receipt of such notice. The ARTIST may take 
such other action as the ARTIST may choose in order to disavow the Artwork. 
 
7.2 Alterations of Site or Removal of Artwork 
 
a. The CITY will notify the ARTIST  in writing upon construction or alteration of the Site, which 
would result in the Artwork being destroyed, distorted or modified. The ARTIST will be granted 
the  right of  consultation  regarding  the  removal or  relocation of  the Artwork.  If  the Artwork 
cannot be successfully removed or relocated as determined by the CITY, the ARTIST may disavow 
the Artwork or have the Artwork returned to the ARTIST at the ARTIST’s expense. 
b. The Artwork may be removed or relocated or destroyed by the CITY should the ARTIST and the 
CITY not reach mutual agreement on the removal or relocation of the Artwork after a period not 
to exceed 90 days after written notice to the ARTIST. During the 90‐day period, the Parties will 
engage in good faith negotiations concerning the Artwork’s removal or relocation. 
c. In the event of changes in building codes, zoning laws or regulations that cause the Artwork to 
be  in  conflict with  such  codes,  laws  or  regulations,  the  CITY may  authorize  the  removal  or 
relocation of the Artwork without the ARTIST’s prior permission. In the alternative, the CITY may 
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commission the ARTIST by a separate agreement to make any necessary changes to the Artwork 
to render it in conformity with such codes, laws or regulations. 
d. If the CITY reasonably determines that the Artwork presents imminent harm or hazard to the 
public, other than because of the CITY’s failure to maintain the Artwork as required under this 
Agreement, the CITY may authorize the removal of the Artwork without the prior approval of the 
ARTIST. 
e. This clause is intended to replace and substitute for the rights of the ARTIST under the Visual 
Artists Rights Act to the extent that any portion of this Agreement is in direct conflict with those 
rights. The parties acknowledge that this Agreement supersedes that law to the extent that this 
Agreement is in direct conflict therewith. 
 

Article 8: Permanent Record 
 
The CITY will maintain on permanent  file a  record of  this agreement and of  the  location and 
disposition of the Artwork. 
 

 

Article 9: ARTIST as Independent Contractor 
 
The ARTIST agrees to perform all Artwork under this Agreement as an independent contractor 
and not as an agent or employee of  the CITY. The ARTIST acknowledges and agrees  that  the 
ARTIST will not hold himself or herself out as an authorized agent of the CITY with the power to 
bind in any manner. The ARTIST will provide the CITY with the ARTIST’s Tax Identification Number 
and any proof of such number as requested by the CITY. 
 

Article 10: Nondiscrimination 
 
1. Kansas Act Against Discrimination:  During the performance of this Agreement, ARTIST agrees 
that: 

a. ARTIST will observe the provisions of the Kansas Act Against Discrimination  (K.S.A. 44‐
1001 et seq.) and will not discriminate against any person  in the performance of work 
under the present contract because of race, religion, color, gender, disability, national 
origin, ancestry, or age; 

b. in all solicitations or advertisements for employees, ARTIST will include the phrase, "equal 
opportunity employer," or a similar phrase to be approved by the Kansas Human Rights 
Commission (“commission”); 

 
c. if ARTIST fails to comply with the way ARTIST reports to the commission  in accordance 

with the provisions of K.S.A. 44‐1031 and amendments thereto, ARTIST will be deemed 
to have breached the present contract and it may be canceled, terminated or suspended, 
in whole or in part, by CITY without penalty; 
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d. if ARTIST  is found guilty of a violation of the Kansas Act Against Discrimination under a 
decision or order of the commission which has become final, ARTIST will be deemed to 
have breached the present contract and it may be canceled, terminated or suspended, in 
whole or in part, by the contracting CITY; and 

 
e. ARTIST will  include the provisions of subsections a. through d.  in every subcontract or 

purchase order so that such provisions will be binding upon such subcontractor or vendor. 
 
2.  Exceptions to Applicability:  The provisions of this Section will not apply to a contract entered 
into by CITY with ARTIST if (a) ARTIST employs fewer than four (4) employees during the term of 
such contract; or (b) ARTIST’s contract with CITY totals Ten Thousand Dollars ($10,000) or less in 
aggregate. 
 
3. Kansas Age Discrimination in Employment Act:  ARTIST further agrees and acknowledges that 
it will abide by the Kansas Age Discrimination In Employment Act (K.S.A. 44‐1111 et seq.) and the 
applicable provision of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) as well as all 
other federal, state and local laws, ordinances and regulations applicable to this Project and to 
furnish any certification required by any federal, state or local governmental CITY in connection 
therewith. 
 

Article 11: Assignment of Artwork 
 
The Artwork and services required of the ARTIST are personal and will not be assigned, sublet or 
transferred.  Any  attempt  by  the  ARTIST  to  assign  this  Agreement  or  any  rights,  duties  or 
obligations arising hereunder will be void and of no effect unless prior written consent is given 
by the CITY. The CITY will have the right to assign or transfer any and all of the CITY’s rights and 
obligations under this Agreement, subject to  the ARTIST’s consent,  if ownership of the Site  is 
transferred. If the ARTIST refuses to give consent, this Agreement will terminate. 
 

Article 12: Termination 
 
1. Notice:  CITY reserves the right to terminate this Agreement for either cause (due to ARTIST’s 
failure  to  substantially perform  its obligations hereunder) or  for  its convenience and without 
cause or default on  the part of ARTIST, by providing  fifteen  (15) days' written notice of  such 
termination to ARTIST.   Upon receipt of such notice from CITY, ARTIST will, at CITY's option as 
contained  in the notice: (1)  immediately cease all Professional Services; or (2) meet with CITY 
and, subject to CITY's approval, determine what Professional Services will be required of ARTIST 
in order to bring the Project to a reasonable termination in accordance with the request of CITY.  
ARTIST will also provide  to CITY copies of all drawings and documents completed or partially 
completed at the date of termination for which ARTIST has been fully paid.  If CITY defaults on its 
obligations under this Agreement, (due to CITY’s failure to substantially perform its obligations 
under this Agreement), ARTIST must notify CITY by written notice of its intent to terminate and 
CITY will have fifteen (15) days from the date of the notice to cure or to submit a plan for cure 
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acceptable to ARTIST.  In no event may ARTIST terminate the contract solely for its convenience 
without cause. 
 
Address for Notice: 
 
CITY of Olathe           StudioKCA, LLC 
Attn: Jeff Blakeman,           Attn: Jason Klimoski 
Public Works Department        55 Washington Street, Suite 255 
100 E. Santa Fe, PO P.O. Box 768      Brooklyn, NY 11201   
Olathe, KS 66051‐0768 
 
2.  Compensation  for  Convenience  Termination:    If  CITY  terminates  for  its  convenience  as 
provided  herein;  CITY  will  compensate  ARTIST  for  all  Professional  Services  completed  and 
accepted and reimbursable expenses incurred to the date of its receipt of the termination notice 
and any additional Professional Services and reimbursable expenses requested by CITY to bring 
the  Project  to  reasonable  termination.  Compensation will  not  include  anticipatory  profit  or 
consequential damages, neither of which are allowed.   
 
3. Compensation for Cause Termination:  If CITY terminates for cause or default on the part of 
ARTIST,  CITY  will  compensate  ARTIST  for  the  reasonable  cost  of  Professional  Services  and 
reimbursable expenses completed and accepted to date of its receipt of the termination notice.  
Compensation will not  include anticipatory profit or consequential damages, neither of which 
will be allowed. CITY also  retains all  its  rights and  remedies against ARTIST  including but not 
limited to its rights to sue for damages, interest and attorney fees. 
 
4. Incomplete Documents:  Neither ARTIST nor its subcontractors will be responsible for errors 
or omissions  in documents which are  incomplete because of an early  termination under  this 
Section, or ARTIST having been deprived of the opportunity to complete such documents and 
prepare them to be ready for construction. 
 
5. Termination for Lack of Funds:  If, for whatever reason, adequate funding is not made available 
to CITY to support or justify continuation of the level of Professional Services to be provided by 
ARTIST under this Agreement, CITY may terminate or reduce the amount of Professional Services 
to be provided by ARTIST under this Agreement.  In such event, CITY will notify ARTIST in writing 
at least thirty (30) days in advance of such termination or reduction of Professional Services for 
lack of funds. 
 

Article 13: Death or Incapacity 
 
If the ARTIST becomes unable to complete this Agreement due to death or incapacitation, such 
death or incapacity will not be deemed a breach of this Agreement or a default on the part of the 
ARTIST for the purpose of this Article. However, nothing in this Article will obligate the CITY to 
accept the Artwork. 
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a. In the event of incapacity, the ARTIST will assign the ARTIST’s obligations and services under 
this contract to another ARTIST  if the CITY,  in the CITY’s sole discretion, approves of the new 
ARTIST. Alternatively, the CITY may elect to terminate this Agreement. The ARTIST will retain all 
rights under Article 6 and Article 7. The Artwork and any reproductions thereof will contain a 
credit to the ARTIST and a copyright notice in substantially the following form: Copyright © Jason 
Klimoski and Lesley Chang (StudioKCA), 2020. 
b. In the event of death, this Agreement will terminate effective the date of death. The ARTIST’s 
heirs will retain all rights under Article 6 and Article 7. [The ARTIST’s executor will deliver to the 
CITY the Artwork in whatever form or degree of completion it may be at the time. Title to the 
Artwork will then transfer to the CITY. However, the Artwork will not be represented to be the 
completed Artwork of the ARTIST unless the CITY is otherwise directed by the ARTIST’s estate.] 
 

Article 14: Notices and Documents 
 
Notices  required under  this Agreement will be delivered personally or  through certified mail, 
return receipt requested, postage prepaid, to the addresses stated below, or to any other address 
as may be noticed by a Party: 
 
For the CITY:  
City of Olathe:  Attn. Jeff Blakeman, Public Works Department 
PO Box 768  
Olathe, KS 66051‐0768 
 
For the ARTIST:  
StudioKCA, LLC 
Attn: Jason Klimoski 
55 Washington St, Suite 255 
Brooklyn, NY 11201 
 
Notice will be deemed effective on the date personally delivered or, if mailed, [three (3) days] 
after the postmarked date. 
 

Article 15: Waiver 
 
The  Parties  agree  that  a waiver  of  any  breach  of  violation  of  any  term  or  condition  of  this 
Agreement will not be deemed to be a waiver of any other term or condition contained herein 
or a waiver of any subsequent breach or violation of the same or any other term of condition. 
 

Article 16: Audit 
 
The CITY will maintain records of all documents, notices, checks, and other records required or 
produced under this Agreement or related thereto. The ARTIST agrees to the maintenance of 
such records for archival purposes. Such records will be made available for inspection or audit, 
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at any  time during  regular business hours, upon written  request by  the CITY. Copies of  such 
documents will be provided to the CITY for inspection when it is practical to do so. Access to such 
records and documents will also be granted to any Party authorized by the ARTIST, the ARTIST’s 
representatives,  or  the  ARTIST’s  successors‐in‐interest.  The  CITY will  comply with  any  open 
records law applicable to these records. 
 

Article 17: Conflict of Interest 
 
The ARTIST and the CITY will avoid all conflicts of interest or appearance of conflicts of interest 
in the performance of this Agreement. 
 

Article 18: Dispute Resolution 
 
CITY and ARTIST agree that disputes relative to the Project will first be addressed by negotiations 
between the Parties.    If direct negotiations  fail to resolve the dispute, the Party  initiating the 
claim that is the basis for the dispute may take such steps as it deems necessary to protect its 
interests; provided, however, that notwithstanding any such dispute, ARTIST will proceed with 
the Professional Services as per this Agreement as if no dispute existed, and CITY will continue to 
make  payment  for  ARTIST’s  completed  Professional  Services;  and  provided  further  that  no 
dispute will be submitted to arbitration without both Parties' express written consent. 
 

Article 19: Amendments 
 
This Agreement, including all documents and exhibits included by reference herein, constitutes 
the entire Agreement between the parties and supersedes all prior agreements, whether oral 
or written, covering the same subject matter.  This Agreement may not be modified or 
amended except in writing mutually agreed to and accepted by both Parties to this Agreement. 
 

Article 20: Applicable Law, Jurisdiction, and Venue 
 
Interpretation of this Agreement and disputes arising out of or related to this Agreement will be 
subject  to and governed by  the  laws of  the  State of Kansas, excluding Kansas’  choice‐of‐law 
principles. Jurisdiction and venue for any suit arising out of or related to this Agreement will be 
in the District Court of Johnson County, Kansas. 
 
 

(remainder of this page intentionally left blank) 
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Exhibit A 
 

Budget 
 

 
The budget for this project is One Hundred Thousand dollars ($100,000.00), excluding costs of 
site preparations that are the responsibility of the CITY per Article 1.2.c. 
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Exhibit B 

Payment Schedule 
 
The  CITY  will  pay  the  ARTIST  a  fixed  fee  not  to  exceed  One  Hundred  Thousand  dollars 
($100,000.00),  which  will  constitute  full  and  complete  compensation  for  all  the  services 
performed and materials furnished by the ARTIST under this Agreement. Payment will be made 
in accordance with the following scheduled installments, each installment representing full and 
final payment for all services and materials provided prior to payment thereof: 
 
 
a.  $10,000 upon delivery of a signed copy of the approved agreement. 

b.  $30,000 upon CITY approval of the design as set forth in 1.3.b. 

c.  $30,000 upon acceptance by CITY of the engineering structural certification and prior to 
commencement of fabrication. 

d.  $5,000 upon City’s review of fabrication progress as set forth in 1.5.c and prior to shipping. 

e.  $25,000 upon final acceptance of the artwork by the CITY as set forth in 1.8.e. 
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Exhibit C 
 

Timeline/Schedule 
 

Milestone  Completion Date 
 

Submit Design for Approval ....................................................   Within 60 day of execution of 
agreement, per article 1.3.a.i 

CITY Notice of Approval or Disapproval of Design ..................   Within 15 days of submission of 
design, per article 1.3.b.i 

Submit Revised Design for Approval (if required) ..................   Within 30 days, per article 1.3.b.ii 

CITY Notice of Approval or Disapproval of Revised Design ....   Within 15 days, per article 1.3.c.i 

Final/Construction Documents ...............................................   Within 60 days of CITY approval of 
design 

CITY Acceptance of Engineering Structural Certification ........   Within 7 days of receiving 
certification 

Sculpture Fabrication ..............................................................   Approximately 5‐6 months after 
CITY acceptance of engineering 
structural certification 

Site Preparation ......................................................................   To be completed by CITY prior to 
beginning of installation, per article 
1.2.c 

Shipping ...................................................................................   Approximately 2‐4 weeks upon 
completion of sculpture fabrication 

Begin Installation .....................................................................   April 17, 2020 (estimated) 

Testing and Final Adjustment .................................................   April 29, 2020 (estimated) 



23 
 

EXHIBIT D 

CITY OF OLATHE INSURANCE REQUIREMENTS 

A. ARTIST  shall procure, and maintain as  required,  insurance against  claims  for  injuries  to persons or 
damages to property which may arise from or in connection with the project.  The cost of such insurance 
shall be included in the ARTIST's bid. 

B. ARTIST shall maintain the following coverages and minimum limits. 
1. Commercial General Liability (CGL): [ISO "occurrence" form or  its equivalent] $1,000,000 per 

occurrence  limit  including  personal  and  advertising  injury  and  products  ‐  completed 
operations.  Any general aggregate limit should be at least $2,000,000.  

2. Business Auto Coverage: (Owned and non‐owned autos) $500,000 per occurrence, combined 
single limit. 

3. Workers Compensation and Employers Liability:  Workers compensation limits as required by 
applicable state workers’ compensation  laws and employer’s  liability  limits or equivalent of 
$500,000/$500,000/$500,000.   

4.  Professional Liability: Minimum limits to be $1,000,000 each claim / annual aggregate. 
5.   Coverage Limits.   Coverage  limits for General and Auto Liability exposures may be met by a 

combination of primary and umbrella policy limits. 
6. Exposure Limits:  The above are minimum acceptable coverage limits and do not infer or place 

a limit on the liability of the ARTIST nor has the CITY assessed the risk that may be applicable 
to  ARTIST.    ARTIST  shall  assess  its  own  risks  and  if  it  deems  appropriate  and/or  prudent 
maintain higher limits and/or broader coverages.  The ARTIST’s insurance shall be primary and 
any insurance or self‐insurance maintained by the CITY will not contribute to, or substitute for, 
the coverage maintained by ARTIST. 

C. Additional Insured. CGL and auto policies must be endorsed to include the CITY as additional insured 
for  the project.     Any and all  coverage available  to  the named  insured  is applicable  to  the additional 
insured.  The ARTIST’s insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer's liability. 

D. Verification of Coverage. 
1. A certificate of insurance, listing the CITY as a certificate holder, accompanied by an additional 

insured endorsement or equivalent. 
2. The insurance coverages are to be provided by Kansas authorized insurance companies with a 

Best’s rating of at least A‐ VII.  Those not meeting this standard must be approved by CITY. 
3. Any self‐insurance or self‐insured retentions must be specified on the certificate of insurance.  

In addition, when self‐insured the name, address, and telephone number of the claims office 
must be indicated on the certificate or separate attached document.  Any and all deductibles 
or self‐insurance in the above described coverages shall be the responsibility and at the sole 
risk of the ARTIST. 

4. When any of  the  foregoing  insurance  coverages are  required  to  remain  in  force after  final 
payment, additional certificates with appropriate endorsements evidencing continuation of 
such coverage shall be submitted along with the application for final payment. 

5. Any coverage provided by a Claims‐Made form policy must contain a three‐year tail option, 
extended reporting period, or must be maintained for three years’ post contract. 

E. Cancellation. Each insurance policy required shall not be suspended, voided, or canceled, except after 
ARTIST has provided thirty (30) days' advance written notice to the CITY. 
F. Sub‐Contractors. All coverages for sub‐Contractors must meet all of the requirements stated herein. 



24 
 

Exhibit E 
 

Certificate of Insurance 
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Exhibit F 
 

Certificate of Good Standing to Conduct Business in Kansa 

Registered Agent in Kansas 



Attachment B

Project Manager:   Beth Wright / Jeff Blakeman

Description:  This project is for the design and construction of a new Indian Creek Library at 16100 W.
135th Street and is an adaptive re-use of the former grocery store at this site.

Justification:  To replace the former Indian Creek Library closed due to flooding and to increase
overall library space needed for the City of Olathe.

Schedule: Item Date

Programming 02-01-2017

Contract Award - Architect 06-20-17

Contract Award – Construction Manager 09-05-17

Design Schematic Design Nov. 2017

Design Development Jan. 2018

Construction Documents July 2018

Bidding June 2018

Construction Start Aug. 2018

Construction Completion Est. Sept. 2019

Council Actions: Date Amount

Discussion of Consultant Selection 12-20-2016 N/A

Funding Resolution 01-24-2017 $2,500,000

Discussion of Designer Selection 04-18-2017 N/A

Award of Design Contract  06-20-2017  $1,524,380

Recommendation of Construction Manager 06-20-2017 N/A

Award of Construction Manager Contract 09-05-2017 $37,500

Approval of GMP Amendment No. 1 11-07-2017 $200,000

Project Design Update 11-07-2017 N/A

Project Design Update 03-06-2018 N/A

Project Design Update 05-01-2018 N/A

Amend Funding Resolution 05-15-2018 $19,000,000

Approval of GMP Amendment No. 2 07-24-2018 $14,064,900

Approval of Design Services Amendment No. 1 10-16-2018 $172,100

Approval of GMP Amendment No. 3 11-20-2018 $538,000

Approval of Agreement with StudioKCA 04-16-2019 $100,000

Funding Sources: Amount CIP Year

General Obligation Bonds $ 19,000,000 2018

Project Fact Sheet
Indian Creek Library Improvements

6-C-001-17
April 16, 2019
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Expenditures: Budget Amount to Date 

Staff Costs  $ 200,000  $ 130,400 

Planning and Design Services  $ 1,696,500  $ 1,395,300 

Preconstruction Services  $ 37,500  $ 37,500 

Construction  $ 14,602,900  $ 6,202,000 

Utilities  $ 130,000  $ 0 

Inspection/Testing  $ 39,400  $ 28,300 

FFE  $ 1,836,800  $ 203,500 

Public Art  $ 150,000  $ 4,000 

Contingency  $ 306,900  $ 80,000 

Total  $ 19,000,000  $ 8,081,000 

 



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Resolution for the 2020-2024 County Assistance Road System (CARS) Application.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Resolution No. 19-1029 authorizing the City of Olathe’s project requests for
inclusion in the 2020-2024 County Assistance Road System (CARS) Program.
title

________________________________________________________________________________
SUMMARY:
The CARS program requires that cities submitting candidate projects for the five-year program via a
resolution. The submitted projects reflect the 2019-2023 Capital Improvement Plan (CIP) and
planned Street Preservation projects on arterial streets. Below is a list of the projects referenced in
the attached resolution. The attached Project Summary Sheet provides additional project
information.

Priority Project Location
 20-1 Lone Elm Road, Old 56 Highway to 151st Street
 20-2 127th Street, Kansas City Road to Black Bob Road
 20-3 Ridgeview Road, 151st Street to 159th Street
 20-4 Cedar Creek Parkway, K-10 Highway to End South of 103rd Street
 21-1 Ridgeview Road, 143rd Street to 151st Street
 21-2 159th Street, Lone Elm Road to Ridgeview Road
 21-3 Mur-Len Road, Santa Fe Street to Rogers Road
 21-4 119th Street, Ridgeview Road to Renner Road
 22-1 Pflumm Road, 143rd Street to 151st Street
 22-2 Ridgeview Road, Santa Fe Street to 119th Street
 22-3 Strang Line Road, Rogers Road to Black Bob Road
 22-4 119th Street, Strang Line Road to Black Bob Road
 23-1 Black Bob/Lackman Road, 159th Street to 175th Street
 23-2 Cedar Creek Parkway and 119th Street
 23-3 Ridgeview Road, Sheridan Street to Park Street
 23-4 151st Street, Ridgeview Road to Mur-Len Road
 24-1 119th Street, Woodland Road to Nelson Road
 24-2 159th Street, Mur-Len Road to Black Bob Road
 24-3 Santa Fe Street, I-35 to Black Bob Road
 24-4 Hedge Lane, Dennis Avenue to Santa Fe Street

Cities will be notified about the Johnson County Commission’s adopted Five-Year Plan and Fiscal
Year Plan for CARS after Johnson County’s 2020 budget is adopted. Upon completion of the County
Budget approval, the Olathe City Council will then consider approval of the County approved 2020
CARS Inter-Local Agreements at a future City Council meeting. The proposed 2020 projects will be
finalized with approval of the Inter-Local Agreements. The 2020-2024 proposed projects are
tentative and may be revised in future years. The CARS program contributes up to 50% of the
eligible, local share of the construction and inspection costs for the approved projects.
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MEETING DATE: 4/16/2019

________________________________________________________________________________
FINANCIAL IMPACT: The approved projects will be eligible for reimbursement up to 50% of the local
share of the construction and inspection costs.

________________________________________________________________________________
ACTION NEEDED:
Approval of Resolution No. 19-1029 authorizing the City of Olathe’s project requests for inclusion in
the 2020-2024 County Assistance Road System (CARS) Program.
________________________________________________________________________________
ATTACHMENT(S):
A: Resolution 19-1029
B: CARS Project Summary Sheet 2020-2024
C: CARS Project Location Map
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           ATTACHMENT A 

RESOLUTION NO. 19-1029 

A RESOLUTION APPROVING AND AUTHORIZING PROJECTS FOR THE 2020-2024 
COUNTY ASSISTANCE ROAD SYSTEM (CARS) PROGRAM; FURTHER 
REQUESTING PARTICIPATION IN THE PROGRAM. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 
KANSAS: 

SECTION ONE:  The Governing Body hereby approves and authorizes the 
projects listed on Exhibit A, attached hereto and incorporated by reference herein as if 
fully set out. 

SECTION TWO:  The Governing Body further requests of the Board of County 
Commissioners the participation of such projects in the County Assistance Road System 
(CARS) Program. 

SECTION THREE:  This Resolution shall take effect immediately. 

ADOPTED by the Governing Body this 16th day of April, 2019. 

SIGNED by the Mayor this 16th day of April, 2019. 

________________________________ 
Michael E. Copeland, Mayor 

ATTEST: 

_____________________________ 
Emily K. Vincent, City Clerk 

(SEAL) 

APPROVED AS TO FORM: 

_____________________________ 
Ronald R. Shaver, City Attorney 
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EXHIBIT A 

2020-2024 CARS PROJECTS 

Priority Project Location 

   20-1 Lone Elm Road, Old 56 Highway to 151st Street 
   20-2 127th Street, Kansas City Road to Black Bob Road 
   20-3 Ridgeview Road, 151st Street to 159th Street 
   20-4 Cedar Creek Parkway, K-10 Highway to End South of 103rd Street 
   21-1 Ridgeview Road, 143rd Street to 151st Street 
   21-2 159th Street, Lone Elm Road to Ridgeview Road 
   21-3 Mur-Len Road, Santa Fe Street to Rogers Road 
   21-4 119th Street, Ridgeview Road to Renner Road 
   22-1 Pflumm Road, 143rd Street to 151st Street 
   22-2 Ridgeview Road, Santa Fe Street to 119th Street 
   22-3 Strang Line Road, Rogers Road to Black Bob Road 
   22-4 119th Street, Strang Line Road to Black Bob Road 
   23-1 Black Bob/Lackman Road, 159th Street to 175th Street 
   23-2 Cedar Creek Parkway and 119th Street 
   23-3 Ridgeview Road, Sheridan Street to Park Street 
   23-4 151st Street, Ridgeview Road to Mur-Len Road 
   24-1 119th Street, Woodland Road to Nelson Road 
   24-2 159th Street, Mur-Len Road to Black Bob Road 
   24-3 Santa Fe Street, I-35 to Black Bob Road 
   24-4 Hedge Lane, Dennis Avenue to Santa Fe Street 



EXHIBIT B

Participating City: 3/28/2019

Priority Project Location Project Type Program Funding Request CARS Eligible Costs

20-1 Lone Elm Road, Old 56 Hwy to 151st, Improvements $2,500,000 $14,460,000

20-2 127th Street, Kansas City Road to Black Bob Road $600,000 $1,420,000

20-3 Ridgeview Road, 151st Street to 159th Street $800,000 $1,600,000

20-4 Cedar Creek Parkway, K-10 to Dead End South of 103rd $450,000 $900,000

21-1 Ridgeview Road, 143rd Street to 151st Street $1,840,000 $7,335,000

21-2 159th Street, Lone Elm Road to Ridgeview Road $950,000 $1,900,000

21-3 Mur-Len Road, Santa Fe to Rogers Road $800,000 $1,600,000

21-4 119th Street, Ridgeview Road to Renner Road $700,000 $1,400,000

22-1 Pflumm Road, 143rd Street to 151st Street $2,500,000 $14,200,000

22-2 Ridgeview Road, Santa Fe Street to 119th Street $600,000 $3,000,000

22-3 Strang Line Road, Rogers Road to Black Bob Road $1,000,000 $2,000,000

22-4 119th Street, Strang Line Road to Black Bob Road $800,000 $1,600,000

23-1 Black Bob/Lackman Road, 159th Street to 175th Street $3,300,000 $28,350,000

23-2 Cedar Creek Parkway & 119th Street $3,000,000 $15,250,000

23-3 Ridgeview Road, Sheridan Street to Park Street $270,000 $540,000

23-4 151st Street, Ridgeview Road to Mur-Len Road $500,000 $1,000,000

24-1 119th Street, Woodland Road to Nelson Road $3,300,000 $25,500,000

24-2 159th Street, Mur-Len Road to Black Bob Road $3,000,000 $14,250,000

24-3 Santa Fe Street, I-35 to Black Bob Road $750,000 $1,500,000

24-4 Hedge Lane, Dennis Avenue to Santa Fe Street $350,000 $700,000
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Major 
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County Assistance Road System

2020-2024 Program Summary Sheet
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Legend
Priority / Project, Location

20-1/Lone Elm Road, Old 56 Hwy to151st, Improvements

20-2/127th Street, Kansas City Road to Black Bob Road

20-3/Ridgeview Road, 151st Street to 159th Street

20-4/Cedar Creek Parkway, K-10 to Dead End South of 103rd

21-1/Ridgeview Road, 143rd Street to 151st Street

21-2/159th Street, Lone Elm Road to Ridgeview Road

21-3/Mur-Len Road, Santa Fe to Rogers Road

21-4/119th Street, Ridgeview Road to Renner Road

22-1/Pflumm Road, 143rd Street to 151st Street

22-2/Ridgeview Road, Santa Fe Street to 119th Street

22-3/Strangline Road, Rogers Road to Black Bob Road 

22-4/119th Street, Strangline Road to Black Bob Road

23-1/Black Bob/Lackman Road, 159th Street to 175th Street

23-2/Cedar Creek Parkway & 119th Street

23-3/Ridgeview Road, Sheridan Street to Park Street

23-4/151st Street, Ridgeview Road to Mur-Len Road

24-1/119th Street, Woodland Road to Nelson Road

24-2/159th Street, Mur-Len Road to Black Bob Road

24-3/Santa Fe/135th Street, I-35 to Black Bob Road

24-4/Hedge Lane, Dennis Avenue to Santa Fe Street

CARS Project Location Map 2020-2024
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Contract with O’Donnell & Sons Construction Co., Inc. for construction of the Santa Fe
Arterial Mill and Overlay Project, PN 3-P-005-19.
________________________________________________________________________________
ITEM DESCRIPTION:
title

Consideration of Engineer’s Estimate, acceptance of bids and award of contract to O’Donnell & Sons

Construction Co., Inc. for construction of the Santa Fe Arterial Mill and Overlay Project, PN 3-P-005-

19..

________________________________________________________________________________
SUMMARY:
On March 27, 2019, one (1) bid was received and opened for the above referenced project.  The
Engineer’s Estimate was $1,794,530.00. O’Donnell & Sons Construction Co., Inc. submitted the low
and responsible bid in the amount of $1,434,536.30. The following is a tabulation of the bid received:

O’Donnell & Sons Construction Co., Inc. $1,434,536.30
Engineer’s $1,794,530.00

This Street Preservation project, from Parker Street to Lakeshore Drive, will include a 2” depth mill
and asphalt overlay, spot replacement of concrete curb and sidewalk, installation of ADA sidewalk
ramps and replacement of pavement markings (including bike lanes from Overlook Street to Hedge
Lane), and reconstruction of two retaining walls at Janell Drive.

Construction is scheduled to begin in Spring 2019 and will be completed in Fall 2019.
________________________________________________________________________________
FINANCIAL IMPACT:
This project is funded from the City of Olathe’s 2019 Street Preservation Program authorized on
January 22, 2019. Authorized revenue for the 2019 Street Preservation Program includes:

Street Maintenance Sales Tax $12,750,000
CIP Fund $  2,800,000
General Obligation Bonds $  1,000,000
Total $16,550,000

________________________________________________________________________________
ACTION NEEDED:
Approval of Engineer’s Estimate, acceptance of bids and award of contract to O’Donnell & Sons
Construction Co., Inc. for construction of the Santa Fe Arterial Mill and Overlay Project, PN 3-P-005-
19.
________________________________________________________________________________
ATTACHMENT(S):
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MEETING DATE: 4/16/2019

A:  Engineer’s Estimate and Affidavit of Estimate
B:  Project Location Map
C:  Resolution 19-1007
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AFFIDAVIT OF ESTIMATE OF COST 

STATE OF KANSAS ) 
) ss. 

COUNTY OF JOHNSON) 

states: 
Elizabeth Wright, P.E., of lawful age, being first duly sworn upon her oath, 

1. I am the City Engineer for the City of Olathe, Kansas.

2. The attached detailed estimate of the cost for the Santa Fe Arterial Mill 
and Overlay Project, PN 3-P-005-19 is attached and I am providing the 
estimate of the cost under oath (Exhibit A). 

Subscribed in my presence and sworn under oath before me this __ �_q_el'I __ _ 
day of /v\.OA.-� , 2019. 

� �- Ai-�� 
Notary Public 

ll .. '\\ .. i-� 

My Appointment Expires 

't. � (.0-w" he.r I I I -:),0 u, 
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Santa Fe Arterial 

Mill and Overlay Project, PN 3-P-005-19 

Final Engineer's Estimate {March 27, 2019) 

NO. ITEM QUANTITY 

SANTA FE STREET- PARKER STREET TO LAKE SHORE DRIVE IMPROVEMENTS 

1 MOBILIZATION 1 

2 CONSTRUCTION STAKING 1 

3 INSTALL CITY OF OLATHE STREET PRESERVATION SALES TAX SIGN 2 

4 2" MILL 63,449 

5 2" MODIFIED SUPERPAVE ASPHALTIC SURFACE 7,376 

6 FULL DEPTH STREET PATCH 900 

7 ASPHALT CRACK REPAIR 1,200 

8 EXCAVATION AND GRADING 1,000 

9 INSTALL TYPE I ADA RAMP 10 

10 INSTALL TYPE II ADA RAMP 5 

11 INSTALL TYPE Ill ADA RAMP 1 

12 REMOVE 5' CONCRETE SIDEWALK 982 

13 REMOVE 8' SHARED USE PATH 889 

14 REMOVE TYPE "B" CURB AND GUTIER 1,721 

15 REMOVE MEDIAN CURB 1,919 

16 REMOVE MEDIAN PAVERS 269 

17 REMOVE 6" RESIDENTIAL DRIVE 66 

18 REMOVE 7" CONCRETE COMMERCIAL DRIVE 6 

19 REMOVE CURB INLET TOP 1 

20 REPLACE 5' CONCRETE SIDEWALK 838 

21 REPLACE 8' SHARED USE PATH 748 

22 REPLACE TYPE "B" CURB AND GUTIER 1,466 

23 REPLACE HAND POURED TYPE "B" CONCRETE CURB AND GUTIER 255 

24 REPLACE MEDIAN CURB 1,756 

25 REPLACE HAND POURED MEDIAN CURB 163 

26 REPLACE MEDIAN PAVERS 269 

27 REPLACE 6" RESIDENTIAL DRIVE 64 

28 REPLACE 7" CONCRETE COMMERCIAL DRIVE 6 

29 REPLACE CURB INLET TOP 1 

30 REMOVE WALLS (JANELL) 1 

31 LARGE BLOCK GRAVITY WALL (EAST WALL) 435 

32 LARGE BLOCK GRAVITY WALL (WEST WALL) 905 

33 4" SOLID YELLOW DOUBLE LINE (HPS-8) 5,210 

34 6" BROKEN WHITE LINE (HPS-8) 4,160 

35 6" DOTIED WHITE EXTENSION LINE (HPS-8) 500 

36 6" SOLID WHITE LINE (HPS-8) 11,140 

37 6" SOLID WHITE CROSSWALK LINE (PREFORMED THERMOPLASTIC) 2,830 

38 12" SOLID YELLOW LINE (PREFORMED THERMOPLASTIC) 250 

39 24" SOLID WHITE LINE (PREFORMED THERMOPLASTIC) 310 

40 LEFT /RIGHT TURN ARROW (PREFORMED THERMOPLASTIC) 76 

41 BIKE LANE SYMBOL (PREFORMED THERMOPLASTIC) 19 

42 SHARROW SYMBOL (PREFORMED THERMOPLASTIC) 1 

43 MONTCLAIRE SIGNAL IMPROVEMENTS (INCLUDES RADAR) 1 

44 INSTALL SIGNAL DETECTION (RADAR & LOOPS) 1 

45 SODDING 451 

46 EROSION CONTROL 1 

47 TRAFFIC CONTROL 1 

135TH STREET AND BLACKBOB ROAD IMPROVEMENTS 

101 MOBILIZATION 1 

102 EROSION CONTROL 1 

103 TRAFFIC CONTROL 1 

104 REMOVE 5' CONCRETE SIDEWALK 71 

105 REMOVE 8' SHARED USE PATH so 

106 REMOVALS AND GRADING 682 

107 2" MODIFIED SUPERPAVE ASPHALTIC SURFACE 79 

108 10" MODIFIED SUPERPAVE ASPHALTIC CONCRETE BASE 396 

109 6" AGGREGATE BASE 682 

110 9" COMPACTED SUBGRADE 682 

111 REPLACE 5' CONCRETE SIDEWALK 26 

112 REPLACE 8' SHARED USE PATH 20 

113 REPLACE TYPE "B" CURB AND GUTIER 287 

114 INSTALL TYPE I ADA RAMP 3 

115 INSTALL TYPE II ADA RAMP 1 

116 PERMANENT STREET SIGNING 1 

117 6" DOTIED WHITE EXTENSION LINE (HPS-8) 120 

118 6" BROKEN WHITE LINE (HPS-8) 100. 

119 PAVEMENT MARKING REMOVAL 1 

Owner's Contingency 

UNIT UNIT COST TOTAL COST 

LS $55,000.00 $55,000.00 

LS $5,000.00 $5,000.00 

EACH $200.00 $400.00 

SY $2.00 $126,898.00 

TONS $70.00 $516,320.00 

SY $65.00 $58,500.00 

SY $55.00 $66,000.00 

CY $60.00 $60,000.00 

EACH , $1,400.00 $14,000.00 

EACH $1,800.00 $9,000.00 

EACH $1,500.00 $1,500.00 

LF $13.00 $12,766.00 

LF $21.00 $18,669.00 

LF $10.50 $18,070.50 

LF $10.50 $20,149.50 

SY $20.00 $5,380.00 

SY $20.00 $1,320.00 

SY $20.00 $120.00 

EACH $500.00 $500.00 

LF $25.00 $20,950.00 

LF $40.00 $29,920.00 

LF $23.00 $33,718.00 

LF $30.00 $7,650.00 

LF $18.00 $31,608.00 

LF $20.00 $3,260.00 

SY $200.00 $53,800.00 

SY $67.00 $4,288.00 

SY $100.00 $600.00 

EACH $2,000.00 $2,000.00 

LS $20,000.00 $20,000.00 

SF $120.00 $52,200.00 

SF $120.00 $108,600.00 

LF $2.00 $10,420.00 

LF $2.25 $9,360.00 

LF $2.25 $1,125.00 

LF $2.25 $25,065.00 

LF $5.50 $15,565.00 

LF $11.00 $2,750.00 

LF $22.00 $6,820.00 

EACH $250.00 $19,000.00 

EACH $250.00 $4,750.00 

EACH $250.00 $250.00 

LS $75,000.00 $75,000.00 

LS $29,000.00 $29,000.00 

SY $5.00 $2,255.00 

LS $5,000.00 $5,000.00 

LS $50,000.00 $50,000.00 

LS $5,000.00 $5,000.00 

LS $500.00 $500.00 

LS $2,000.00 $2,000.00 

LF $13.00 $923.00 

LF $21.00 $1,050.00 

SY $40.00 $27,280.00 

TONS $70.00 $5,530.00 

TONS $70.00 $27,720.00 

SY $12.00 $8,184.00 

SY $25.00 $17,050.00 

LF $25.00 $650.00 

LF $40.00 $800.00 

LF $23.00 $6,601.00 

EACH $1,400.00 $4,200.00 

EACH $1,800.00 $1,800.00 

EACH $200.00 $200.00 

LF $2.25 $270.00 

LF $2.25 $225.00 

LS $2,000.00 $2,000.00 

SUBTOTAL: $1,726,530.00 

$68,000.00 

GRAND TOTAL: $1,794,530.00 
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RESOLUTION NO. 19-1007 

A RESOLUTION AUTHORIZING THE 2019 STREET PRESERVATION PROGRAM, PN 
3-P-000-19.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 
KANSAS: 

SECTION ONE:  Pursuant to the authority of Charter Ordinance No. 74 of the City, 
the Governing Body hereby authorizes the 2019 Street Preservation Program.  Such 
program shall rehabilitate the following streets in the City of Olathe: 

151st Street Arterial Mill and Overlay Project – Ridgeview Road to OMC Access 
Road. The project funding consists of CIP Fund Cash and Street Maintenance 
Sales Tax Cash. The project will be bid and constructed along with the Ridgeview 
Road Intersection Improvements Project. 

Lone Elm Road Arterial Mill and Overlay Project – 119th Street to the North End. 
The project funding consists of CIP Fund Cash and Street Maintenance Sales Tax 
Cash.  

151st Street Arterial Mill and Overlay Project – Pflumm Road to Quivira Road. The 
project funding consists of CIP Fund Cash and Street Maintenance Sales Tax 
Cash. 

Santa Fe Street Arterial Mill and Overlay Project – Parker Street to Lakeshore 
Drive. The project funding consists of CIP Fund Cash and Street Maintenance 
Sales Tax Cash. 

Local & Collector Street Mill and Overlay Project – See street list exhibits (Exhibit 
A). The project includes 41 streets totaling 15 lane miles. The project funding 
consists of General Obligation (G.O.) Bonds, CIP Fund Cash and Street 
Maintenance Sales Tax Cash. 

Heatherstone and Bradford Falls Local & Collector Street Mill and Overlay Project 
– See street list exhibits (Exhibit B). The project includes 63 streets totaling 16
lane miles. The project funding consists of G.O. Bonds, CIP Fund Cash and Street
Maintenance Sales Tax Cash.

Micro Surface Project – See street list exhibits (Exhibit C). The project includes 
Type II Micro Surface on approximately 174 streets, totaling 61 lane miles. The 
project funding consists of CIP Fund Cash and Street Maintenance Sales Tax 
Cash. 

Street Maintenance Curb Replacement Project – Removal and replacement of 
approximately 25,000 linear feet of deteriorated curb and gutter by Street 
Maintenance Concrete Crews in multiple locations throughout Olathe. 
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2019 LOCAL AND COLLECTOR STREET MILL AND OVERLAY PROJECT 
PN 3-P-006-19 

STREET FROM/TO 
West 145th Street Darnell to Black Bob 
South Darnell Street 143rd Street to 145th Street 
West 144th Terrace Darnell to West End Cul-de-sac 
South Alden Street 149th Terrace to 151st Street 
West 147th Street Black Bob to Alden 
West 149th Street Black Bob to Alden 
West 149th Terrace 150th Street to Alden 
West 149th Court 149th Street to East End Cul-de-sac 
West 150th Street Black Bob to 150th Place 
West 150th Place Alden to 150th Terrace 
West 150th Terrace Black Bob to 151st Street 
South Alden Street 147th Street to 149th Street 
West 149th Street 149th Street to North End Cul-de-sac 
West 147th Street 147th Street to Northwest End Cul-de-sac 
South Peppermill Court 147th Street to North End Cul-de-sac 
West Peppermill Drive Black Bob to Alden 
West Peppermill Drive Peppermill to Southeast End Cul-de-sac 
East Jamestown Drive Mur-Len to Lindenwood 
East Sheridan Bridge Lane Lindenwood to Mur-Len 
East Sleepy Hollow Drive Mur-Len to Lindenwood 
East Stratford Road Mur-Len to Lindenwood 
East Sunvale Drive Mur-Len to Lindenwood 
East 144th Street Mur-Len to Kenwood 
East 144th Street 144th Street to North End Cul-de-sac 
East 144th Terrace Mur-Len to Kenwood 
East Frontier Lane Frontier to North End Cul-de-sac 
East 144th Street 144th Street to North End Cul-de-sac 
South Lindenwood Drive Lindenwood to East End Cul-de-sac 
South Lindenwood Drive Lindenwood to East End Cul-de-sac 
South Lindenwood Drive Lindenwood to East End Cul-de-sac 
South Lindenwood Drive Lindenwood to East End Cul-de-sac 
South Kenwood Street Sheridan to Stratford 
South Kenwood Street Sleepy Hollow to Stratford 
East Frontier Lane Jamestown to Sleepy Hollow 
South Lindenwood Drive 151st Street to 2681ft North 
South Lindenwood Drive 2681 ft North of 151st Street to 143rd Street 

EXHIBIT A
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East Frontier Lane Lindenwood to Jamestown 
East Pawnee Drive Lindenwood to West End Parking Lot 
West 149th Street Lone Elm to Valley 
South Valley Road 151st Street to 149th Street 
West 149th Street Valley to East End Dead End 

EXHIBIT A
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2019 ALTERNATE STREETS 

STREET FROM/TO 
West Sheridan Street Parker to Troost 
West Sheridan Street Troost to Grant 
South Sherman Avenue Oak to Sheridan 
South Sherman Avenue Sheridan to Wabash 
South Troost Street Sheridan to Dennis 
South Troost Street Sheridan to Troost 
West Larkspur Place Honeysuckle to Troost 
South Lee Avenue Sheridan to Wabash 
West Little Street Grant to Lee 
West Wabash Street Troost to Grant 
South Troost Street Edgemere to Wabash 
South Weaver Street Oak to Dennis 
South Weaver Street Sheridan to Oak 
South Edgemere Court Honeysuckle to Southwest End Cul-de-sac 
South Edgemere Drive Sheridan to Edgemere Court 
South Edgemere Drive Sheridan to Wabash 
South Edgemere Drive Edgemere Court to Troost 
West Oak Street Troost to Grant 
West Poor Street Weaver to Grant 
South Grant Street Dennis to Sheridan 
South Grant Street Sheridan to Elm 
South Grant Terrace Sheridan to Grant 
West Hershey Street Troost to Lee 
South Honeysuckle Drive Sheridan to Troost 
South Honeysuckle Drive Troost to Sheridan 
West 120th Terrace Woodland to Cherry 
West 121st Lane Walnut to Woodland 
West 122nd Terrace Woodland to West End Cul-de-sac 
South Cherry Lane 121st Lane to 120th Terrace 
South Chestnut Street 121st Lane to 122nd Terrace 
South Walnut Street North End Cul-de-sac to South End Cul-de-sac 
South Water Street 121st Lane to North End Cul-de-sac 

EXHIBIT A
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HEATHERSTONE AND BRADFORD FALLS  
LOCAL AND COLLECTOR STREET MILL AND OVERLAY PROJECT STREETS 

PN 3-P-008-19 

STREET FROM/TO 
South Shannan Lane 123rd Street to North End Dead End 
West 123rd Street Rene Street to South End Cul-de-sac 
South Summit Street 123rd Street to East End Cul-de-sac 
South Acuff Lane 121st Lane to North End Cul-de-sac 
South Albervan Street 123rd Street to 122nd Street 
South Alcan Street 122nd Street to North End Dead End 
West 120th Street Rene to Hagan 
West 120th Street 123rd Street to East End Dead End 
West 120th Street 120th Street to North End Cul-de-sac 
West 120th Terrace Hallet to West End Cul-de-sac 
West 120th Terrace 123rd Street to West End Cul-de-sac 
West 121st Street Rene to Greenwood 
West 121st Street 123rd Street to West End Cul-de-sac 
West 121st Terrace Shannan to Alcan 
West 121st Terrace Greenwood to Hagan 
West 121st Terrace Northwest End Cul-de-sac to Southeast End Cul-de-sac 
West 121st Terrace 123rd Street to Northwest End Cul-de-sac 
West 121st Lane Greenwood to Acuff 
West 122nd Street Shannan to Greenwood 
West 122nd Terrace Hagan to West End Cul-de-sac 
West 123rd Terrace Gallery to West End Cul-de-sac 
South Greenwood Street Northeast End Cul-de-sac to Southwest End Cul-de-sac 
West 124th Street Gallery to West End Cul-de-sac 
West 124th Terrace Greenwood to East End Cul-de-sac 
West 125th Street Hallet to Gallery 
South Summit Street 123rd Street to West End Cul-de-sac 
South Hagan Street Hagan Street to West End Cul-de-sac 
West 121st Terrace 121st Terrace to South End Cul-de-sac 
South Greenwood Street Greenwood to West End Cul-de-sac 
South Cottonwood Drive 119th Street to 120th Street 
South Widmer Street 121st Terrace to 123rd Street 
South Mullen Road 123rd Street to Shannan 
South Gallery Street 125th Street to 123rd Street 
South Greenwood Street 123rd Street to 125th Street 
South Greenwood Street 119th Street to 123rd Street 

EXHIBIT B
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South Hagan Street Greenwood to Greenwood 
South Hagan Street 123rd Street to North End 
South Hallet Street 120th Street to 121st Street 
South Hallet Street 120th Street to North End Cul-de-sac 
South Hallet Street 125th Street to North End Cul-de-sac 
South Rene Street 119th Street to 123rd Street 
South Rene Street Rene to Northwest End Cul-de-sac 
South Summit Street North End Cul-de-sac to South End Cul-de-sac 
South Summit Street 131st Street to North End Cul-de-sac 
South Summit Street 131st Street to South End Cul-de-sac 
West 128th Street Gallery to Greenwood 
West 129th Street Pflumm to Widmer 
West 129th Street Widmer to Rene 
West 129th Terrace Widmer to Northwest End Cul-de-sac 
West 129th Circle Widmer to West End Cul-de-sac 
West 129th Place 129th Street to West End Cul-de-sac 
West 131st Street Pflumm to Widmer 
West 127th Terrace Gallery to West End Cul-de-sac 
South Widmer Street 130th Terrace to 775' North 
South Widmer Street Widmer to West End Cul-de-sac 
South Widmer Street Widmer to Northeast End Cul-de-sac 
South Widmer Street Rene to 775' North of 130th Terrace 
South Gallery Street 127th Street to 128th Street 
South Hagan Street 128th Street to North End Cul-de-sac 
South Hagan Street 128th to Greenwood 
South Hallet Street Gallery to Northwest End Cul-de-sac 
South Hagan Court Gallery to Northwest End Cul-de-sac 
South Rene Street 127th Street to 129th Street 

EXHIBIT B
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2019 MAQS MICRO SURFACE PROJECT 
 PN 3-P-007-19 

STREET NAME FROM/TO 
South Seminole Drive 123rd Terrace to South End Cul-de-sac 
South Shadow Circle Valley Parkway to Pavement Change 
South Shadow Circle Shadow Circle to North End Cul-de-sac 
South Shadow Circle Shadow Circle to North End Cul-de-sac 
South Shadow Circle Shadow Circle to both North End Cul-de-sacs 
South Shadow Circle Shadow Circle to North End Cul-de-sac 
South Shadow Circle Shadow Circle to South End Cul-de-sac 
West Sheridan Street Hedge Lane to West End Dead End 
South Stagecoach Drive 151st Street to 155th Street 
East Johnston Street Parkway to Nelson 
East Johnston Circle Nelson to East End Cul-de-sac 
South Sycamore Street 123rd Street to North End Cul-de-sac 
West 108th Terrace 109th Street to Northwest End Cul-de-sac 
West 109th Street Cedar Niles Circle to East End Cul-de-sac 
West 109th Street Cedar Niles Circle to West End Cul-de-sac 
West 109th Terrace Cedar Niles Circle to South End Cul-de-sac 
West 110th Terrace Cedar Niles to Southwest End Cul-de-sac 
West 110th Terrace 110th Terrace to South End Cul-de-sac 
West 111th Terrace Cedar Niles Boulevard to Southwest Cul-de-sac 
West 113th Terrace Woodland to West End Cul-de-sac 
West 114th Terrace Woodland to West End Cul-de-sac 
West 123rd Street Strang Line to Arapaho 
West 123rd Terrace Arapaho to Ortega 
West 124th Terrace Blackfoot to West End Cul-de-sac 
West 123rd Street 123rd Street to North End Cul-de-sac 
West 123rd Street 123rd to North End Cul-de-sac 
West 123rd Street 123rd to South End Cul-de-sac 
West 123rd Street 123rd to South End Cul-de-sac 
West 125th Street Arapaho to West End Cul-de-sac 
West 125th Street Blackfoot to West End Cul-de-sac 
West 125th Street Black Bob to Ortega 
West 123rd Street 123rd Street to North End Cul-de-sac 
West 123rd Street 123rd Street to North End Cul-de-sac 
West 123rd Street 123rd Street to South End Cul-de-sac 
West 125th Terrace Arapaho to East End Cul-de-sac 
West 125th Terrace Arapaho to West End Cul-de-sac 

EXHIBIT C
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West 126th Street Blackfoot to West End Cul-de-sac 
West 126th Street Arapaho to West End Cul-de-sac 
South Arapaho Drive 127th Street to 123rd Street 
West 126th Terrace Blackfoot to West End Cul-de-sac 
West 126th Terrace Arapaho to West End Cul-de-sac 
South Avalon Street 151st Street to South End Cul-de-sac 
West 141st Street Cedar Niles East End Dead End 
West 141st Terrace 141st Street to Landon 
West 141st Court 141st Terrace to 141st Terrace 
West 142nd Court Landon to Southeast End Cul-de-sac 
West 142nd Terrace Landon to West End Dead End 
West 143rd Terrace Quivira to West End Cul-de-sac 
West 147th Street Quivira to West End Dead End 
West 146th Street Caenen to West End Dead End 
South Cedar Niles Circle Cedar Niles to East End Cul-de-sac 
West 148th Street Quivira to East End City Limit 
West 148th Street Quivira to Rosehill 
West 149th Street Quivira to 148th Street 
West 149th Street Quivira to 148th Street 
West 150th Street Lakeshore to Lakestone 
West 150th Terrace Rosehill to Caenen 
South Caenen Lane 148th Street to North Pavement Change 
South Caenen Lane 146th Street to North Pavement Change 
North Cooper Street Harold to 125th Terrace 
South Mesquite Street Elm to North End Cul-de-sac 
West Elm Street Elm to North End Cul-de-sac 
West 150th Circle 150th Terrace to Caenen 
West 151st Street Old 56 Highway to New Century Parkway 
East 151st Terrace Avalon to Stagecoach 
East 152nd Street Ridgeview to Avalon 
East 152nd Terrace Ridgeview to Avalon 
East 153rd Street Ridgeview to Stagecoach 
East 153rd Terrace Lindenwood to Central 
East 154th Street Ridgeview to 153rd Terrace 
East 154th Terrace Central to Lennox 
East 155th Street Stagecoach to Central 
South Lennox Drive Lennox to East End Cul-de-sac 
East 154th Street 154th Street to North End Cul-de-sac 
South Twilight Lane 125th Street to Ellsworth 
South Stonecrest Road Persimmon to Southwest End Dead End 
South Pascal Street 141st Terrace to North End Dead End 
South Landon Street 143rd to North End Dead End 
South Archer Street 141st Street to North End Dead End 

EXHIBIT C
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West Concord Drive Persimmon to Canyon 
West Loula Street Persimmon to Canyon 
West Park Street Pinon to West End Dead End 
West Park Street Pinon to Canyon 
West Park Street Canyon to Park Street Cul-de-sac 
West Park Street Persimmon to Park Street Cul-de-sac 
North Pinon Street Elm to Dartmouth 
West Park Street Park to North End Cul-de-sac 
West Loula Street Persimmon to Canyon 
West Concord Drive Persimmon to Canyon 
West Elm Street Pinon to Singletree 
West Dartmouth Street Pinon to West End Dead End 
West Dartmouth Street Pinon to East End Cul-de-sac 
South Blackfoot Drive 123rd Terrace to 125th Terrace 
South Blackfoot Drive 127th Street to 125th Terrace 
West Greentree Court Greentree to Northwest End Cul-de-sac 
West 110th Terrace 110th Terrace to North End Cul-de-sac 
North Buchanan Street Harold to Piatt 
West 145th Street Caenen to West End Cul-de-sac 
North Van Mar Drive Harold to Purdom 
South Lakeshore Drive Dennis to 151st Street 
South Lakestone Court 150th Street to South End Dead End 
South Lakestone Drive North End Cul-de-sac to South End Dead End 
East Layton Drive Cooper to Nelson 
East Layton Drive Van Mar to Walker 
East 154th Terrace 153rd Terrace to Lennox 
South Lennox Drive 151st Street to 153rd Street 
South Lennox Drive 154th Terrace to 155th Street 
South Caenen Lane Rosehill to West End Dead End 
South Caenen Lane Rosehill to 148th Street 
South Caenen Lane 146th Street to South Pavement Change 
South Caenen Lane 143rd Street to South Pavement Change 
South Caenen Lane 150th Terrace to 151st Street 
South Caenen Lane Caenen to West End Cul-de-sac 
South Cedar Niles Circle South of 108th Street to East of Glenview Lane 
South Central Street 153rd Terrace to 155th Street 
South Persimmon Drive Persimmon to East End Cul-de-sac 
South Persimmon Drive Persimmon to West End Cul-de-sac 
South Persimmon Drive Persimmon Drive to East End Cul-de-sac 
West Grace Street Grace to Northwest End Cul-de-sac 
North Church Street Santa Fe to Kansas City Road 
South Clairborne Road 151st Terrace to Avalon 
North Cooper Street Northview to Harold 

EXHIBIT C
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South Copper Creek Drive 143rd Street to Copper Creek Drive 
South Copper Creek Drive East End Cul-de-sac to West End Cul-de-sac 
East Cothrell Street Nelson to Parkway Drive 
East Cothrell Street Walker to Woodland 
North Walker Street Whitney to Spruce 
North Walker Street Woodland to Whitney 
East Westerfield Place Poplar to Prairie 
East Whitney Street Woodland to Chestnut 
East Whitney Street Woodland to Nelson 
South Whitetail Lane 110th Terrace to Southwest End Cul-de-sac 
South Whitetail Lane 111th Terrace to South End Cul-de-sac 
North Mahaffie Street Santa Fe to Prairie 
South Mahaffie Street Santa Fe to South Pavement Change 
East Mulberry Street Walker to Curtis 
East Dover Circle Kansas City Road to Southeast End Cul-de-sac 
South Earnshaw Street 147th Street to North End Dead End 
East Northview Street Nelson to Walker 
West Ellsworth Court Ellsworth to Southwest End Cul-de-sac 
South Ellsworth Street Ortega to 125th Street 
West Elm Street Persimmon to West End Dead End 
West Elm Terrace Hedge to Southwest End Dead End 
South Canyon Drive Pavement Change North of Concord to North End 
South Canyon Drive Elm to North End Dead End 
South Canyon Drive Sheridan to North End Cul-de-sac 
South Ortega Drive 125th Street to Elsworth 
West Ferrel Drive Persimmon to Canyon 
West Fredrickson Drive Persimmon to Canyon 
North Parkway Drive Harold to Johnston 
South Parkwood Drive 151st Terrace to Lennox 
South Persimmon Drive Santa Fe to Persimmon 
East Piatt Lane Walker to Van Mar 
East Piatt Lane Cooper to Nelson 
East Poplar Street Church to Westerfield 
East Prairie Street Church to Westerfield 
East Prairie Terrace Hamilton to Curtis 
North Purdom Street Whitney to Van Mar 
North Purdom Street Harold to Piatt 
North Purdom Street Cothrell to Johnston 
South Persimmon Drive Persimmon to Elm 
South Persimmon Drive Sheridan to Elm Terrace 
South Persimmon Drive Sheridan to South End Cul-de-sac 
South Glenview Lane 110th Street to Cedar Niles 
West Grace Street Persimmon to Canyon 

EXHIBIT C
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West Greentree Court Cedar Niles Circle to 109th Street 
South Halsey Street 147th Street to North End Dead End 
West Harmony Lane 151st Street to 151st Street 
East Huntington Circle Church to East End Cul-de-sac 
East Huntington Place Church to Northwest End Cul-de-sac 
South Rosehill Road 150th Terrace to 148th Street 
South Inverness Street 141st Street to North End Cul-de-sac 
South Inverness Street 141st Street to 141st Terrace 
South Shadow Circle North Pavement Change to South Pavement Change 

EXHIBIT C
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2019 MAQS MICRO SURFACE PROJECT, PN 3-P-007-19 
ALTERNATE STREETS 

STREET NAME FROM/TO 
South Summertree Circle 124th Street to North End Cul-de-sac 
South Summertree Lane 125th Street to 126th Terrace 
South Sycamore Street 125th Street to 127th Street 
West 124th Street Mur-Len to 123rd Street 
West 124th Terrace Arapaho to West End Cul-de-sac 
West 124th Circle Sycamore to Brougham 
West 124th Circle 124th Circle to South End Cul-de-sac 
West 124th Circle 124th Circle to South End Cul-de-sac 
West 125th Street Mur-Len to Sycamore 
West 125th Street Sycamore to Brougham 
West 125th Circle 125th Street to North End Cul-de-sac 
West 125th Terrace Sycamore to East End Cul-de-sac 
West 125th Terrace Sycamore to Summertree 
West 125th Place Sycamore to Cottonwood 
West 125th Court North End Cul-de-sac to South End Cul-de-sac 
West 126th Street Brougham to Sycamore 
West 126th Street Sycamore to Summertree 
West 126th Terrace Mur-Len to Sycamore 
South Brougham Drive 124th Terrace to 127th Street 
South Locust Circle 124th Street to North End Cul-de-sac 
South Locust Street 125th Street to 126th Terrace 
South Cottonwood Drive 125th Street to 126th Street 
South Sycamore Street 125th Street to 124th Terrace 

EXHIBIT C
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Agreement with Johnson County to fund design and construction of the 159th Street and
Black Bob Road Improvements Project, PN 3-C-006-16.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Agreement between the City of Olathe, Kansas and Board of County
Commissioners of Johnson County, Kansas, for the funding of the 159th Street and Black Bob Road
Improvements Project, PN 3-C-006-16..

________________________________________________________________________________
SUMMARY:
This project will include the installation of a traffic signal at the intersection as well as geometric and
profile improvements.  The geometric improvements will include right and left turn lanes in all
directions.  All legs of the intersection will taper back to match existing conditions. Also included in the
project will be new pavement, curb and gutter, storm sewer, street lighting and all other work
pertinent to completing the project.

This Agreement defines the responsibilities of both the City of Olathe and Johnson County in
connection with the design and construction of the 159th Street and Black Bob Road Improvements
Project.  Under this agreement, Johnson County will pay 25% of the actual costs incurred for design,
construction, utility relocations, inspections and materials testing.  Each party included in the
agreement shall cover their own costs for staff time and right-of-way acquisition.

The estimated total cost for this project is $6,800,000.  This includes preliminary and final design,
land acquisition, utility relocations, staff time, construction and construction inspection. It is
anticipated that Johnson County’s share of the cost will be $1,331,250, and the City of Olathe’s share
of the cost will be $4,468,750.

The project is currently in the design and land acquisition phases with utility relocations scheduled to
start Fall 2019.  Construction is tentatively scheduled for Fall 2020 through Fall 2021.
_______________________________________________________________________________
FINANCIAL IMPACT:
Funding for the 159th Street and Black Bob Road Improvements Project includes:

GO Bonds $4,468,750
Johnson County $1,331,250
CMAQ $1,000,000
Total $6,800,000

________________________________________________________________________________
ACTION NEEDED:
Approval of Agreement between the City of Olathe, Kansas and Board of County Commissioners of

th
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MEETING DATE: 4/16/2019

Johnson County, Kansas, for the funding of the 159th Street and Black Bob Road Improvements
Project, PN 3-C-006-16.
________________________________________________________________________________
ATTACHMENT(S):
A:  Agreement
B:  Project Fact Sheet
C:  Project Location Map
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Attachment B 
 

 
 
Project Manager:  Beth Wright / Therese Vink 
 
Description:  This project will consist of the design and construction of a traffic signal and 
geometric improvements at the intersection of 159th Street and Black Bob Road.  The geometric 
improvements will include right and left turn lanes in all directions.  All legs of the intersection will 
taper back to match existing conditions. Also included in the project will be new pavement, curb 
and gutter, storm sewer, street lighting and all other work pertinent to completing the project.  
 
Justification:  This project is necessary to increase safety and capacity in the area.   
 
Comments:  The project has been awarded federal funding (CMAQ) in the amount of $1,000,000 
for construction of the project.  Johnson County will also fund 25% of the actual costs of 
construction, design, inspection and utility relocation.  
 
Schedule: Item Date 
     Design: Final Design 8/31/2019 – Estimate
 Land Acquisition 7/31/2019 – Estimate
 Utility Relocation 7/31/2020 – Estimate
     Construction: Contract Award 9/15/2020 – Estimate
 Completion 10/31/2021 – Estimate
      

 
Council Actions: Date Amount 
     Project Authorization 2/2/2016 $500,000 
     PSA 5/17/2016 $112,686 
     Report – Scope 7/17/2018 N/A 
     Project Authorization 8/7/2018 $6,800,000 
     Supplemental Agreement 8/7/2018 $400,625 
     JoCo Agreement 4/16/2019 $1,331,250 
     KDOT Agreement 4/16/2019 $1,000,000 

Funding Sources: Amount CIP Year 
     GO Bonds $4,468,750 2021 
     Johnson County  $1,331,250 2020 
     CMAQ $1,000,000 2020 
   
Expenditures: Budget Amount to Date 
     Design $700,000 $230,371 
     Land Acquisition $400,000 $0 
     Utility Relocation $500,000 $0 
     Construction $3,400,000 $0 
     Inspection $150,000 $0 
     Staff Time $150,000 $17,475 
     Contingency $1,500,000 $15,958 
     Total $6,800,000 $263,804 

Project Fact Sheet 
159th Street & Black Bob Road  

Improvements Project 
3-C-006-16 

April 16, 2019 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Agreement with KDOT to fund construction of the 159th Street and Black Bob Road
Improvements Project, PN 3-C-006-16.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Agreement No. 11-18 with the Kansas Department of Transportation (KDOT) for
funding the construction of the 159th Street and Black Bob Road Improvements Project, PN 3-C-006-
16..

________________________________________________________________________________
SUMMARY:
This project will include the installation of a traffic signal at the intersection as well as geometric and
profile improvements.  The geometric improvements will include right and left turn lanes in all
directions.  All legs of the intersection will taper back to match existing conditions. Also included in the
project will be new pavement, curb and gutter, storm sewer, street lighting and all other work
pertinent to completing the project.

This agreement defines the responsibilities of both the City of Olathe and KDOT in connection with
the construction of the 159th Street and Black Bob Road Improvements Project.  This agreement
provides Congestion Mitigation and Air Quality (CMAQ) funding for 80% of the participating project
costs up to a maximum of $1,000,000.

The estimated cost for the overall project is $6,800,000.  This includes preliminary and final design,
land acquisition, utility coordination and relocation, staff time, construction and construction
inspection.  Johnson County has also agreed to fund 25% of the actual costs of construction,
inspection, design and utility relocations.

The project is currently in the design and land acquisition phases with utility relocations scheduled to
start Fall 2019.  Construction is tentatively scheduled for Fall 2020 through Fall 2021.
_______________________________________________________________________________
FINANCIAL IMPACT:
Funding for the 159th Street and Black Bob Road Improvements Project includes:

GO Bonds $4,468,750
Johnson County $1,331,250
CMAQ $1,000,000
Total $6,800,000

________________________________________________________________________________
ACTION NEEDED:
Approval of Agreement No. 11-18 with the Kansas Department of Transportation (KDOT) for funding
the construction of the 159th Street and Black Bob Road Improvements Project, PN 3-C-006-16.
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MEETING DATE: 4/16/2019

________________________________________________________________________________
ATTACHMENT(S):
A:  KDOT Agreement No. 11-18
B:  Project Fact Sheet
C:  Project Location Map
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Agreement No. 11-18 
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PROJECT NO. 46 N-0667-01                       

   CMQ-N066(701)  

INTERSECTION IMPROVEMENT 

CITY OF OLATHE, KANSAS  

 

A G R E E M E N T 

 

 This Agreement is between the Secretary of Transportation, Kansas Department of 

Transportation (KDOT) (the “Secretary”) and the City of Olathe, Kansas (“City”), collectively, the 

“Parties.” 

 

RECITALS: 

 

A. The City has requested and Secretary has authorized an intersection improvement project, as 

further described in this Agreement. 

 

B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for 

the construction and maintenance of city streets utilizing federal funds. 

 

C. The Secretary and the City desire to construct the Project and the City assumes sponsorship of 

the Project. 

 

D.  Cities are, under certain circumstances, entitled to receive assistance in the financing of the 

construction and reconstruction of streets and state highways, provided however, in order to be 

eligible for such federal aid, such work is required to be done in accordance with the laws of 

Kansas. 

   

 NOW THEREFORE, in consideration of these premises and the mutual covenants set forth 

herein, the Parties agree to the following terms and provisions. 

 

ARTICLE I 

 

DEFINITIONS: The following terms as used in this Agreement have the designated meanings: 

 

1. “Agreement” means this written document, including all attachments and exhibits, evidencing 

the legally binding terms and conditions of the agreement between the Parties. 

 

2. “City” means the City of Olathe, Kansas, with its place of business at 100 E Santa Fe Street 

Olathe, KS 66061. 

 

3. “Construction” means the work done on the Project after Letting, consisting of building, 

altering, repairing, improving or demolishing any structure, building or highway; any drainage, 

dredging, excavation, grading or similar work upon real property. 

 

4. “Construction Contingency Items” mean unforeseeable elements of cost within the defined 

project scope identified after the Construction phase commences. 
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5. “Construction Engineering” means inspection services, material testing, engineering 

consultation and other reengineering activities required during Construction of the Project. 

 

6. “Consultant” means any engineering firm or other entity retained to perform services for the 

Project. 

 

7. “Contractor” means the entity awarded the Construction contract for the Project and any 

subcontractors working for the Contractor with respect to the Project. 

 

8. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary 

studies or investigations, including, but not limited to, environmental, hydraulic, and geological 

investigations or studies necessary for the Project under this Agreement.  

 

9. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s 

designee. 

 

10. “Encroachment” means any building, structure, farming, vehicle parking, storage or other 

object or thing, including but not limited to signs, posters, billboards, roadside stands, fences, 

or other private installations, not authorized to be located within the Right of Way which may 

or may not require removal during Construction pursuant to the Design Plans. 

 

11. “FHWA” means the Federal Highway Administration, a federal agency of the United States. 

 

12. “Hazardous Waste” includes, but is not limited to, any substance which meets the test of 

hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which 

is defined by state and federal laws and regulations, and any pollutant or contaminant which 

may present an imminent and substantial danger to the public health or welfare, including but 

not limited to leaking underground storage tanks. Any hazardous waste as defined by state and 

federal laws and regulations and amendments occurring after November 11, 1991, is 

incorporated by reference and includes but is not limited to:  (1) 40 C.F.R. § 261 et seq., 

Hazardous Waste Management System; Identification and Listing of Hazardous Waste; 

Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground 

Storage Tanks; Technical Requirements and State Program Approval; Final Rules; (3) 40 

C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule; 

and (4) K.S.A. 65-3430 et seq., Hazardous Waste. 

 

13. “KDOT” means the Kansas Department of Transportation, an agency of the state of Kansas, 

with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-

3745. 

 

14. “Letting” or “Let” means the process of receiving bids prior to an award of a Construction 

contract for any portion of the Project. 

 

15. “Non-Participating Costs” means the costs of any items or services which the Secretary, 

acting on the Secretary’s own behalf and on behalf of the FHWA, reasonably determines are 

not Participating Costs. 
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16. “Participating Costs” means expenditures for items or services which are an integral part of 

highway, bridge and road construction projects, as reasonably determined by the Secretary. 

 

17. “Parties” means the Secretary of Transportation and KDOT, individually and collectively, 

and the City. 

 

18. “Preliminary Engineering” means pre-construction activities, including but not limited to 

design work, generally performed by a consulting engineering firm that takes place before 

Letting. 

 

19. “Project” means all phases and aspects of the Construction endeavor to be undertaken by the 

City, as and when authorized by the Secretary prior to Letting, being: reconstructing Black 

Bob Road to four-lanes with turn lane improvements, sidewalks/ramps, signal 

modifications, curb & gutter, storm sewer, medians, and lighting at the intersection of 

Black Bob Road and 159th Street in Olathe, Kansas, and is the subject of this Agreement. 

 

20. “Project Limits” means that area of Construction for the Project, including all areas between 

and within the Right of Way boundaries as shown on the Design Plans. 

 

21. “Responsible Bidder” means one who makes an offer to construct the Project in response to a 

request for bid with the technical capability, financial capacity, human resources, equipment, 

and performance record required to perform the contractual services. 

 

22. “Right of Way” means the real property and interests therein necessary for Construction of 

the Project, including fee simple title, dedications, permanent and temporary easements, and 

access rights, as shown on the Design Plans. 

 

23. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her 

successors and assigns. 

 

24. “Utilities” or “Utility” means all privately, publicly or cooperatively owned lines, facilities 

and systems for producing, transmitting or distributing communications, power, electricity, 

light, heat, gas, oil, crude products, water, steam, waste, and other similar commodities, 

including non-transportation fire and police communication systems which directly or 

indirectly serve the public. 

 

ARTICLE II 

 

 SECRETARY RESPONSIBILITIES:  

 

1. Technical Information on Right of Way Acquisition. The Secretary will provide 

technical information upon request to help the City acquire Right of Way in accordance with the laws 

and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel 

and as required by FHWA directives such that the City may obtain participation of federal funds in the 

cost of the Project. 

  

2. Payment of Costs. The Secretary agrees to reimburse the City for eighty percent (80%) 

of the total actual costs of Construction (which includes the costs of all Construction Contingency 
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Items) and Construction Engineering, but not to exceed $1,000,000.00 in FFY 2020 CMAQ funds for 

the Project. The Secretary shall not be responsible for the total actual costs of Construction (which 

includes the costs of all Construction Contingency Items) and Construction Engineering that exceed 

$1,250,000.00 for the Project. The Secretary shall not be responsible for the total actual costs of 

Preliminary Engineering, Right of Way, or Utility adjustments for the Project. 

 

3. Reimbursement Payments. The Secretary agrees to make partial payments to the City 

for amounts not less than $1,000 and no more frequently than monthly. Such payments will be made 

after receipt of proper billing and approval by a licensed professional engineer employed by the City 

that the Project is being constructed within substantial compliance of the Design Plans.  

 

ARTICLE III 

 

CITY RESPONSIBILITIES: 

 

1. Secretary Authorization. The Secretary is authorized by the City to take such steps as 

are deemed by the Secretary to be necessary or advisable for the purpose of securing the benefits of the 

current Federal-Aid Transportation Act for this Project. 

 

2. Legal Authority. The City agrees to adopt all necessary ordinances and/or resolutions 

and to take such administrative or legal steps as may be required to give full effect to the terms of this 

Agreement. 

 

3. Design and Specifications. The City shall be responsible to make or contract to have 

made Design Plans for the Project.  

 

4. Letting and Administration by City. The City shall Let the contract for the Project 

and shall award the contract to the lowest Responsible Bidder upon concurrence in the award by the 

Secretary. The City further agrees to administer the construction of the Project in accordance with the 

Design Plans, in the manner required by the FHWA and the current version of the City’s approved City 

of Olathe LPA Project Procedures Manual, and administer the payments due the Contractor, including 

the portion of the cost borne by the Secretary.  

 

5. Conformity with State and Federal Requirements. The City shall be responsible to 

design the Project or contract to have the Project designed in conformity with the state and federal 

design criteria appropriate for the Project in accordance with the current Local Projects LPA Project 

Development Manual, Bureau of Local Project’s (BLP’s) project memorandums, memos, the KDOT 

Design Manual, Geotechnical Bridge Foundation Investigation Guidelines, Bureau of Road Design’s 

road memorandums, the City’s approved City of Olathe LPA Project Procedures Manual, and the 

current version of the KDOT Standard Specifications for State Road and Bridge Construction with 

Special Provisions, and any necessary Project Special Provisions required by the Secretary or by the 

City with the Secretary’s concurrence, and with the rules and regulations of the FHWA pertaining to 

the Project.   

 

6. Submission of Design Plans to Secretary. Upon their completion, the City shall have 

the Design Plans submitted to the Secretary by a licensed professional engineer attesting to the 

conformity of the Design Plans with the items in Article III, paragraph 5 above. The Design Plans must 

be signed and sealed by the licensed professional engineer responsible for preparation of the Design 
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Plans. In addition, geological investigations or studies must be signed and sealed by either a licensed 

geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is responsible for 

the preparation of the geological investigations or studies.  

 

7. Consultant Contract Language. The City shall include language requiring conformity 

with Article III, paragraph 5 above, in all contracts between the City and any Consultant with whom 

the City has contracted to perform services for the Project. In addition, any contract between the City 

and any Consultant retained by them to perform any of the services described or referenced in this 

paragraph for the Project covered by this Agreement must contain language requiring conformity with 

Article III, paragraph 5 above. In addition, any contract between the City and any Consultant with 

whom the City has contracted to prepare and certify Design Plans for the Project covered by this 

Agreement must also contain the following provisions: 

  

(a) Completion of Design. Language requiring completion of all plan 

development stages no later than the current Project schedule’s due dates 

as issued by KDOT, exclusive of delays beyond the Consultant’s control. 

 

(b) Progress Reports. Language requiring the Consultant to submit to the 

City (and to the Secretary upon request) progress reports at monthly or at 

mutually agreed intervals in conformity with the official Project 

schedule. 

 

(c) Third Party Beneficiary. Language making the Secretary a third party 

beneficiary in the agreement between the City and the Consultant. Such 

language shall read: 

                                 

“Because of the Secretary of Transportation of the State of Kansas’ 

(Secretary’s) obligation to administer state funds, federal funds, or both, 

the Secretary shall be a third party beneficiary to this agreement between 

the City and the Consultant. This third party beneficiary status is for the 

limited purpose of seeking payment or reimbursement for damages and 

costs the Secretary or the City or both incurred or will incur because the 

Consultant failed to comply with its contract obligations under this 

Agreement or because of the Consultant’s negligent acts, errors, or 

omissions. Nothing in this provision precludes the City from seeking 

recovery or settling any dispute with the Consultant as long as such 

settlement does not restrict the Secretary’s right to payment or 

reimbursement.”  

 

8. Responsibility for Adequacy of Design. The City shall be responsible for and require 

any Consultant retained by it to be responsible for the adequacy and accuracy of the Design Plans for 

the Project. Any review of these items performed by the Secretary or the Secretary’s representatives is 

not intended to and shall not be construed to be an undertaking of the City’s and its Consultant’s duty 

to provide adequate and accurate Design Plans for the Project. Reviews by the Secretary are not done 

for the benefit of the Consultant, the construction Contractor, the City, any other political subdivision, 

or the traveling public. The Secretary makes no representation, express or implied warranty to any 

person or entity concerning the adequacy or accuracy of the Design Plans for the Project, or any other 

work performed by the Consultant or the City. 



Agreement No. 11-18 
 

City Design City Let Federal Aid (Metro) Rev. 03-2016 6 

 

9. Prevailing Wages. The City will require the Contractor to pay prevailing wages. The 

City will incorporate into the Construction contract the current general wage decision for the county in 

which the Project is being constructed. The City can obtain the current wage decision from KDOT’s 

Bureau of Construction and Materials website. 

 

10. Required Construction Contract Provisions. The City will obtain the mandatory 

Required Contract Provisions from KDOT’s Bureau of Construction and Materials website and 

incorporate those provisions into the Construction contract. 

 

11. Performance Bond. The City further agrees to require the Contractor to provide a 

performance bond in a sum not less than the amount of the contract as awarded. 

 

12. Plan Retention. The City will maintain a complete set of final Design Plans 

reproducible, as-built prints, approved shop drawings, and structural materials certification for five (5) 

years after the Project’s completion. The City further agrees to make such reproducible, prints, 

drawings, and certifications available for inspection by the Secretary upon request. The City shall 

provide access to or copies of all the above-mentioned documents to the Secretary. 

 

13. General Indemnification. To the extent permitted by law and subject to the maximum 

liability provisions of the Kansas Tort Claims Act as applicable, the City will defend, indemnify, hold 

harmless, and save the Secretary and the Secretary’s authorized representatives from any and all costs, 

liabilities, expenses, suits, judgments, damages to persons or property, or claims of any nature 

whatsoever arising out of or in connection with the provisions or performance of this Agreement by the 

City, the City’s employees, agents, subcontractors or its consultants. The City shall not be required to 

defend, indemnify, or hold the Secretary harmless for negligent acts or omissions of the Secretary or 

the Secretary’s authorized representatives or employees. 

 

14. Indemnification by Contractors. The City agrees to require the Contractor to 

indemnify, hold harmless, and save the Secretary and the City from personal injury and property 

damage claims arising out of the act or omission of the Contractor, the Contractor’s agent, 

subcontractors (at any tier), or suppliers (at any tier). If the Secretary or the City defends a third party’s 

claim, the Contractor shall indemnify the Secretary and the City for damages paid to the third party and 

all related expenses either the Secretary or the City or both incur in defending the claim. 

 

15. Authorization of Signatory. The City shall authorize a duly appointed representative 

to sign for the City any or all routine reports as may be required or requested by the Secretary in the 

completion of the Project.  

 

16. Right of Way. The City agrees to the following with regard to Right of Way: 

 

(a) Right of Way Acquisition. The City will, in its own name, as provided by law, 

acquire by purchase, dedication or condemnation all the Right of Way shown on the final 

Design Plans in accordance with the schedule established by KDOT. The City agrees the 

necessary Right of Way shall be acquired in compliance with the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970 as amended by the Surface 

Transportation and Uniform Relocation Assistance Act of 1987, and administrative regulations 

contained in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property 
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Acquisition for Federal and Federally Assisted Programs. The City shall certify to the 

Secretary, on forms provided by the KDOT’s Bureau of Local Projects, such Right of Way has 

been acquired. The City further agrees it will have recorded in the Office of the Register of 

Deeds all Right of Way, deeds, dedications, permanent easements and temporary easements. 

 

(b) Right of Way Documentation. The City will provide all legal descriptions 

required for Right of Way acquisition work. Right of Way descriptions must be signed and 

sealed by a licensed land surveyor responsible for the preparation of the Right of Way 

descriptions. The City further agrees to acquire Right of Way in accordance with the laws and 

with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief 

Counsel and as required by FHWA directives for the participation of federal funds in the cost 

of the Project. The City agrees copies of all documents, including recommendations and 

coordination for appeals, bills, contracts, journal entries, case files, or documentation requested 

by the Office of Chief Counsel will be delivered within the time limits set by the Secretary. 

 

(c) Relocation Assistance. The City will contact the Secretary if there will be any 

displaced person on the Project prior to making the offer for the property. The Parties mutually 

agree the Secretary will provide relocation assistance for eligible persons as defined in the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended 

by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and as provided 

in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for 

Federal and Federally Assisted Programs, and in general accordance with K.S.A. 58-3501 to 

58-3507, inclusive, and Kansas Administrative Regulations 36-16-1 et seq. 

 

(d) Non-Highway Use of Right of Way. Except as otherwise provided, all Right of 

Way provided for the Project shall be used solely for public street purposes. If federal funds are 

used in the acquisition of Right of Way, any disposal of or change in the use of Right of Way 

or in access after Construction of the Project will require prior written approval by the 

Secretary. 

 

(e) Trails and Sidewalks on KDOT Right of Way. Intentionally Deleted.   

 

17. Removal of Encroachments. The City shall initiate and proceed with diligence to 

remove or require the removal of all Encroachments either on or above the limits of the Right of Way 

within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed all such 

Encroachments will be removed before the Project is advertised for Letting; except the Secretary may 

permit the Project to be advertised for Letting before such Encroachment is fully removed if the 

Secretary determines the City and the owner of the Encroachment have fully provided for the physical 

removal of the Encroachment and such removal will be accomplished within a time sufficiently short 

to present no hindrance or delay to the Construction of the Project.  

 

18. Future Encroachments. Except as provided by state and federal laws, the City agrees 

it will not in the future permit Encroachments upon the Right of Way of the Project, and specifically 

will require any gas and fuel dispensing pumps erected, moved, or installed along the Project be placed 

a distance from the Right of Way line no less than the distance permitted by the National Fire Code.   

 



Agreement No. 11-18 
 

City Design City Let Federal Aid (Metro) Rev. 03-2016 8 

19. Utilities. The City agrees to the following with regard to Utilities: 

 

(a) Utility Relocation. The City will move or adjust, or cause to be moved or 

adjusted, and will be responsible for such removal or adjustment of all existing Utilities 

necessary to construct the Project in accordance with the final Design Plans. New or existing 

Utilities to be installed, moved, or adjusted will be located or relocated in accordance with the 

current version of the KDOT Utility Accommodation Policy (UAP), as amended or 

supplemented. 

 

(b) Status of Utilities. The City shall furnish the Secretary a list identifying existing 

and known Utilities affected, together with locations and proposed adjustments of the same and 

designate a representative to be responsible for coordinating the necessary removal or 

adjustment of Utilities. 

 

(c) Time of Relocation. The City will expeditiously take such steps as are necessary 

to facilitate the early adjustment of any Utilities, initiate the removal or adjustment of the 

Utilities, and proceed with reasonable diligence to prosecute this work to completion. The City 

shall certify to the Secretary on forms supplied by the Secretary that all Utilities required to be 

moved prior to Construction have either been moved or a date provided by the City as to when, 

prior to the scheduled Letting and Construction, Utilities will be moved. The City shall move or 

adjust or cause to be moved or adjusted all necessary Utilities within the time specified in the 

City’s certified form except those necessary to be moved or adjusted during Construction and 

those which would disturb the existing street surface. The City will initiate and proceed to 

complete adjusting the remaining Utilities not required to be moved during Construction so as 

not to delay the Contractor in Construction of the Project. 

 

(d) Permitting of Private Utilities. The City shall certify to the Secretary all 

privately owned Utilities occupying public Right of Way required for the Construction of the 

Project are permitted at the location by franchise, ordinance, agreement or permit and the 

instrument shall include a statement as to which party will bear the cost of future adjustments 

or relocations required as a result of street or highway improvements. 

 

(e) Indemnification. To the extent permitted by law, the City will indemnify, hold 

harmless, and save the Secretary and the Contractor for damages incurred by the Secretary and 

Contractor because identified Utilities have not been moved or adjusted timely or accurately. 

 

(f) Cost of Relocation. Except as provided by state and federal laws, the expense of 

the removal or adjustment of the Utilities located on public Right of Way shall be borne by the 

owners. The expense of the removal or adjustment of privately owned Utilities located on 

private Right of Way or easements shall be borne by the City except as provided by state and 

federal laws. 

 

20. Hazardous Waste. The City agrees to the following with regard to Hazardous Waste:  

 

(a) Removal of Hazardous Waste. The City shall locate and be responsible for 

remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The 

City shall take appropriate action to cleanup and remediate any identified Hazardous Waste 

prior to Letting. The City will also investigate all Hazardous Waste discovered during 
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Construction and shall take appropriate action to cleanup and remediate Hazardous Waste. The 

standards to establish cleanup and remediation of Hazardous Waste include, but are not limited 

to, federal programs administered by the Environmental Protection Agency, State of Kansas 

environmental laws and regulations, and City and County standards where the Hazardous 

Waste is located. 

 

(b) Responsibility for Hazardous Waste Remediation Costs. The City shall be 

responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred from 

remediation and cleanup of any Hazardous Waste within the Project Limits which is discovered 

prior to Letting or during Construction.  

 

(c) Hazardous Waste Indemnification. To the extent permitted by law and subject to 

the maximum liability provisions of the Kansas Tort Claims Act as applicable, the City shall 

hold harmless, defend, and indemnify the Secretary, the Secretary’s agents and employees from 

all claims, including contract claims and associated expenses, and from all fines, penalties, fees 

or costs imposed under state or federal laws arising out of or related to any act of omission by 

the City in undertaking cleanup or remediation for any Hazardous Waste. 

 

(d) No Waiver. By signing this Agreement the City has not repudiated, abandoned, 

surrendered, waived or forfeited its right to bring any action, seek indemnification or seek any 

other form of recovery or remedy against any third party responsible for any Hazardous Waste 

on any Right of Way within the Project Limits. The City reserves the right to bring any action 

against any third party for any Hazardous Waste on any Right of Way within the Project 

Limits. 

 

21. Inspections. The City is responsible to provide Construction Engineering for the 

Project in accordance with the rules and guidelines developed for the City’s approved City of Olathe 

LPA Project Procedures Manual. Any subsequent changes to the Project Procedures Manuals by the 

City during the construction engineering inspection of the Project will require prior approval of the 

changes by the Secretary. 

  

(a) By City personnel. City personnel who are fully qualified to perform the 

inspection services in a competent and professional manner may be utilized by the City to 

inspect the Project, in which case the City shall provide the Secretary with a list of such 

personnel who will act as the assigned inspectors and their certifications. 

 

(b) By a Consultant. If the City does not have sufficient qualified engineering 

employees to accomplish the Construction Engineering on this Project, it may engage the 

professional services of a qualified consulting engineering firm to do the necessary services.  

The Consultant retained must represent it is in good standing and full compliance with the 

statutes of the State of Kansas for registration of professional engineers, the FHWA and all 

Federal agencies, provide personnel who are fully qualified to perform the services in a 

competent and professional manner, and provide the Secretary with a list of assigned inspectors 

and their certifications.  

 

(c) Protective Clothing. The City will require at a minimum all City personnel and 

all Consultant personnel performing Construction Engineering to comply with the high 

visibility apparel requirements of the KDOT Safety Manual, Chapter 4, Section 8 Fluorescent 
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Vests. If the City executes an agreement for Construction Engineering, the agreement shall 

contain this requirement as a minimum. The City may set additional clothing requirements for 

adequate visibility of personnel. 

 

22. Corrective Work. Representatives of the Secretary may make periodic inspection of 

the Project and the records of the City as may be deemed necessary or desirable. The City will direct or 

cause its contractor to accomplish any corrective action or work required by the Secretary’s 

representative as needed for a determination of federal participation. The Secretary does not undertake 

(for the benefit of the City, the contractor, the consultant, or any third party) the duty to perform day-

to-day detailed inspection of the Project or to catch the contractor’s errors, omissions or deviations 

from the final Design Plans. 

 

23. Traffic Control. The City agrees to the following with regard to traffic control for the 

Project:  

 

(a) Temporary Traffic Control. The City shall provide a temporary traffic control 

plan within the Design Plans, which includes the City’s plan for handling multi-modal traffic 

during Construction, including detour routes and road closings, if necessary, and installation of 

alternate or temporary pedestrian accessible paths to pedestrian facilities in the public Right of 

Way within the Project Limits. The City’s temporary traffic control plan must be in conformity 

with the latest version of the Manual on Uniform Traffic Control Devices (MUTCD), as 

adopted by the Secretary, and be in compliance with the American Disabilities Act of 1990 

(ADA) and its implementing regulations at 28 C.F.R. Part 35, and FHWA rules, regulations, 

and guidance pertaining to the same. 

 

(b) Permanent Traffic Control. The location, form and character of informational, 

regulatory and warning signs, of traffic signals and of curb and pavement or other markings 

installed or placed by any public authority, or other agency as authorized by K.S.A. 8-2005, 

must conform to the manual and specifications adopted under K.S.A. 8-2003, and any 

amendments thereto are incorporated by reference and shall be subject to FHWA approval. 

 

(c) Parking Control. The City will control parking of vehicles on the city streets 

throughout the length of the Project covered by this Agreement. On-street parking will be 

permitted until such time as parking interferes with the orderly flow of traffic along the street. 

 

(d) Traffic Movements. The arterial characteristics inherent in the Project require 

uniformity in information and regulations to the end that traffic may be safely and 

expeditiously served. The City shall adopt and enforce rules and regulations governing traffic 

movements as may be deemed necessary or desirable by the Secretary and the FHWA. 

 

24. Access Control. The City will maintain the control of access rights and prohibit the 

construction or use of any entrances or access points along the Project within the City other than those 

shown on the final Design Plans, unless prior approval is obtained from the Secretary. 

 

25. Entrance Control. The City will control the construction or use of any entrances along 

the Project within the City including those shown on the final Design Plans.  
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26. Maintenance. When the Project is completed and final acceptance is issued the City 

will, at its own cost and expense, maintain the Project and will make ample provision each year for 

such maintenance. If notified by the State Transportation Engineer of any unsatisfactory maintenance 

condition, the City will begin the necessary repairs within thirty (30) days and will prosecute the work 

continuously until it is satisfactorily completed. 

 

27. Financial Obligation. The City will be responsible for twenty percent (20%) of the 

total actual costs of Construction (which includes the costs of all Construction Contingency Items) and 

Construction Engineering, up to $1,250,000.00 for the Project. In addition, the City agrees to be 

responsible for one hundred percent (100%) of the total actual costs of Construction (which includes 

the costs of all Construction Contingency Items) and Construction Engineering that exceed 

$1,250,000.00 for the Project. Further, the City agrees to be responsible for one hundred percent 

(100%) of the total actual costs of Preliminary Engineering, Right of Way, and Utility adjustments for 

the Project. The City shall also pay for any Non-Participating Costs incurred for the Project along with 

the associated Non-Participating Construction Engineering costs. 

 

28. Cap Amount for Project Costs. The City agrees that the “Not to Exceed” dollar 

amount above is subject to change as listed in the City’s MPO’s Transportation Improvement Plan 

(“TIP”). Final “Not to Exceed” dollar amounts will be determined by the Secretary at the time of 

Letting. Any necessary changes to the “Not to Exceed” amounts will be documented through a 

supplemental agreement. 

 

29. Prior Costs Incurred. The City shall be responsible for one hundred percent (100%) of 

any Project costs incurred by the City for the Project prior to the funding for the Project being 

authorized, obligated, and approved by the FHWA.  

 

30. Audit. All local governmental units, state agencies or instrumentalities, non-profit 

Organizations, institutions of higher education and Indian Tribal governments shall comply with 

Federal-Aid Transportation Act and the requirements of 2 C.F.R. Part 200, “Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards” (commonly known as the 

“Supercircular”). Further, the City agrees to the following provisions: 

 

(a) Audit. It is the policy of the Secretary to make any final payments to the City for 

services related to the Project in a timely manner. The Audit Standards set forth in 2 C.F.R. 

Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards,” and specifically the requirements in Subpart F, 2 C.F.R. §200.500 et seq. 

require either a single or program specific audit be performed by an independent certified 

public accountant in accordance with these standards. All information audited and audit 

standards and procedures shall comply with 2 C.F.R. §200.500 et seq. 

 

(b) Audit Report. The Secretary may pay any final amount due for the authorized 

work performed based upon the City’s most recent Single or Program Specific Audit Report 

“(Audit Report”) available and a desk review of the claim by the Contract Audit Section of 

KDOT’s Bureau of Fiscal Services. The City, by acceptance of this Agreement, acknowledges 

the final payment is subject to all single or program specific audits which cover the time period 

of the expenses being claimed for reimbursement. The Parties agree as the Audit Report 

becomes available for the reimbursement period (normally should occur within a period of 1-2 

years), the Secretary will review the Audit Report for items which are declared as not eligible 
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for reimbursement. The City agrees to refund payment made by the Secretary to the City for 

items subsequently found to be not eligible for reimbursement by audit. 

 

(c) Agency Audit. If the City is not subject to the Audit Standards set forth in 2 

C.F.R. Part 200, the Secretary and/or the FHWA may request, in their sole discretion, to 

conduct an audit of the Project.   Upon the request of the Secretary and/or the FHWA for an 

audit, the City will participate and cooperate in the audit and shall make its records and books 

available to representatives of the requesting agency for a period of five (5) years after date of 

final payment under this Agreement. If any such audit reveals payments have been made with 

federal funds by the City for items considered Non-Participating Costs, the City shall promptly 

reimburse the Secretary for such items upon notification by the Secretary. 

 

31. Accounting. Upon request by the Secretary and in order to enable the Secretary to 

report all costs of the Project to the legislature, the City shall provide the Secretary an accounting of all 

actual Non-Participating Costs which are paid directly by the City to any party outside of the Secretary 

and all costs incurred by the City not to be reimbursed by the Secretary for Preliminary Engineering, 

Right of Way, Utility adjustments, Construction, and Construction Engineering work phases, or any 

other major expense associated with the Project.  

 

32. Organizational Registration Requirements.  

 

(d) Dun & Bradstreet. If it has not already done so, the City shall obtain a Data 

Universal Numbering System (DUNS) number, which may be obtained from Dun and 

Bradstreet, Inc. (D & B) by telephone (currently 866-705-5711) or the Internet (currently 

http://fedgov.dnb.com/webform). 

 

(e) System for Award Management. The City agrees it shall maintain current 

registrations in the System for Award Management (http://www.sam.gov) at all times during 

which it has active federal awards. 

 

33. Cancellation by City. If the City cancels the Project, it will reimburse the Secretary for 

any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to 

reimburse the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement of 

the cost incurred by the Secretary prior to the cancellation of the Project. 

 

ARTICLE IV 

  

 GENERAL PROVISIONS: 

 

1. Incorporation of Documents. The final Design Plans, special provisions, Construction 

Contract Proposal (as available), the Project Procedures Manuals, the agreement estimate for 

Construction Engineering services (if applicable) and other Special Attachments (Index provides List 

of Special Attachments) are all essential documents of this Agreement and are hereby incorporated by 

reference and made a part of this Agreement. 

 

2. FHWA Approval. Decisions as to what Project costs are federal Participating Costs 

will be made in accordance with the requirements of the FHWA. 

 

http://fedgov.dnb.com/webform
http://www.sam.gov/
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3. Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to the 

implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement. 

 

4. Contractual Provisions. The Provisions found in Contractual Provisions Attachment 

(Form DA-146a, Rev. 06-12), which is attached hereto, are hereby incorporated in this contract and 

made a part hereof. 

 

5. Headings. All headings in this Agreement have been included for convenience of 

reference only and are not to be deemed to control or affect the meaning or construction or the 

provisions herein. 

 

6. Binding Agreement. This Agreement and all contracts entered into under the 

provisions of this Agreement shall be binding upon the Secretary and the City and their successors in 

office. 

 

7. No Third Party Beneficiaries. No third party beneficiaries are intended to be created 

by this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for 

damages pursuant to the terms or provisions of this Agreement. 

 
 

 IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly 

authorized officers as of the Effective Date. 

 

 

ATTEST:    THE CITY OF OLATHE, KANSAS 

 

 

_______________________________ ________________________________ 

CITY CLERK          (Date)           MAYOR 

 

(SEAL) 

 

Kansas Department of Transportation 

Secretary of Transportation 

 

 

                                 By: _________________________________ 

Catherine M. Patrick, P.E.                 (Date) 

State Transportation Engineer 



State of Kansas 
Department of Administration 
DA-146a    (Rev. 06-12) 

CONTRACTUAL PROVISIONS ATTACHMENT 
 
Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it 

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision: 
 
 "The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby 

incorporated in this contract and made a part thereof." 
 
 The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, 

said contract being the _____ day of ____________________, 20 . 
 
 1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and 

control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is 
incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

 
 2. Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and 

jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas. 
 
 3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, 

sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may 
terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to 
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this 
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end 
of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual 
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination 
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the 
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

 
 4. Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, 

hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas 
Tort Claims Act (K.S.A. 75-6101 et seq.). 

 
 5. Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the 

Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, 
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; 
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure 
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights 
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, 
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable 
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department of Administration. 

 
 Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 
 
 The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who 

employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 
or less during the fiscal year of such agency. 

 
 6. Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals 

and certifications have been given. 
 
 7. Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its 

agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to 
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no 
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas 
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose. 

 
 8. Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly 

authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof. 

 
 9. Responsibility For Taxes:  The State of Kansas and its agencies shall not be respons ble for, nor indemnify a contractor for, any federal, state or 

local taxes which may be imposed or levied upon the subject matter of this contract. 
 
10. Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other 

subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or 
damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage 
to any property in which the contractor holds title. 

 
11. Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 

information pursuant to K.S.A. 46-1101 et seq. 
 
12. The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 

reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment." 
 
13. Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the 

making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an officer 
or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, 
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 
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KANSAS DEPARTMENT OF TRANSPORTATION 
 

Special Attachment 

To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 
 

PREAMBLE 
 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act 

of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby 

notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination 

on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”). 

CLARIFICATION 

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to 

include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation. 

This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is 

attached. 

 

ASSURANCE APPENDIX A 
 

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred 

to as the “contractor”), agrees as follows: 
 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply with the Acts and 

the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of 

Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or 

the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein 

incorporated by reference and made a part of this contract. 

 

2. Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, will not 

discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 

including procurements of materials and leases of equipment.  The contractor will not participate directly or 

indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when 

the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21. 

 

3. Solicitations for Subcontractors, Including Procurements of Material and Equipment:  In all solicitations, 

either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, 

including procurements of materials, or leases of  equipment, each potential subcontractor will be notified by the 

contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-

discrimination on the grounds of race, color, or national origin. 

 

4. Information and Reports:  The contractor will provide all information and reports required by the Acts, the 

Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 

sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit 

Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance 

with such Acts, Regulations, and instructions.  Where any information required of a contractor is in the exclusive 

possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient 

or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information. 

 

5. Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the Non-discrimination 

provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA 

may determine to be appropriate, including, but not limited to: 

 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 

b. cancelling, terminating or suspending a contract, in whole or in part. 

 

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 

Regulations and directives issued pursuant thereto.  The contractor will take action with respect to any 
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing 

such provisions including sanctions for noncompliance.  Provided, that if the contractor becomes involved in, or 

is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request 

the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may 

request the United States to enter into the litigation to protect the interests of the United States. 
 

 

ASSURANCE APPENDIX E 

 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter 

referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including 

but not limited to: 

 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the 

basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601), 

(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 

Federal-aid programs and projects); 

• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on 

the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the 

basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits 

discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of 

Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 

Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the 

programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in 

the operation of public entities, public and private transportation systems, places of public accommodation, and 

certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at 

49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination 

on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations, which ensures nondiscrimination against minority populations by discouraging programs, 

policies, and activities with disproportionately high and adverse human health or environmental effects on 

minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance, 

national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you 

must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 

74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of 

sex in education programs or activities (20 U.S.C. § 1681) 



Attachment B 
 

 
 
Project Manager:  Beth Wright / Therese Vink 
 
Description:  This project will consist of the design and construction of a traffic signal and 
geometric improvements at the intersection of 159th Street and Black Bob Road.  The geometric 
improvements will include right and left turn lanes in all directions.  All legs of the intersection will 
taper back to match existing conditions. Also included in the project will be new pavement, curb 
and gutter, storm sewer, street lighting and all other work pertinent to completing the project.  
 
Justification:  This project is necessary to increase safety and capacity in the area.   
 
Comments:  The project has been awarded federal funding (CMAQ) in the amount of $1,000,000 
for construction of the project.  Johnson County will also fund 25% of the actual costs of 
construction, design, inspection and utility relocation.  
 
Schedule: Item Date 
     Design: Final Design 8/31/2019 – Estimate
 Land Acquisition 7/31/2019 – Estimate
 Utility Relocation 7/31/2020 – Estimate
     Construction: Contract Award 9/15/2020 – Estimate
 Completion 10/31/2021 – Estimate
      

 
Council Actions: Date Amount 
     Project Authorization 2/2/2016 $500,000 
     PSA 5/17/2016 $112,686 
     Report – Scope 7/17/2018 N/A 
     Project Authorization 8/7/2018 $6,800,000 
     Supplemental Agreement 8/7/2018 $400,625 
     JoCo Agreement 4/16/2019 $1,331,250 
     KDOT Agreement 4/16/2019 $1,000,000 

Funding Sources: Amount CIP Year 
     GO Bonds $4,468,750 2021 
     Johnson County  $1,331,250 2020 
     CMAQ $1,000,000 2020 
   
Expenditures: Budget Amount to Date 
     Design $700,000 $230,371 
     Land Acquisition $400,000 $0 
     Utility Relocation $500,000 $0 
     Construction $3,400,000 $0 
     Inspection $150,000 $0 
     Staff Time $150,000 $17,475 
     Contingency $1,500,000 $15,958 
     Total $6,800,000 $263,804 

Project Fact Sheet 
159th Street & Black Bob Road  

Improvements Project 
3-C-006-16 

April 16, 2019 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Agreement with Johnson County to fund the Black Bob (Lackman) Road, 159th to 175th,
Improvements Project, PN 3-C-065-18.
________________________________________________________________________________
ITEM DESCRIPTION:
title

Consideration of Agreement between the City of Olathe, Kansas and Board of County

Commissioners of Johnson County, Kansas, for the funding of the Black Bob (Lackman) Road, 159th

to 175th, Improvements Project, PN 3-C-065-18..

________________________________________________________________________________
SUMMARY:
This project will evaluate the future alignment and corridor improvements of Black Bob Road between
159th Street and 175th Street.  Utilizing the City of Olathe’s Travel Demand Model, the most recent
traffic counts, and current and future development plans, recommendations will be made for a
roadway typical section for the corridor, intersection improvements, and storm drainage
improvements.  A preliminary cost estimate will also be developed.  This will allow the City of Olathe
and Johnson County to better plan for future development and right-of-way needs along the corridor,
put us in a better position to compete for federal funds to assist with future improvements, and
establishes a partnership between the City of Olathe and Johnson County for sharing the costs of
future improvements.

This Agreement is in place to allow Johnson County to reimburse the City of Olathe for the costs of
the project.  Under the Agreement, the cost of the project will be split equally between the two parties.
The estimated cost for the project is $45,000, thus the City of Olathe and Johnson County’s shares
are estimated to be $22,500 each.

The preliminary engineering analysis is tentatively scheduled to begin in May 2019 and be complete 
in Summer 2019. 
________________________________________________________________________________ 
FINANCIAL IMPACT:
The estimated cost for the project is $45,000. The City of Olathe and Johnson County’s shares are 
estimated to be $22,500 each (50% of the cost). 
________________________________________________________________________________ 
ACTION NEEDED:
Approval of Agreement between the City of Olathe, Kansas and Board of County Commissioners of 
Johnson County, Kansas, for the funding of the Black Bob (Lackman) Road, 159th to 175th, 
Improvements Project, PN 3-C-065-18. 
________________________________________________________________________________ 
ATTACHMENT(S):
A:  Agreement
B: Project Location Map
City of Olathe Printed on 4/12/2019

powered by Legistar™

http://www.legistar.com/
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Agreement with Johnson County to fund construction of the 175th and Lone Elm Traffic
Signal Improvements Project, PN 3-TS-003-19.
________________________________________________________________________________
ITEM DESCRIPTION:
title

Consideration of Agreement between the City of Olathe, Kansas and Board of County

Commissioners of Johnson County, Kansas, for funding the construction of the 175th and Lone Elm

Traffic Signal Improvements Project, PN 3-TS-003-19..

________________________________________________________________________________
SUMMARY:
This project will install a traffic signal at the intersection of 175th Street and Lone Elm Road.  This is a
new signal and meets traffic signal warrants due to traffic volumes and crash history.  The project
includes the installation of traffic signal conduits, controllers, control boxes, mast arms, poles,
attached equipment, and geometric improvements.

This Agreement defines the responsibility of both the City of Olathe and Johnson County in
connection with the construction of the 175th and Lone Elm Traffic Signal Improvements Project.
Under this agreement, Johnson County will pay 50% of the actual cost of construction.

The estimated total cost of the project is $1,200,000.  This includes design, staff time, construction
and construction inspection.  It is anticipated that Johnson County’s share of the cost will be
$450,000, and the City of Olathe’s share of the cost will be $750,000.

Design for the 175th and Lone Elm Traffic Signal Improvements Project is scheduled to begin in
Summer 2019 and tentatively scheduled for construction in 2020.
________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the 175th and Lone Elm Traffic Signal Improvements Project includes:

Johnson County $   450,000
2019 Traffic Signal Project (GO Bonds) $   200,000
2020 Traffic Signal Project (GO Bonds) $   550,000
Total $1,200,000

________________________________________________________________________________
ACTION NEEDED:
Approval of Agreement between the City of Olathe, Kansas and Board of County Commissioners of
Johnson County, Kansas, for funding the construction of the 175th and Lone Elm Traffic Signal
Improvements Project, PN 3-TS-003-19.
________________________________________________________________________________
ATTACHMENT(S):

City of Olathe Printed on 4/12/2019Page 1 of 2
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MEETING DATE: 4/16/2019

A:  Agreement
B:  Project Fact Sheet
C:  Project Location Map
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powered by Legistar™

http://www.legistar.com/


nathansb
Typewritten Text
Attachment A









  Attachment B 

 
 
Project Manager:   Beth Wright / Zach Baker 
 
Description: This project will install a traffic signal at the intersection of 175th Street and 
Lone Elm Road.  The project includes the installation of traffic signal conduits, controllers, 
control boxes, mast arms, poles, attached equipment, and geometric improvements. 
 
Justification:  This is a new signal and meets traffic signal warrants due to traffic volumes 
and crash history.    
 
Schedule: Item Date 
     Design: Final Design Fall 2019 – Estimate
 Utility Relocations Winter 2019/2020 – Estimate
     Construction: Contract Award Spring 2020 – Estimate
 Completion Fall 2020 – Estimate

 
Council Actions: Date Amount 
Project Authorization (2019 Traffic 
Signals Project) 

1/22/2019 $620,000 

Inter-Local Agreement 4/16/2019 $450,000
 
Funding Sources: Amount CIP Year 
Johnson County $450,000 2020 
GO Bonds (2019 Traffic Signals Project) $200,000 2019 
GO Bonds (2020 Traffic Signals Project) $550,000 2020 
 
Expenditures: Budget Amount Olathe Spent to Date 

Staff Costs $20,000 $0 
Construction $900,000 $0 
Design $130,000 $0 
Inspection $25,000 $0 
Contingency $125,000 $0 
Total $1,200,000 $0 
 

Project Fact Sheet 
175th and Lone Elm Traffic Signal 

3-TS-003-19 
April 16, 2019 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Easement Modification Agreement and Temporary Construction Easement conveyance
to Westar to allow for the construction of the Santa Fe and Ridgeview Geometric Improvements
project, PN 3-C-083-15.
________________________________________________________________________________
ITEM DESCRIPTION:
title

Consideration of an easement conveyance from the City of Olathe to Westar Energy, Inc. for the

Santa Fe Street and Ridgeview Road Geometric Improvements Project, PN 3-C-083-15..

________________________________________________________________________________
SUMMARY:
This project will include the construction of a designated right turn lane and an additional thru lane for
southbound traffic, an additional left turn lane, and additional thru lane and a designated right turn
lane for eastbound traffic, an additional left turn lane, an additional thru lane and a designated right
turn lane for northbound traffic along with an additional southbound lane on the south leg, an
additional left turn lane and a third traveling lane on the east leg of the intersection.  Also included will
be median modifications to allow for increased storage in the left turn lanes on all legs of the
intersection.  As part of this project there will also be a 2” mill and overlay on Santa Fe between I-35
and Kansas City Road.  This portion of the work will be paid from the 2020 Street Preservation
Program.

This project requires Westar Energy, Inc. (Westar) to relocate their existing overhead lines.  These
lines are currently located along the north side of Santa Fe throughout the corridor.  The lines will
need to be relocated further to the north.  Westar has purchased easements from each property
owner along the corridor and had purchased an easement from the prior property owner before the
parcel was acquired by the City.

The Easement Modification Agreement adjusts the existing easement on the parcel to allow for the
improvements and the Temporary Construction Easement allows Westar to access the property and
complete the relocation.  Dedication of these easements are necessary before Westar can begin the
relocation work.

This project is currently in the design and land acquisition phase.  Utility relocations for the project
are ongoing and construction is tentatively scheduled to begin in the Spring 2020.
________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the Santa Fe Street and Ridgeview Road Geometric Improvements project, as approved
in the 2019 Capital Improvement Plan, includes:

GO Bonds $  8,180,000

City of Olathe Printed on 4/12/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


MEETING DATE: 4/16/2019

CARS $  2,000,000
Total $10,180,000

________________________________________________________________________________
ACTION NEEDED:
Approval of an easement conveyance from the City of Olathe to Westar Energy, Inc. for the Santa Fe
Street and Ridgeview Road Geometric Improvements Project, PN 3-C-083-15.
______________________________________________________________________
ATTACHMENT(S):
A:  Easement Modification Agreement
B:  Temporary Construction Easement
C:  Project Fact Sheet
D:  Project Location Map

City of Olathe Printed on 4/12/2019Page 2 of 2
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City of Olathe 

      SE/4 S25, T13S, R23E 

EASEMENT MODIFICATION AGREEMENT 

This agreement hereby modifies and amends the following easement recorded in Johnson 

County, Kansas:  

1. The easement dated September 7, 2017, recorded at Book 201709, Page 007105,

as DOC.# 20170922-0007105;

 (which is incorporated herein and referred to as the “Permanent Easement”), only with regard to 

Grantor Real Property (defined below) expressly identified in this Agreement to be modified. This 

agreement and its contents shall not in any way modify, amend, vacate or affect the Permanent 

Easement on other property. 

For and in consideration of the mutual covenants contained herein and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, The City 

of Olathe, Kansas, a municipal corporation, (“Grantor”) and WESTAR  ENERGY, INC., a 

Kansas corporation, its successors, assigns and lessees, (“Grantee”) do hereby modify and amend 

the terms and conditions of the Permanent Easement in, along, under, across, and over only the 

real property owned by Grantor upon which is located the Right of Way (defined below), such real 

property referred to as “Grantor Real Property” and described as: 

Beginning at a point 280 feet West of the Southeast corner of the Southeast 1/4 

of Section 25, Township 13, Range 23, in the City of Olathe, Johnson County, 

Kansas; thence North 230 feet; thence West 150 feet; thence South 230 feet; 

thence East 150 feet to the point of beginning, EXCEPT the South 30 feet thereof 

and EXCEPT that part condemned for street right-of-way in District Court Case 

No. 49407. 

The parties ratify the Permanent Easement and agree, acknowledge and consent to its 

modification and amendment pursuant to this Agreement, and Grantor otherwise grants, conveys  

and warrants unto Grantee, on the Grantor Real Property, as follows: 

nathansb
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City of Olathe 

Grantor does hereby grant, convey and warrant unto Grantee the right and easement to 

alter, conduct surveys, construct, erect, inspect, install, maintain, operate, rebuild, reconstruct, 

relocate, remove, renew, repair and replace electric and communication transmission and 

distribution lines and their appurtenances under varying conditions of operation, including the 

poles, towers, anchors, guys, crossarms, insulators, conductors, conduit, ducts, cables, and other 

fixtures and equipment appurtenant thereto for the transmission and/or distribution of electric 

energy and communications in, along, under, across and over the Grantor Real Property on a strip 

of land particularly described in Exhibit “A” attached hereto and made part of this instrument by 

reference (“Right of Way”) (individually and in any combination referred to as the “Rights”), 

together with the right of ingress to and egress from the Right of Way on the Grantor Real Property 

and contiguous land owned by Grantor for the purpose of Grantee exercising the Rights (“Access 

Rights”). Grantee shall exercise the Rights and Access Rights in a reasonable and appropriate 

manner as determined in its good faith and when practicable, use existing roads and lanes.  

In the exercise of the Rights and Access Rights, Grantee shall have the further right to trim, 

remove, eradicate, cut and clear away any trees, limbs, brush and vines (“Woody Vegetation”) on 

or adjoining the Right of Way or on routes exercised as Access Rights now or at any future time 

whenever in its judgment such Woody Vegetation will interfere with or endanger the exercise of 

the Rights or the Access Rights. All such Woody Vegetation shall be removed by the Grantee 

unless otherwise agreed to by Grantor. 

The Grantor, its heirs, successors, assigns and lessees, may cultivate, use and enjoy the 

Right of Way, provided such use shall not in the reasonable judgment of Grantee, interfere with 

or endanger the Rights, and provided further that no improvements, buildings or structures shall 

be located, constructed or otherwise placed on the Right of Way without the prior written consent 

of the Grantee, which consent shall not be unreasonably withheld. 

In the event Grantee causes damage to Grantor or the Grantor Real Property from the 

exercise of the Rights or Access Rights, Grantee shall either cause the physical, material damage 

to be repaired or pay Grantor the reasonable cost of such work; said damages, if not mutually 

agreed upon, shall be appraised, ascertained and otherwise valued by three disinterested persons, 

one of whom shall be selected by each, Grantor and Grantee, their heirs or successors, assigns or 

lessees, and the third by the two so selected. The damages determined by such persons, or a 

majority of them, shall be conclusive. This shall be Grantee’s only liability for damage. 

This agreement shall be binding upon the heirs, successors and assigns of the Grantor and 

shall otherwise run with the land. 

Grantor and Grantee, and their respective heirs, successors, assigns and lessees, agree and 

warrant that the property rights Grantee acquired on the Grantor Real Property from Grantor or its 

predecessors by virtue of the Permanent Easement shall hereafter be comprised of those rights  

specifically described in this Agreement as to the Grantor Real Property. Further, nothing 

contained within this Agreement shall serve to modify, amend, vacate or otherwise affect any term, 

condition, nature, extent or other characteristic of any easement or other right acquired through  
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City of Olathe 

agreement or eminent domain action as to any person or location other than the Grantor, their heirs, 

successors and assigns, on the Grantor Real Property.  

This Agreement may be executed in counterparts, each of which shall be deemed to be      

an original, but all of which, taken together, shall constitute one and the same agreement. 

WITNESS the hand of the Grantor this _____day of          , 20     . 

CITY OF OLATHE, KANSAS, 

a municipal corporation  

________________________________ 

Michael E. Copeland  

Mayor  

ATTEST: 

(SEAL) 

______________________________ 

Emily K. Vincent 

City Clerk 
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 ACKNOWLEDGMENT 

STATE OF KANSAS  ) 

) ss: 

COUNTY OF JOHNSON ) 

BE IT REMEMBERED, that on this _____ day of _________________, 2019, before me, 

the undersigned, a Notary Public in and for the County and State aforesaid, came Michael E. 

Copeland, Mayor of the City of Olathe, Kansas, a municipal corporation duly organized 

under the laws of the state of Kansas, and Emily K. Vincent, City Clerk of said City, who are 

personally known to me to be the same persons who executed as such officer/member the 

foregoing instrument of writing on behalf of said entity and said persons duly acknowledged the 

execution of the same to be the act and deed of said entity. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 

seal the day and year last above written.  

________________________________ 

Notary Public  

Printed Name: ____________________ 

My Appointment Expires: 

____________________ 
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    SE/4 S25, T13S, R23E 

TEMPORARY CONSTRUCTION EASEMENT 

For and in consideration of the sum of One Dollar ($1.00), and other valuable consideration, the 

receipt of which is hereby acknowledged, The City of Olathe, Kansas, a municipal corporation, 

hereinafter referred to as Grantor, does hereby grant to WESTAR ENERGY, INC., a Kansas 

corporation, hereinafter referred to as Grantee, a temporary construction easement for the 

reconstruction of electric distribution line over the following described property located in 

Johnson County, Kansas, to wit: 

A tract of land in the Southeast  Quarter (SE/4) of Section Twenty-

five (25), Township Thirteen (13) South, Range Twenty-three (23) 

East of the 6th P.M., Johnson County, Kansas, as shown in Exhibit 

“A” attached hereto, and made part of this instrument by reference. 

Said temporary construction easement shall be for the period from March 1, 2019 to December 31, 

2019, or when construction is complete, whichever comes first. 

Grantee shall have the right to trim, remove, eradicate, cut and clear away any trees, limbs, brush 

and vines (“Woody Vegetation”) on said temporary construction easement. All such Woody 

Vegetation shall be removed by the Grantee unless otherwise agreed to by Grantor. 

Grantee shall repair any physical damage to property of Grantor, or pay any substantial damages 

on account of physical injury to property of Grantor by the construction of said electric distribution 

line, said damages, if not mutually agreed upon, shall be ascertained by three disinterested persons, 

one of whom shall be selected by each, Grantor and Grantee, their heirs, successors, or assigns, 

and the third by the two so selected.  The damages determined by such persons, or a majority of 

them, shall be conclusive as to the facts. 

This grant shall be binding upon the heirs, successors and assigns of the undersigned. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 

but all of which, taken together, shall constitute one and the same agreement. 

[Remainder of page intentionally blank, signature pages follow.] 
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WITNESS the hand of the Grantor this  day of , 20         . 

CITY OF OLATHE, KANSAS, 

a municipal corporation  

________________________________ 

Michael E. Copeland  

Mayor  

ATTEST: 

(SEAL) 

______________________________ 

Emily K. Vincent 

City Clerk 

 ACKNOWLEDGMENT 

STATE OF KANSAS  ) 

) ss: 

COUNTY OF JOHNSON ) 

BE IT REMEMBERED, that on this _____ day of _________________, 2019, before me, 

the undersigned, a Notary Public in and for the County and State aforesaid, came Michael E. 

Copeland, Mayor of the City of Olathe, Kansas, a municipal corporation duly organized 

under the laws of the state of Kansas, and Emily K. Vincent, City Clerk of said City, who are 

personally known to me to be the same persons who executed as such officer/member the 

foregoing instrument of writing on behalf of said entity and said persons duly acknowledged the 

execution of the same to be the act and deed of said entity. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 

seal the day and year last above written.  

________________________________ 

Notary Public  

Printed Name: ____________________ 

My Appointment Expires: 

____________________ 



" "



" "



Attachment C 
 

 
 
Project Manager:   Beth Wright / Therese Vink 
 
Description: This project will include the construction of a designated right turn lane and 
an additional thru lane for southbound traffic, an additional left turn lane, and additional 
thru lane and a designated right turn lane for eastbound traffic, an additional left turn lane, 
an additional thru lane and a designated right turn lane for northbound traffic along with an 
additional southbound lane on the south leg, an additional left turn lane and a third 
traveling lane on the east leg of the intersection.  Also included will be median 
modifications to allow for increased storage in the left turn lanes on all legs of the 
intersection. 
 
Justification:  This project is needed to address the additional capacity needs in the area. 
 
Comments: This project will also include the Arterial Mill and Overlay of Santa Fe from I-
35 to Kansas City Road.  This portion of the project will be paid for by the 2020 Street 
Preservation Program. 
 
Schedule: Item Date 
     Design: RFQ 05/02/2016
      Consultant Selection 08/02/2016
 Land Acquisition 05/01/2019 – Estimate
 Utility Relocation 12/31/2019 – Estimate 

Council Actions: Date Amount 
Project Authorization 03/15/2016 $4,846,000
PSA with GBA 08/02/2016 $386,928 
Supp. No. 2 with GBA 05/15/2018 $321,632 
Authorization 11/06/2018 $10,180,000
CARS Agreement 02/05/2019 $2,918,000
Westar Easements 04/16/2019 N/A 

Funding Sources: Amount CIP Year 
     GO Bonds $7,832,000 2021 
     CARS $2,000,000 2020 
  
Expenditures: Budget Amount to Date
     Design $650,000 $611,977 
     Land Acquisition $2,962,500 $2,622,615
     Staff $75,000 $17,075 
     Utilities $687,500 $0 
     Construction $5,000,000 $0 
     Inspection $100,000 $0 

Project Fact Sheet 
Santa Fe & Ridgeview Geometric Improvements 

Project 
3-C-083-15 

April 16, 2019 
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     Contingency $705,000 $20,144 
     Total $10,180,000 $3,271,811
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works & Legal
STAFF CONTACT: Mary Jaeger / Beth Wright / Ron Shaver
SUBJECT: Authorization of a survey for eminent domain for the 119th and Pflumm Geometric
Improvements Project, PN 3-C-071-18.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Resolution No. 19-1030 authorizing a survey and description of land or interest to
be condemned for the 119th and Pflumm Geometric Improvements Project, PN 3-C-071-18.

________________________________________________________________________________
SUMMARY:
Project No. 3-C-071-18 was created by Resolution No. 18-1032 on March 20, 2018 and re-authorized
by Resolution No. 18-1048 on May 1, 2018.

This is a joint project between the City of Olathe and the City of Overland Park. This project will
construct right-turn lanes and dual left-turn lanes for all legs of the intersection. The design and
construction of the project will be administered by the City of Olathe. Attachment A is a map of the
project area.

Right-of-way and/or easements need to be acquired on 3 tracts of land in Olathe for the project and 2
tracts have been acquired to date.

This resolution is the first step in the eminent domain process (Attachment B).

To keep the project on schedule, land acquisition needs to be completed by May 31, 2019. Staff is
continuing to negotiate with the property owners to try to reach agreements to acquire the property
before using the eminent domain process.
________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the 119th and Pflumm Geometric Improvements Project includes:

GO Bonds $1,625,750
City of Overland Park $1,325,750
TOTAL $2,951,500

________________________________________________________________________________
ACTION NEEDED:
Approve Resolution No. 19-1030 authorizing a survey and description of land or interest to be
condemned for the 119th and Pflumm Geometric Improvements Project, PN 3-071-18.
________________________________________________________________________________
ATTACHMENT(S):
A:  Project Location Map
B:  Eminent Domain Resolution

City of Olathe Printed on 4/12/2019Page 1 of 2
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ATTACHMENT B

RESOLUTION NO. 19-1030  

A RESOLUTION DECLARING IT NECESSARY TO ACQUIRE   PRIVATE PROPERTY 
IN THE CITY OF OLATHE, KANSAS FOR THE PURPOSE OF WIDENING, 
CONSTRUCTING, RECONSTRUCTING AND MAINTAINING THE 119TH AND 
PFLUMM GEOMETRIC IMPROVEMENTS PROJECT, PN 3-C-071-18, AND 
FURTHER DIRECTING THE CITY ENGINEER OR DESIGNEE TO CAUSE A 
SURVEY TO BE MADE OF THE LAND NEEDED FOR SUCH IMPROVEMENT. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 
KANSAS: 

SECTION ONE:  It is necessary to acquire by appropriation and proceedings in 
Eminent Domain, street right-of-way and temporary construction easements in the City of 
Olathe, Kansas for widening, constructing, reconstructing and maintaining the 119th and 
Pflumm Geometric Improvements Project, PN 3-C-071-18.  The City Engineer or 
designee is hereby directed and instructed to prepare and make a survey of the land 
necessary for such purpose and to prepare a certificate showing the results of such 
survey over her signature and to cause the same to be filed in the Office of the City Clerk 
of the City of Olathe, Kansas. Said report shall also contain a description of the land which 
is necessary for such purposes. 

SECTION TWO:  After the filing of said survey and report by the City Engineer or 
designee, the City Attorney of the City of Olathe, Kansas shall cause a proper ordinance 
to be prepared and submitted to the Governing Body for consideration, providing for the 
acquisition of private property in the City of Olathe by appropriate proceedings in Eminent 
Domain. 

SECTION THREE:  The City Clerk shall cause this Resolution to be published 
once in the official City newspaper. 

ADOPTED by the Governing Body this 16th day of April, 2019. 

SIGNED by the Mayor this 16th day of April, 2019. 

________________________________ 
Michael E. Copeland 
Mayor 



2

ATTEST: 

________________________ 
Emily K. Vincent 
City Clerk 

(Seal) 

APPROVED AS TO FORM: 

________________________ 
Ronald R. Shaver 
City Attorney 

Publish one time and return one Proof of Publication to the City Clerk, one to Public 
Works, and one to the City Attorney. 



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Beth Wright
SUBJECT: Contract with Affinis Corp. for design of the Upper Cedar Creek, 169 Hwy to Mahaffie,
Stormwater Improvements Project, PN 2-C-013-19.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of a Professional Services Agreement with Affinis Corp. for design of the Upper Cedar

Creek, 169 Hwy to Mahaffie, Stormwater Improvements Project, PN 2-C-013-19..

________________________________________________________________________________
SUMMARY:
This project is in place to address street and structure flooding that occurs in the vicinity of the
intersection of S. Keeler Street and S. Keeler Terrace.

The project includes replacement of existing corrugated metal pipe (CMP) culverts with larger
concrete culverts, reconstruction of street pavement, channel improvements, storm sewer
improvements, and the elimination of the flood risk for two (2) businesses identified within the 100-
year floodplain through project improvements.  This is the second of six identified neighborhood flood
control projects located outside the FEMA regulated floodplain.

A Request for Qualifications for this project was issued on January 4, 2019.  Two (2) firms responded
to this request, and Affinis Corp. (Affinis) was selected based on the submitted qualifications.  The
proposed agreement with Affinis includes survey of existing conditions, utility coordination, cost
estimates, hydraulic modeling, permitting, development of construction plans in accordance with
Olathe specifications, assistance with bidding of project for construction, and assistance as needed
throughout construction.  The total cost of this agreement is $244,540.

The project is scheduled to begin design in Spring 2019, with construction tentatively scheduled to
begin in Summer 2020.

________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the Upper Cedar Creek, 169 Hwy to Mahaffie, Stormwater Improvements Project, as
approved in the 2019 Capital Improvement Plan, includes:

Olathe Stormwater Fund $1,184,430
Johnson County SMAC Program $1,350,570
Total $2,535,000

________________________________________________________________________________
ACTION NEEDED:
Approval of a Professional Services Agreement with Affinis Corp. for design of the Upper Cedar

City of Olathe Printed on 4/12/2019Page 1 of 2
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MEETING DATE: 4/16/2019

Creek, 169 Hwy to Mahaffie, Stormwater Improvements Project, PN 2-C-013-19.
________________________________________________________________________________
ATTACHMENT(S):
A:  Professional Services Agreement
B:  Project Fact Sheet
C:  Project Location Map
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PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of 
Olathe, Kansas, hereinafter "City," and Affinis Corp., hereinafter "Consultant" (collectively, the 
“Parties”). 

 City intends to construct an improvement project (hereinafter called the “Project”) in 
Olathe, Kansas, described as follows: 

Upper Cedar Creek, 169 Hwy to Mahaffie, Stormwater Improvements Project 
Project No. 2-C-013-19 

The Project is more fully described in Exhibit A (attached hereto and incorporated herein by 
reference). 

By executing this Agreement, Consultant represents to City that Consultant is 
professionally qualified to perform services on this Project and is licensed to practice 
engineering by all public entities having jurisdiction over Consultant and the Project. 

SECTION I - DEFINITIONS 

As used in this Agreement, the following terms will have the following meanings unless 
otherwise stated or reasonably required by the Agreement, and other forms of any defined 
words will have a meaning parallel thereto. All terms defined in the most recent version of the 
Engineers Joint Contract Documents Committee (EJCDC) Standard General Conditions of the 
Construction Contract (the “General Conditions”) adopted by City will have the same meaning 
when used in this Agreement unless otherwise specifically stated or in the case of a conflict in 
which case the definition used in this Agreement will prevail in the interpretation of this 
Agreement. 

“Additional Services” means services in addition to those listed in Exhibit B. 

"City" means the City of Olathe, Kansas, a municipal corporation duly organized under 
the laws of the State of Kansas, its employees, appointees, and officers. 

"Consultant" means the company or individual identified above, herein, and its 
affiliates, subsidiaries, employees, agents, and assigns.   

"Construction Cost" means and includes but is not limited to the cost of the entire 
construction of the Project, including all supervision, materials, supplies, labor, tools, 
equipment, transportation and/or other facilities furnished, used or consumed in connection 
with the Project, without deduction on account of penalties, liquidated damages or other 
amounts withheld from payment to a construction contractor or contractors, but such cost will 

nathansb
Typewritten Text
Attachment A



Rev. 12-2017 2 

not include Consultant's fee, or any other payments to Consultant as set forth herein, and will 
not include cost of land or rights-of-way and easement acquisition. 

"Contract Documents" means those documents so identified in the Agreement for 
Construction of this Project including all Consultant Documents.   

"Consultant Documents" means all documents required or reasonably implied by the 
nature of the scope of services to be performed by Consultant hereunder, including, but not 
limited to, plans, specifications, drawings, tracings, designs, calculations, sketches, models and 
reports. 

"Professional Services" means the professional services, labor, materials, supplies, 
testing, surveying, title work, inspection, if applicable, and all other acts, duties, and services 
required of Consultant under this Agreement including any Additional Services.   

"Project" is as above described. 

"Project Manager" means the person employed and designated by City to act as the 
City's representative for the Project. 

"Right-of-Way" and "Easements" means and includes the public street, highway, or road 
right-of-way and any other land dedicated to or otherwise subject to public use. 

"Subsurface Borings and Testing" means borings, probings and subsurface explorations, 
laboratory tests and inspections of samples, materials and equipment; appropriate professional 
interpretations of all the foregoing. 

"Traffic Control Plan" means a specific plan that includes but is not limited to signing; 
application and removal of pavement markings; construction sequencing and scheduling; 
methods and devices for delineation and channelization; placement and maintenance of 
devices; traffic regulation; and inspection made in accordance with the City’s technical 
specifications. 

SECTION II - COMPENSATION 

A. FEES & EXPENSES

1. Total Fee:  City agrees to pay Consultant an amount not to exceed Two Hundred Forty-
Four Thousand Five Hundred Forty ($244,540), including reimbursable expenses as
described herein.  The fee is based on the performance of the scope of services outlined
in this Agreement, including Exhibit B attached hereto and incorporated by reference,
and will be billed by Consultant using hourly rates and equipment charges as set forth in
Exhibit C attached hereto and incorporated by reference, plus reimbursable expenses as
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set forth below.  All bills will be submitted to City monthly as provided herein.  
 
2. Reimbursable Expenses:  Consultant will be reimbursed at the actual cost, not to exceed 

a total expense of Eight Thousand Seven Hundred Forty ($8,740) for the following 
expenses related only to the Project: (a) expense of transportation in connection with 
the Project; (b) expenses in connection with authorized out-of-town travel; (c) long-
distance communications; (d) expenses of printing and reproductions; (e) postage and 
facsimile transmissions; (f) expenses of renderings and models requested by City, and 
(g) other costs as authorized by City in writing as set forth herein.   

 
 B.  SERVICES BEYOND THE SCOPE OF SERVICES 

 
1. Change in Scope:  For substantial modifications in authorized Project scope, substantial 

modifications of drawings, or substantial modifications to specifications previously 
accepted by City, when requested by City and through no fault of Consultant, Consultant 
will be compensated for time and expense required to incorporate such modifications at 
Consultant's standard hourly rates per Exhibit C;  provided, however, that any increase 
in fee or extension of time for Consultant to complete the services must be approved by 
City in writing.  Consultant will correct or revise any errors or deficiencies in its designs, 
drawings or specifications without additional compensation when due to Consultant's 
negligence or other actionable fault.   

 
2.  Additional Services:  Consultant will provide Additional Services authorized by a 

supplemental agreement executed in writing by the Parties.  Prior to commencing any 
Additional Services, Consultant must submit a proposal outlining the Additional Services 
to be provided, estimation of total hours, completion date, and a maximum fee based 
upon the hourly rate schedule attached hereto as Exhibit C.  Such Additional Services 
may include, but are not limited to, making computations and determinations of special 
assessments, making special trips requested by City other than those required by 
Section III, preparing changes in plans ordered by City or made necessary by causes 
beyond the control of Consultant, providing services necessitated in the event the 
Professional Services are suspended or abandoned, if such suspension or abandonment 
is not the result of a breach of this Agreement by Consultant, and providing any other 
special services not otherwise covered by this Agreement which may be requested by 
City to complete the Project.  Payment to Consultant as compensation for Additional 
Services will be in accordance with the hourly rate schedule attached as Exhibit C.   

 
3. Special Services:  Consultant may be called on to serve as a consultant or witness in any 

litigation, arbitration, legal or administrative proceeding arising out of this Project.  If 
Consultant is requested, in writing, by City, to appear as a witness, it will be paid its 
hourly fee as reflected on the hourly rate schedule attached hereto as Exhibit C.  
Consultant will not be paid extra by City if Consultant’s appearance is to defend its 
Professional Services. 
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C. BILLING & PAYMENT

1. Billing:  Consultant may bill City monthly for completed Professional Services, including
reimbursable expenses.  The bill submitted by Consultant must itemize the Professional
Services and reimbursable expenses for which payment is requested.  City agrees to pay
Consultant within thirty (30) days of approval by the Governing Body or other agent of
City in accordance with the City’s Procurement Policy.

2. City's Right to Withhold Payment:  In the event City becomes credibly informed that any
representations of Consultant provided in its monthly billing are wholly or partially
inaccurate, City may withhold payment of sums then or in the future otherwise due to
Consultant until the inaccuracy and the cause thereof is corrected to City's reasonable
satisfaction.  In the event City questions some element of an invoice, that fact will be
made known to Consultant immediately.  Consultant will help effect resolution and
transmit a revised invoice, if necessary.  Amounts not questioned by City will be paid to
Consultant in accordance with the contract payment procedures.

3. Progress Reports:  A progress report must be submitted with each monthly pay request
indicating the percentage of Professional Services completed to date.  This report will
serve as support for payment to Consultant.

D. SCHEDULE

All services must be completed on or before December 31, 2020.

SECTION III - RESPONSIBILITIES OF CONSULTANT 

Consultant will perform the Professional Services in all phases of the Project to which 
this Agreement applies as herein provided and which are required for the construction of the 
Project as described below: 

A. PRELIMINARY DESIGN PHASE

1. Services:  The Professional Services to be provided during this phase are set out in
Exhibits B and D, attached hereto and incorporated by reference.

2. Preliminary Design Documents:  Consultant will furnish City copies of the above
preliminary design documents per the City of Olathe Technical Specifications and Design
Criteria for Public Improvements, unless otherwise noted in Exhibit B.

3. Preliminary Cost Estimate:  Consultant will furnish City an estimate of probable
Construction Cost based on the preliminary design and at subsequent design review
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submittals as specifically requested by City.  Consultant's estimate of probable 
Construction Cost is to be made based on Consultant's experience and qualifications and 
represent Consultant's best judgment as an experienced and qualified design 
professional, familiar with the construction industry. 

 
4.  Budget:  Consultant will immediately advise City if, in its opinion, the amount budgeted 

for construction is not sufficient to adequately design and construct the improvement as 
requested. 

 
5.   Permits and Right-of-Way:  These Professional Services will include preparation of plans, 

exhibits and applications required for securing approvals, licenses, or permits from 
governmental or corporate agencies or authorities, and providing City with documents 
for right-of-way and/or easement acquisition necessary for the construction of the 
improvement, unless eminent domain proceedings are required to secure the right-of-
way and/or easements.  Consultant will comply with the conditions set out in the Land 
Acquisition Checklist for Consultant Projects as in Exhibit D.  City will be responsible for 
acquiring the necessary Right-of-Way or Easements, unless otherwise agreed upon 
between City and Consultant.  A property map of the areas needed to be acquired, and 
other necessary information related to such acquisition, will be provided by Consultant 
with copies of the preliminary construction plans to the Project Manager.  It is 
recognized that such information cannot be provided for some tracts until the 
completion of the final construction plans.  Consultant will also provide any necessary 
ownership and encumbrance (O&E) documents.   

 
6.   Permits and Right-of-Way:  These services will include preparation of plans, exhibits and 

applications required for securing approvals, licenses, or permits from governmental or 
corporate agencies or authorities.  Consultant will provide City with executed 
documents for any right-of-way or easements necessary for the construction of the 
improvement, unless eminent domain proceedings are required to secure any necessary 
right-of-way or easements.  Consultant will comply with the conditions set out in the 
Land Acquisition Checklist for Consultant Projects as in Exhibit D.  If City will be 
responsible for acquiring the necessary Right-of-Way or easements, a survey of the 
areas needed, title report (with last deed), and other necessary information will be 
provided with two copies of the preliminary construction plans to City.  It is recognized 
that such information cannot be provided for some tracts until the completion of the 
final construction plans.   

 
B. FINAL DESIGN PHASE 
 
1. Services:  The Professional Services to be provided during this phase are set out in 

Exhibit B attached hereto and incorporated by reference. 
 
2. Final Design Documents:  Consultant will furnish City copies of the final design plans per 
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the City of Olathe Technical Specifications and Design Criteria for Public Improvements 
unless otherwise noted in Exhibit B. 

 
3. Contract Documents:  Consultant will prepare for City all Project contract agreement 

forms, final design plans, general conditions and supplementary conditions, bid forms, 
invitations to bid and instructions to bidders, and assist in the preparation of other 
related documents requested by City, unless such documents are provided by City. 

 
4. Final Cost Estimate:  Consultant will furnish City an estimate of probable Construction 

Cost based on final design.  This estimate is commonly known as the "Engineer's 
Estimate" and will be used as the basis for construction contract award.  The Engineer’s 
Estimate must be sealed and provided by a professional engineer licensed by the State 
of Kansas.  Since Consultant has no control over the cost of labor, materials, or 
equipment furnished by others not under contract to Consultant, or over the resources 
provided by others not under contract to Consultant to meet Project schedules, 
Consultant's opinion of probable costs and of Project schedules for construction may be 
made based on experience and qualifications as a professional engineer.  Consultant 
does not guarantee that proposals, bids, or actual Project costs will not vary from 
Consultant's opinions of probable cost or that actual schedules will not vary from 
Consultant's projected schedules.  

 
5. Budget:  Consultant will immediately advise City if, in its opinion, the amount budgeted 

for the Project is not sufficient to cover all Project costs, including but not limited to, 
construction, right-of-way and easement acquisition, inspection, and testing.   

 
C. BIDDING PHASE 
 
1. Services:  The Professional Services to be provided during this phase are set out in 

Exhibit B, attached hereto and incorporated by reference. 
 
2. Bids Exceeding Cost Estimate:  If all bids exceed Consultant's Final Cost Estimate, 

Consultant, at the request of City and for no additional cost, will prepare a report for 
City identifying why all the bids exceed the estimate.  City has four (4) options if all bids 
exceed Consultant's estimate.  City may:   (1) give written approval of an increase in the 
Project cost up to a maximum of 7% above the authorized total;             (2) authorize 
rebidding of the Project; (3) terminate the Project and this Agreement; or (4) cooperate 
in revising the Project scope or specifications, or both, as necessary to reduce the 
construction cost.   

 
D. CONSTRUCTION PHASE 
 
1. In-House Administration and Inspection:  It is understood that City will provide full-time, 

in-house administration and inspection of the construction Project and the work of the 
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construction contractor at City’s expense, unless otherwise agreed upon in writing by 
the Parties.  Consultant will assist City by providing general administration and 
inspection of the work of the construction contractor as requested by City by conducting 
periodic inspections of the construction contractor’s work during construction and will 
assist City in a final inspection of the construction Project after completion of the work 
by the construction contractor.  Consultant will also check shop drawings and assist City 
in making interpretation of plans and specifications and reviewing pay estimates for 
making payments to the construction contractor.   

2. Services:  The Professional Services provided during this phase are set out in Exhibit B,
both attached hereto and incorporated by reference.

3. Additional Drawings:  If during construction, situations arise which require additional
drawings or details, Consultant agrees to provide such additional drawings or details at
no cost to City when the additional drawings or details are required to correct
Consultant's errors or omissions or clarify Consultant's intent in the original design and
preparation of construction drawings.  If such situations occur through no fault of
Consultant, or are beyond Consultant’s control, both Parties agree to negotiate an
equitable payment to Consultant for Consultant’s Professional Services rendered, which
will be accomplished through a Change Order.

4. Staking:  Unless otherwise provided, staking must be included in the bid specifications to
be performed by the construction contractor.

5. Notice of Defects:  If, based on Consultant's involvement during the construction phase,
Consultant observes or otherwise becomes aware of any defect in the work, Consultant
will give prompt written notice to City of such defects and their approximate location on
the Project.  However, Consultant will not have control over or charge of and will not be
responsible for construction means, methods, techniques, sequences or procedures, or
for safety precautions, inspections and programs in connection with the work, since
these are solely the construction contractor's responsibility under the contract for
construction to be entered into with City.  Consultant will not be responsible for the
construction contractor's schedules or failure to carry out the work in accordance with
the Contract Documents.  Consultant will not have control over or charge of acts or
omissions of any construction contractor, any of a construction contractor's
subcontractors, or any of the agents or employees of a construction contractor selected
by City to construct the Project.

6. Shop Drawings:  Consultant will review and take appropriate action on the chosen
construction contractor's shop drawings and samples, and the results of tests and
inspections and other data which each construction contractor is required to submit for
the purposes of reviewing for compliance with the design concept and conformance
with the requirements of the Contract Documents and the City of Olathe Technical
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Specifications and Design Criteria for Public Improvements. 

E. GENERAL DUTIES AND RESPONSIBILITIES

1. Personnel:  Consultant will assign only qualified personnel to perform any service
concerning the Project as identified in Consultant’s response to the Request for
Proposals.  At the time of execution of this Agreement, the Parties anticipate that the
following individual will perform as the principal on this Project: Kristen Leathers-
Gratton, P.E.  As principal on this Project, this person will be the primary contact with
the City's Project Manager and will have authority to bind Consultant.  So long as
the individual named above remains actively employed or retained by Consultant,
such individual will perform the function of principal on this Project. For the
Professional Services rendered hereunder, Consultant, and any of its subcontractors,
will employ engineers, architects, landscape architects, and surveyors licensed by the
Kansas State Board of Technical Professions.

2. Subsurface Borings & Material Testing:  If tests, additional to those provided for in
Exhibit B, are required for design, Consultant will prepare specifications for the taking of
the additional borings.  Such subsurface borings and testing, as defined herein, will be
provided by the City’s contracted testing consultant or its subcontractors.

3. Service By and Payment to Others:  Any services authorized in writing by City and
performed by any party other than Consultant or its subcontractors (a “Third Party”) in
connection with the proposed Project will be contracted for and paid for by City.  In
addition to payments for the Third Party’s professional services, this may also include
necessary permits, licenses, ownership certifications, materials testing, advertising
costs, and other special tests or other services required or requested by City or
Consultant which are not defined within the scope of services of Consultant as set forth
herein.  Fees for such extra services will be subject to negotiation between City and the
Third Party.  Fees will be approved by City in writing prior to the execution of any extra
services.  Although Consultant may assist City in procuring such services of Third Parties,
Consultant will in no way be liable to either City or such Third Parties in any manner
whatsoever for such services or for payment thereof.

4. Subcontracting or Assignment of Services:  Consultant may not subcontract or assign
any of the Professional Services to be performed under this Agreement without first
obtaining the written approval of City.  Unless otherwise stated in the written consent
to an assignment, no assignment will release or discharge Consultant from any
obligation under this Agreement.  Any person or firm proposed for subcontracting
Professional Services under this Agreement will maintain throughout the duration of the
Agreement, insurance as provided in Section V.D.2. herein, and will additionally
maintain Professional Liability insurance in a minimum amount of $1,000,000 per claim
and in the aggregate and provide City with an insurance certificate showing the
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insurance limits provided by Consultant’s subconsultant.  Any services completed by a 
City-approved subcontractor of Consultant pursuant to this Agreement may not be 
increased more than ten percent (10%) over the actual cost of the services. 

5. Endorsement:  Consultant must sign and seal all final plans, specifications, estimates and
engineering data furnished by Consultant.  Any review or approval by City of any
documents prepared by Consultant, including but not limited to the plans and
specifications, will be solely for determining whether such documents are consistent
with the City of Olathe Technical Specifications and Design Criteria for Public
Improvements and may not be construed as City assuming responsibility for the
accuracy, adequacy, fitness, suitability and coordination of Consultant’s services and
deliverables.  No review of such documents will relieve Consultant of its responsibility
for the accuracy, adequacy, fitness, suitability and coordination of its services and
deliverables.

6. Inspection of Documents:  Consultant must maintain all Project records for inspection by
City at reasonable times and places upon written request during the contract period and
for three (3) years from the date of final payment.

7. Standard of Care:  Consultant will exercise the same degree of care, skill, and diligence
in the performance of the Professional Services as is ordinarily possessed and exercised
by a professional engineer under similar circumstances.  If Consultant fails to meet the
foregoing standard, Consultant will perform at its own cost, and without reimbursement
from City, the Professional Services necessary to correct errors and omissions which are
caused by Consultant’s negligence.

SECTION IV - CITY OF OLATHE'S RESPONSIBILITIES 

A. COMMUNICATION

City will provide to Consultant information and criteria regarding City's requirements for
the Project; examine and timely respond to Consultant's submissions; and give written notice to 
Consultant, who will respond promptly, whenever City observes or otherwise becomes aware 
of any defect in the Professional Services. 

B. ACCESS

City will provide access for Consultant to enter public and private property related to
the Project and performance of Consultant’s obligations under this Agreement. 

C. DUTIES

City will perform the various duties and services in all phases of the Project which are
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outlined and designated in Exhibit B as City's responsibility. 

D. PROGRAM AND BUDGET

City will provide all relevant information reasonably required for Consultant to perform
its obligations herein, including but not limited to City's objectives, schedule, constraints, 
budget with reasonable contingencies, and other necessary design criteria for the Project. 

E. ADMINISTRATIVE SERVICES

City will furnish all City-related legal, accounting, insurance and audit services as may be
necessary at any time for completion of the Project.  However, in no event will any City-related 
legal, accounting, insurance and or audit services be provided on behalf of Consultant, nor will 
Consultant serve any other role than as an independent contractor of City.   

F. BOND FORMS

City will furnish all bond forms required for the Project.

G. PROJECT REPRESENTATIVE

City will designate a Project Manager to represent City in coordinating this Project with
Consultant.  The City’s Project Manager will have the authority to transmit instructions and 
decisions of City. 

SECTION V - GENERAL PROVISIONS 

A. TERMINATION

1. Notice:  City reserves the right to terminate this Agreement for either cause (due to
Consultant’s failure to substantially perform its obligations hereunder) or for its
convenience and without cause or default on the part of Consultant, by providing fifteen
(15) days' written notice of such termination to Consultant.  Upon receipt of such notice
from City, Consultant will, at City's option as contained in the notice: (1) immediately
cease all Professional Services; or (2) meet with City and, subject to City's approval,
determine what Professional Services will be required of Consultant in order to bring
the Project to a reasonable termination in accordance with the request of City.
Consultant will also provide to City copies of all drawings and documents completed or
partially completed at the date of termination for which Consultant has been fully paid.
If City defaults on its obligations under this Agreement, (due to City’s failure to
substantially perform its obligations under this Agreement), Consultant must notify City
by written notice of its intent to terminate and City will have fifteen (15) days from the
date of the notice to cure or to submit a plan for cure acceptable to Consultant.  In no
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event may Consultant terminate the contract solely for its convenience without cause. 

Address for Notice: 

City of Olathe  
Attn: Nate Baldwin, P.E. 
100 E. Santa Fe 
P.O. Box 768  
Olathe, KS 66051-0768 

Affinis Corp
Attn: Kristen Leathers-Gratton, P.E. 
8900 Indian Creek Parkway
Suite 450, Building 6 
Overland Park, KS 66210 

2. Compensation for Convenience Termination:  If City terminates for its convenience as
provided herein, City will compensate Consultant for all Professional Services completed
and accepted and reimbursable expenses incurred to the date of its receipt of the
termination notice and any additional Professional Services and reimbursable expenses
requested by City to bring the Project to reasonable termination. Compensation will not
include anticipatory profit or consequential damages, neither of which will be allowed.

3. Compensation for Cause Termination:  If City terminates for cause or default on the part
of Consultant, City will compensate Consultant for the reasonable cost of Professional
Services and reimbursable expenses completed and accepted to date of its receipt of
the termination notice.  Compensation will not include anticipatory profit or
consequential damages, neither of which will be allowed. City also retains all its rights
and remedies against Consultant including but not limited to its rights to sue for
damages, interest and attorney fees.

4. Incomplete Documents:  Neither Consultant nor its subcontractors will be responsible
for errors or omissions in documents which are incomplete because of an early
termination under this Section, or Consultant having been deprived of the opportunity
to complete such documents and prepare them to be ready for construction.

5. Termination for Lack of Funds:  If, for whatever reason, adequate funding is not made
available to City to support or justify continuation of the level of Professional Services to
be provided by Consultant under this Agreement, City may terminate or reduce the
amount of Professional Services to be provided by Consultant under this Agreement.  In
such event, City will notify Consultant in writing at least thirty (30) days in advance of
such termination or reduction of Professional Services for lack of funds.

B. DISPUTE RESOLUTION

City and Consultant agree that disputes relative to the Project will first be addressed by
negotiations between the Parties.  If direct negotiations fail to resolve the dispute, the Party 
initiating the claim that is the basis for the dispute may take such steps as it deems necessary to 
protect its interests; provided, however, that notwithstanding any such dispute, Consultant will 
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proceed with the Professional Services as per this Agreement as if no dispute existed, and City 
will continue to make payment for Consultant’s completed Professional Services; and provided 
further that no dispute will be submitted to arbitration without both Parties' express written 
consent. 

C. OWNERSHIP OF CONSULTANT DOCUMENTS

Consultant will provide City a copy of all final Consultant Documents, including but not 
limited to prints, reproductions, reports, plans, specifications and related documents, which will 
become the property of City, if Consultant's copyrighted instruments will remain in the 
ownership of Consultant if Consultant, at Consultant’s sole discretion, may so identify them by 
appropriate markings.  If Consultant is paid in full for its Professional Services, then City may 
subsequently reuse these final documents without any additional compensation or agreement 
of Consultant.  However, such reuse without written verification or adaptation by Consultant 
for the specific purpose intended by City will be at City's sole risk and without liability or legal 
exposure to Consultant.  City does not take any responsibility for the reuse of documents by 
others. 

D. INSURANCE

1. General:  Consultant will maintain, throughout the duration of this Agreement,
insurance (on an occurrence basis unless otherwise agreed to) of such types and in such
amounts as required in Exhibit E (City of Olathe Insurance Requirements).  Professional
Liability may be written on a "claims made" basis.  Consultant will provide certificates of
insurance and renewals thereof on forms acceptable to City (Exhibit F – Certificate of
Insurance). Consultant is required to promptly notify City of a material change or
cancellation of any policy listed on the Certificate.

2. Subcontractor’s Insurance:  If a part of the Professional Services under this Agreement is
to be sublet, Consultant will either (a) cover all subcontractors in its insurance policies,
or (b) require each subcontractor not so covered to secure insurance which will protect
subcontractor against all applicable hazards or risks of loss in the minimum amounts
designated herein. If Consultant selects option (b), then Consultant agrees to provide
the City’s Risk Manager a certificate of insurance acceptable to the Risk Manager at least
seven (7) days prior to allowing the subcontractor to perform any services on this
Project.  Consultant agrees that any subcontractor providing services on said Project
without providing a certificate of insurance acceptable to the City’s Risk Manager will
immediately cease all services on said Project and will assume all financial risk
associated with such failure thereto.

E. INDEMNITY

1. Loss:  For purposes of indemnification requirements, the term "Loss" means any and all
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loss, damage, liability or expense, of any nature whatsoever, whether incurred as a 
judgment, settlement, penalty, fine or otherwise (including reasonable attorney's fees 
and the cost of defense), in connection with any action, proceeding, demand or claim 
for injury, including death, to any person or persons or damages to or loss of, or loss of 
the use of, property of any person, firm or corporation, including the parties hereto, 
which arise out of or are connected with the performance of this Agreement. 

 
2. Indemnification and Hold Harmless:  For purposes of this Agreement, Consultant agrees 

to indemnify, defend and hold harmless City and its agents from any and all Loss where 
Loss is caused or incurred as a result of the intentional misconduct, recklessness, 
negligence, or other actionable fault of Consultant or its subcontractors.   

 
3.  Comparative Fault & Contributory Negligence:  It is a specific element of consideration 

of this Agreement that the indemnity in Section V.E.2 will apply notwithstanding the 
joint, concurring or contributory or comparative fault or negligence of City or any Third 
Party and, further notwithstanding any theory of law including, but not limited to, a 
characterization of City's or any Third Party's joint, concurring or contributory or 
comparative fault or negligence as either passive or active in nature; provided, however, 
that Consultant's obligation hereunder will not include amounts attributable to the fault 
or negligence of City or any Third Party for whom Consultant is not responsible.   

 
4.  Damage Limitations:  The indemnification obligation contained in this Agreement will 

not be limited by any limitation on amount or type of damages, compensation or 
benefits payable by or for Consultant or its subcontractors, by the minimum insurance 
required by this Agreement, nor under workers' compensation acts, disability benefit 
acts, or other employee benefit acts.   

 
5.  Negligence by the City:  Consultant is not required hereunder to defend City or its 

agents from assertions that they were negligent, nor to indemnify and hold them 
harmless from liability based on City’s negligence.  

 
 F. AFFIRMATIVE ACTION/OTHER LAWS 

 
1. Kansas Act Against Discrimination:  During the performance of this Agreement, 

Consultant agrees that: 
 
a. Consultant will observe the provisions of the Kansas Act Against Discrimination 

(K.S.A. 44-1001 et seq.) and will not discriminate against any person in the 
performance of work under the present contract because of race, religion, color, 
gender, disability, national origin, ancestry, or age; 

 
b. in all solicitations or advertisements for employees, Consultant will include the 

phrase, "equal opportunity employer," or a similar phrase to be approved by the 



Rev. 12-2017 14 

Kansas Human Rights Commission (“commission”); 

c. if Consultant fails to comply with the way Consultant reports to the commission
in accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
Consultant will be deemed to have breached the present contract and it may be
canceled, terminated or suspended, in whole or in part, by City without penalty;

d. if Consultant is found guilty of a violation of the Kansas Act Against
Discrimination under a decision or order of the commission which has become
final, Consultant will be deemed to have breached the present contract and it
may be canceled, terminated or suspended, in whole or in part, by the
contracting agency; and

e. Consultant will include the provisions of subsections a. through d. in every
subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

2. Exceptions to Applicability:  The provisions of this Section will not apply to a contract
entered into by City with Consultant if (a) Consultant employs fewer than four (4)
employees during the term of such contract; or (b) Consultant’s contract with City totals
Ten Thousand Dollars ($10,000) or less in aggregate.

3. Kansas Age Discrimination in Employment Act:  Consultant further agrees and
acknowledges that it will abide by the Kansas Age Discrimination In Employment Act
(K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With Disabilities
Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local laws, ordinances
and regulations applicable to this Project and to furnish any certification required by any
federal, state or local governmental agency in connection therewith.

4. Kansas Fairness in Public Construction Contract Act:  The Parties agree and acknowledge
that the services provided under this Agreement are within the scope of the Kansas
Fairness in Public Construction Contract Act (K.S.A. 16-1901 et seq.) and that no
provision of this Agreement waives, alters, or supersedes any provisions of said Act.

G. ENTIRE AGREEMENT

This Agreement, including all documents and exhibits included by reference herein,
constitutes the entire Agreement between the parties and supersedes all prior agreements, 
whether oral or written, covering the same subject matter.  This Agreement may not be 
modified or amended except in writing mutually agreed to and accepted by both Parties to this 
Agreement. 
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H. APPLICABLE LAW, JURISDICTION, AND VENUE

Interpretation of this Agreement and disputes arising out of or related to this
Agreement will be subject to and governed by the laws of the State of Kansas, excluding Kansas’ 
choice-of-law principles. Jurisdiction and venue for any suit arising out of or related to this 
Agreement will be in the District Court of Johnson County, Kansas. 

I. NO THIRD-PARTY BENEFICIARIES

Nothing contained herein will create a contractual relationship with, or any rights in
favor of, any Third Party. 

J. INDEPENDENT CONTRACTOR

Consultant is an independent contractor and not an agent or employee of City.

K. DELIVERABLES

1. Project Drawings:  Project drawings which are developed by Consultant using a
Computer Aided Drafting (CAD) System will be made available to City per the City of
Olathe Technical Specifications and Design Criteria for Public Improvements.  However,
due to the potential that the information set forth on the electronic media could be
modified by City, or other City consultants, unintentionally or otherwise, Consultant will
remove all indices of its ownership, professional corporation name, seal, and/or
involvement from each electronic display.  If City provides such electronic media to
others for any purpose, City will require the electronic media to be returned to City
upon completion of such use.  City recognizes that use of such electronic media will be
at City's sole risk and without any liability risk or legal exposure by Consultant.

2. Project Documentation:  All documentation provided City other than Project drawings
will be furnished in either Microsoft Word file format or pdf format.

3. Conformed To Construction Drawings (“As Built” Drawings):  Following construction,
City and/or construction contractor will provide copies of changes and alterations made
in the field during construction to Consultant to provide Conformed To Construction
Drawings per the City of Olathe Technical Specifications and Design Criteria for Public
Improvements.  Consultant may rely on the information provided by City in preparing
such documents, subject to the professional standard of care required by this
Agreement.

L. COVENANT AGAINST CONTINGENT FEES

Consultant represents that it has not employed or retained any company or person,
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other than a bona fide employee working for Consultant, to solicit or secure this Agreement, 
and that it has not paid or agreed to pay any company or person, other than a bona fide 
employee, any fee, commission, percentage, brokerage fee, gifts, or any other consideration 
contingent upon or resulting from the award or making of this Agreement.  For breach or 
violation of this representation, City may terminate this Agreement without liability or may, in 
its discretion, deduct from the Total Fee or otherwise recover the full amount of such fee, 
commission, percentage, brokerage fee, gift or contingent fee. 
 
M. COMPLIANCE WITH LAWS 

 
Consultant will abide by all applicable federal, state and local laws, ordinances and 

regulations applicable to the performance of Professional Services at the time the Professional 
Services are performed.  Consultant will secure all occupational and professional licenses and 
permits from public and private sources necessary for the fulfillment of the obligations under 
this Agreement, and will provide City a copy of its certificate of good standing to conduct 
business in the State of Kansas with this Agreement (Exhibit G). 
 
N. TITLES, SUBHEADS AND CAPITALIZATION 

 
Titles and subheadings as used herein are provided only as a matter of convenience and 

will have no legal bearing on the interpretation of any provision of this Agreement.  Some terms 
are capitalized throughout this Agreement but the use of or failure to use capitals has no legal 
bearing on the interpretation of such terms. 
 
O. SEVERABILITY CLAUSE 

 
If any provision of this Agreement is determined to be void, invalid, unenforceable or 

illegal for whatever reason, such provision(s) will be null and void; provided, however, that the 
remaining provisions of this Agreement will be unaffected and will continue to be valid and 
enforceable. 

 
P.  AMBIGUITY CLAUSE AND HIERARCHY OF INTERPRETATION 

 
If any ambiguity, inconsistency or conflict arises in the interpretation of this Agreement, 

the same will be resolved by reference first to the terms and conditions of this Agreement, and 
any exhibits attached hereto or incorporated by reference as noted below. In the event of any 
conflict or inconsistency between this Agreement and its exhibits, the following hierarchy of 
interpretation will apply: 

 
1. This Agreement; 
2. Scope of Services (Exhibit B); 
3. City’s Request for Proposals/Request for Qualifications (incorporated by reference); 
4. Consultant’s Response to RFP/RFQ (incorporated by reference). 
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R. EXECUTION OF CONTRACT

The parties hereto have caused this Agreement to be executed this _____ day of
________________________ 2019. 

CITY OF OLATHE, KANSAS 

By:   .  
Michael E. Copeland, Mayor 

ATTEST: 

________________________________ 
City Clerk 

(Seal) 

APPROVED AS TO FORM: 

_________________________________ 
City Attorney/Deputy City Attorney/ 
Assistant City Attorney  

AFFINIS CORP.  

By: _____________________________ 

Kristen Leathers-Gratton 
8900 Indian Creek Parkway 
Suite 450, Building 6 
Overland Park, KS 66210 
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EXHIBIT A 
Description of Project & Map 

 
This project will consist of the design of stormwater infrastructure, culvert design, and channel 
improvements of the Cedar Creek tributary in the vicinity of S. Keeler Street and S. Keeler 
Terrace in Olathe, KS. 
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EXHIBIT B 
Scope of Services
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Exhibit B: Basic Scope of Services 

Upper Cedar Creek (169 Highway to Mahaffie) Stormwater Improvements 

I. Introduction 

The basic scope of services (“scope”) for this project, identified as Exhibit A, for the Upper Cedar 

Creek (169 Highway to Mahaffie) Stormwater Improvements (“project”) includes preliminary design, 

final design, construction documents, project bidding, and construction services.  

 

The project includes the following general improvements: 

• Replace existing corrugated metal pipe (CMP) culverts on South Keeler Terrace and South 

Keeler Street. The Preliminary Engineering Study (PES) completed for the project in February 

2015 identifies Improvement Alternative 2 as the recommended alternative. A general 

overview of the alternative is described in Section II.D.2 and on Figure A.2 in the PES. The 

following options within Alternative 2 will be evaluated:   

o Additional detention on city owned property upstream of South Keeler Street 

o Channel improvements between the city owned detention basin and South Keeler 

Street including: 

▪ Cleaning by city forces 

▪ Widening  

▪ Regrading  

▪ TRM with native vegetation 

o Culvert replacement options at South Keeler Street and South Keeler Terrace 

including: 

▪ Precast RCBs 

▪ Conservation channel RCB 

▪ Single-cell precast arch structure 

 

The work tasks will be performed by Affinis Corp (“Consultant”) for the City of Olathe, Kansas. 

II. General Design Requirements 

The Consultant shall furnish and perform the various professional duties and services required for the 

construction of the project as outlined in this scope. All plan development stages shall be completed 

no later than the current project's schedule, exclusive of delays beyond the Consultant’s control.  

The Consultant shall design the project in conformity with the most current version of the following 

criteria:  

• City’s Design Criteria for Public Improvement Projects 

• Johnson County stormwater management program (SMP) requirements. 

• The current version of the Manual on Uniform Traffic Control Devices (MUTCD) as adopted 

by the city. 

The design plans shall be signed and sealed by the licensed professional engineer responsible for the 

preparation of the design plans. Rights-of-way and easement descriptions shall be signed and sealed 

by the licensed land surveyor responsible for the preparation of these descriptions. 
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III. General Survey Requirements 

Vertical Control: Elevations for plans must be obtained from a benchmark on the Johnson County 

Vertical Control Network. Show the datum benchmark and elevation of the datum benchmark on the 

plans.   

 

Horizontal Control: Section Corner and quarter section corner locations must be referenced to the 

Johnson County Horizontal Control Network. As part of the design survey all section corners and 

quarter section corners within the project area and others used for project control must be located, 

reference and state plane coordinates determined with GPS equipment. The coordinates and referenced 

ties shall be shown on the plans and the standard corner reference report submitted to the Kansas State 

Historical Society, the County Engineer, and cities project engineer within 30 days of the survey as 

required by state law. If a Johnson County Horizontal Control marker may be damaged by 

construction the County public works department should be notified prior to the bid letting. 

 

Plan Notes - Johnson County Control Bench Marks: Any Johnson County benchmarks, Johnson 

County horizontal control monuments and any section corner and quarter section corners within the 

area surveyed for the project must be conspicuously indicated on the plans. All bench marks and 

section and quarter section corners and property pins within the construction limits shall include a note 

for the re-establishment of the monuments.  

IV. Basic Scope of Services 

The scope associated with this project is broken out by phase, task, and sub-task, and is described in 

detail below. Within each phase, all tasks will be completed by the Consultant or by a subconsultant of 

the Consultant, unless otherwise noted.  

Phase 1: Preliminary Design 

This phase involves the data collection and analysis for the development of preliminary plans. The 

following tasks are associated with Phase 1: Preliminary Design.   

Task 1.1: Project Management 

A. Project Management: This task involves project coordination through the entirety of the 

project (Phases 1-4) and includes the following elements: 

1. Project kickoff meeting 

2. Develop detailed design schedule for the entire project and discuss at the project 

kickoff meeting. Provide schedule updates at project progress communications. 

Include at least the following benchmarks in the schedule: 

a. Survey complete. 

b. Data collection complete. 

c. Field Check plans complete. 

d. Legal descriptions to city. 

e. Stakeholder and property owner meetings. 

f. Agency permit applications submitted. 

g. Final plans submitted for review. 
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h. Project ready for bid. 

3. Prepare monthly invoices and regular project progress emails and submit them 

throughout the length of the project. 

4. Internal project team progress meetings (10 meetings assumed). 

Task 1.2: Data Collection 

A. Attend pre-design meeting.  

B. Develop design criteria for the project and prepare design memorandum to be reviewed 

and approved prior to development of preliminary plans. 

C. Schedule and coordinate project activities with city. 

D. Field data collection: Survey Data Collection – Perform design and cadastral surveys as 

required to prepare plan and profile sheets in order to provide sufficient control, location, 

and land information necessary to prepare a complete set of construction plans and to 

prepare any legal descriptions required for easement acquisition. All surveys and point 

coordinates for the project must tie into and be in the Kansas State Plane (North Zone). 

Cadastral surveys shall include locating the position of pertinent PLSS corners (including 

quarter and sixteenth corners) pertaining to the project and shall conform to the accuracy 

standards as set forth by the Kansas State Board of Technical Professions. All survey data 

must be provided to city in digital format allowing insertion into AutoCad environment 

using standard field book format (PNEZD comma delimited).  

It is assumed that private property access will be granted so that field survey data can be 

collected. The Consultant will be responsible for notifying private property owners about 

field survey activities. Specific survey work items included in this scope is as follows:  

1. Establish horizontal and vertical control. 

2. Establish land corners. 

3. Field survey. 

a. City owned detention area – around the concrete weir structure and along top of 

berm only. 

b. Culvert crossings, including roadway at South Keeler Street and South Keeler 

Terrace (we have survey information from our 2014 PES, this additional survey 

information would be as needed) 

c. Channel between city owned detention area and South Keeler Street. 

d. Channel cross-sections upstream and downstream of South Keeler Street (assume 

9 cross-sections). 

e. Utility field locates. 

4. Call in utility field locates. 

E. Ownership and abutting property information: 

1. Secure plats. 

2. Obtain ownership information. The Consultant shall obtain ownership information 
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from Johnson County’s records. The Consultant will contract with a city approved 

title company for ownership information investigations and obtain a full ownership 

and encumbrance report. The costs associated with ownership information 

investigations shall be paid by the Consultant to the title company. Twelve (12) 

properties have been assumed for reports.   

a. Provide spreadsheet related to ownership including: 

(1) Owner Name. 

(2) Address. 

(3) Site Address. 

(4) Easements. 

(5) Square Footage. 

b. Title information will be provided in electronic format. 

3. Collect record drawings on abutting projects. 

F. Prepare base map at a scale of 1:20 showing both contours at 1-foot intervals and 

property. 

G. Geotechnical Investigation – the Consultant shall contract with a city approved 

geotechnical subconsultant for subsurface investigations (i.e. soil properties and depth to 

bedrock) and foundation recommendations for the entire project. The costs associated with 

the work shall be paid by the Consultant to the geotechnical subconsultant. This cost shall 

be included in the total compensation fee as outlined in Exhibit C. Specific work tasks to 

be performed by the geotechnical subconsultant include:  

1. Four (4) boring locations that extend down to bedrock or a depth of 15 feet, whichever 

comes first. One will be performed on each end of the existing culvert crossings.  

2. Provide for any geological and geotechnical investigations to determine required 

culvert/bridge foundations in accordance with applicable requirements.  

3. Provide a written report summarizing information found and make recommendations 

on what is needed for the project. 

Task 1.3: Stormwater System Design 

A. Review the preliminary stormwater system design and concepts from the PES for this 

project.  

B. Update the storm system design prepared in the PES as necessary to fit the available 

survey data, minimize utility conflicts, and provide the desired capacity, evaluating the 

following specific design alternatives: 

1. Increased peak flow reduction from the upstream city owned detention upstream of 

South Keeler Street. 

2. Upstream channel widening at South Keeler Street to provide adequate channel 

capacity.  

3. Culvert replacement options (up to 3 replacement alternatives will be evaluated) at 

both South Keeler Street and South Keeler Terrace.  



Page 5 of 12 
T:\19-0650-01\ADMIN\CLIENT\CONTRACT\EXHIBIT B_20190315 UCC scope_of_work.doc 

C. Using the HEC-RAS model from the 2015 PES (that includes the additional pipe 

conveyance at the railroad tracks), the following hydraulic analysis will be completed:  

a. Channel analysis and design between the city owned detention area and South 

Keeler Street to increase channel capacity and culvert capacity at South Keeler 

Street. Additional HEC-RAS cross-sections will be added to the HEC-RAS model 

in this area. 

b. At South Keeler Terrace, the existing culverts will be replaced with the proposed 

culverts, but no cross-sections in the existing HEC-RAS model will be modified.   

c. Flood depth calculations (street and structure flooding evaluation). 

d. Hydraulic grade line elevations for the 10-year and 100-year storm event. 

D. Identify utility conflicts associated with the proposed storm system improvements.  

E. Verify that the proposed stormwater system meets the design requirements of the Johnson 

County SMP and adequately addresses the stormwater flooding issues identified in the 

PES. 

Task 1.4: Prepare Field Check Plans 

A. This task includes the preparation of field check plans that include the following plan 

elements:  

1. Cover sheet. 

2. Easement layout to include property lines and owner information, subdivision names, 

lots and sites address. 

3. Typical sections. 

4. Plan and profile sheets:  

a. Plan scale = 1:20. 

b. Profile scale H = 1:20; V = 1:5. 

c. Property lines and owner information. 

d. Display location of existing utilities and underground facilities in the base map. 

Reference station location of existing utilities to the base line of the proposed 

improvements in the plan and profiles. 

e. Landmark items to be protected or removed by project (fences, sprinklers, trees, 

shrubs, landscape beds, etc. 

f. Low opening elevations of all existing structures in the project area. 

5. Grading Plans for swales, channels, any modifications to the city owned detention 

basin (Plan Scale 1:20). 

6. Cross sections for the roadways within the project area at 25-foot intervals, driveways, 

and swales/channels.  

7. Roadway profiles for South Keeler Street and South Keeler Terrace. 

8. Traffic control and detours for construction plan sheets, including evaluating and one 

(1) temporary access route from South Keeler Terrace during road closure. Attend one 
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meeting with the property owners along this access route.   

9. Parking entrance modification plan and profile. 

10. Erosion and sediment control plan sheets for the area disturbed by the project.  

11. Sanitary sewer relocation plans – adjust and protect sanitary sewer as necessary to 

accommodate storm sewer improvements, including the preparation of sanitary sewer 

relocation plans, submittal to city for review, and submittal of Kansas Department of 

Health and Environment Permit (if necessary).  

B. Preliminary Design Meetings: Two (2) Affinis staff will meet up to three (3) times with 

city staff in connection with the preliminary project design. Affinis will provide project 

progress reports at an interval acceptable to the city.  

C. Field Check Review Meeting: Two (2) Affinis staff will attend one (1) field check review 

meeting with the appropriate city staff at the project site to review the field check plans. 

D. Public Meetings: Prepare for and attend two (2) public/property owner meetings. The first 

to present preliminary plans and explain the project to property owners and businesses in 

the project area, and a second meeting to introduce the contractor before construction 

begins. Both will be at a time and place arranged for by the city. The city will prepare and 

send the meeting notifications to property owners.  

Task 1.5: Preliminary Opinion of Probable Project Cost 

A. This task includes the development of a preliminary opinion of probable project cost. This 

cost will be itemized by unit of work, including right-of-way, easements, and contingency. 

Task 1.6: Easement Documents 

A. Describe right-of-way and easements necessary to complete project. 

1. Furnish legal descriptions sealed by an RLS licensed in the state of Kansas. Legal 

descriptions are also to be provided in a digital format compatible with Microsoft 

Word. 

2. Furnish an ownership and easement spreadsheet to include Owner Name; Owner 

Address; Site Address and proposed easements to include type and square footage. 

3. Prepare the city’s easement documents/forms.  

4. Maps and sketches as follows: 

a. Prepare tract maps (12 maps assumed). 

b. Plan and profile pages showing all proposed takings. 

c. Individual drawings of takings for each ownership, including: 

d. Title block, including a graphical scale and north arrow. 

e. Ownership boundaries and information. 

f. Existing landmarks items protected or removed by the project (trees, buildings, 

fences, shrubs, landscape beds, etc.).   

g. Existing rights-of-way and easements. 
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h. Proposed takings identified with text and graphically. 

i. Legend for taking type. 

j. Legal description of all takings. 

(1) Submit 8 1/2 x 11-inch exhibits and legal descriptions of each property 

required for right-of-way or easement acquisition to the city. Up to twelve 

(12) properties are included in the scope. 

(2) Revise legal descriptions, tract maps and/or easements prior to acquisition and 

construction as requested by the city. Assume two (2) of the tracts change 

ownership.   

B. Prior to land acquisition, Affinis will attend one (1) meeting with city land acquisition 

coordinator to review proposed land acquisition areas.  

C. Affinis shall stake in the field the location of rights-of-way and/or easements prior to 

acquisition and construction as requested by the city. Affinis shall also stake the proposed 

detention basin and channel modifications, as requested by the city. Staking for up to 

twelve (12) properties has been included in the fee for the project. Additional staking shall 

be compensated as additional services as stipulated in Section V of this agreement.    

D. Individual Right-of-way and Easement Meeting: Following the field check review 

meeting, Affinis staff will attend one (1) meeting with the appropriate city staff and each 

property owner at the project site to identify easement and right-of-way locations. Twelve 

(12) individual property owner meetings are included in this scope. These will be 

scheduled by the city and attendance will be at the request of city. 

Task 1.7: Permitting  

A. Prepare the necessary applications, exhibits, drawings, and specifications for the city’s 

execution and submittal. Permit fees for the permits identified above shall be paid for by 

the Consultant and the fee amount shall be included in the total compensation fee as 

outlined in Exhibit C. Permit fee amounts are based on our understanding of the permits 

required on this project. Permit fee amounts do not include costs associated with 

mitigation measures as required by a specific permit. Permit submittals assumed are as 

follows:  

1. City of Olathe – Right-of-way, Land Disturbance, and Floodplain Development 

Permits 

2. Kansas Department of Health and Environment – NPDES/NOI Construction Permit 

(if required) 

3. USACE – Nationwide 404 Permit 

Task 1.8: Utility Coordination   

A. Following the completion of the field check plans, this task includes the submittal of 

information, coordination with utilities, and tracking utility relocation progress throughout 

the duration of the project. 

1. Submit the preliminary plan information to utilities in the project area and 

coordination with utilities once the preliminary plan information has been reviewed. 
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This would include correspondence and phone conversations with utilities. 

2. Tracking the progress of utility relocations and communicating this progress with the 

city.  

3. Utility Coordination Meetings: Meet with utility companies to coordinate relocations 

during project design. Three (3) utility coordination meetings with Affinis staff are 

assumed in this task. This effort includes meeting preparation (including the necessary 

exhibits) and communication, attendance at meetings, and preparation and distribution 

of meeting minutes, as appropriate.    

Phase 2: Final Design 

Following the completion of the Phase 1 elements, the city review process, and the field check 

review (see Task 1.4), Phase 2 involves the preparation of final plans and a project manual. The 

following tasks are associated with Phase 2: Final Design.   

Task 2.1: Project Office Check Plans 

A. Prepare office check plans, incorporating all field check comments from city staff. At a 

minimum, the office check plans shall include all information from the field check plans, 

which includes the following: 

1. Title sheet 

2. Typical sections 

3. Survey reference 

4. Plan and profile sheets 

a. Plan scale: 1 inch = 20 feet 

b. Profile scale: H: 1 inch = 20 feet; V: 1 inch = 5 feet 

5. Culvert/bridge structural design - including culvert/bridge layout and 

headwall/wingwall design details. 

6. Earthwork quantities, cross sections and entrance sections with existing and proposed 

grades 

7. Traffic control and construction phasing plan 

a. The office check plans shall include a detailed traffic control plan with an outline 

for construction staging conforming to the requirements of the manual on 

Uniform Traffic Control Devices. The traffic control plan requires submittal to 

city for review and approval prior to inclusion in the final plans. 

8. Pavement marking and signing 

9. Standard detail sheets as needed 

10. Miscellaneous detail sheets, non-standard details 

11. Summary of quantities listed as bid items 

12. Cross sections every 25 feet 

13. Additional plans and information as necessary to complete office check plans 

a. The office check plan layout shall be in general conformance with city standards. 
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The Consultant shall design and detail all structures or improvements not covered 

by city standard detail sheets or detail sheets provided by the supplier. 

B. Develop and prepare the project manual including front end documents and the project 

construction specifications. The project manual shall accompany the office check plans 

and be part of the contract documents. The project manual will have all of the requisite bid 

forms, bond information, specification reference, and other documents required for 

execution of construction contract documents.    

1. Provide any required special provisions to the project construction specifications as 

needed for construction items on the plans.  

C. Prepare computations for all office check plan quantities and bid items.  

D. Office Check Plan Submittals  

1. Submit office check plans to city for review. Allow two weeks for city review. All 

review comments made by city staff shall be discussed and addressed. Changes to the 

office check plans required by these comments shall be considered part of the project 

development process and shall not be a basis for additional design fees unless the 

original project scope is changed. 

2. Submit office check plans to Johnson County SMP for review and comment.  

3. Provide all utility companies a set of office check plans for their use. Coordination 

includes providing information such as AutoCAD files and plan sets, and 

corresponding with representatives. 

E. Project Office Check Opinion of Probable Cost 

1. Prepare and submit office check estimate of probable construction cost for the project 

along with the field check plans to the city for review. This estimate shall include the 

following: 

a. An appropriate contingency. 

b. Estimate time required to complete construction. 

c. Provide input to the city regarding forms for: 

i. Proposals. 

ii. Construction contracts. 

iii. Bonds. 

Task 2.2: Project Final Plans 

A. After all comments from the city are made on the office check plans, update these plans 

and prepare final plans for city signature.  

B. Submit a pdf file of the complete set of signed and sealed final plans and project manual. 

AutoCAD drawing files of the final plans will be supplied to the city upon request.  

1. Two (2) full size copies and two (2) half size copies of the final plans, printed on 

22x36-inch bond paper or 11x18-inch bond paper as appropriate, shall also be 

delivered to the city. 



Page 10 of 12 
T:\19-0650-01\ADMIN\CLIENT\CONTRACT\EXHIBIT B_20190315 UCC scope_of_work.doc 

 

 

Phase 3: Bidding Services 

Following the completion of the project final plans (Phase 2), Phase 3 involves the project 

bidding process. The following task is associated with Phase 3: Bidding Services.   

Task 3.1: Bidding Services  

A. Prepare and provide plans, specifications, and contract documents in .pdf format to be 

uploaded to publicpurchase.com. Print five (5) copies of the project manual (contract 

documents and specifications) and deliver to the city. 

B. Answer questions from contractors regarding the final plans.  

C. Prepare written addenda to the bidding documents as required and or requested. 

D. Verify qualifications and check references of contractor. Review subcontractors and verify 

percentage of work performance by prime contractor meets contract requirements. Review 

and make recommendations regarding proposed alternates or value engineering proposals 

by the contractor. 

Phase 4: Construction Services 

Following the completion of the project bidding (Phase 3), Phase 4 involves services 

provided during project construction. The following task is associated with Phase 4: 

Construction Services.   

Task 4.1: General Construction Services 

A. Consult with and advise the city as to the acceptability of subcontractors and others 

proposed to do work by the general contractor. 

B. Arrange for, attend, and prepare meeting minutes for a pre-construction conference with 

city representatives, the successful bidder, and utility companies. 

C. Answer all questions from the contractor regarding the design and interpretation of the 

plans. Provide consultation concerning conditions encountered during construction that 

conflict with or were not addressed by the final plans. 

D. Review and comment, or approve, each contractor’s shop drawings and samples, the 

results of tests and inspections, and other data which each contractor is required to submit 

for the purposes of checking for compliance with the design concept and conformance 

with the requirements of the contract documents. 

E. Be available for discussion and consultation during the construction phase, but 

construction observation will be the responsibility of the city. 

F. Participate in final walk through inspection. Does not include meeting minutes or 
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preparing “punch list”. 

G. Prepare plan revisions as necessitated by conditions encountered in the field during 

construction, with the exception of traffic control plans. 

H. Provide city with a complete set of record drawings for the Project. The record drawings 

shall be provided as a digital copy. The city’s construction representative shall provide the 

Consultant with documentation of plan revisions, field modifications, or information 

necessary to prepare the record drawings. The final record drawings will include 

1. All change orders. 

a. Minor design changes. 

b. Changes made in the field by city representatives and are marked on the 

construction plan set. 

2. Submit updated AutoCAD drawings and .pdf images of the revised sheets. 

I. Post Construction Monumentation: Provide post-construction survey monumentation for 

property pins that are disrupted by construction activities. Monumentation shall be 

documented per city approved standard format. 

V. Possible Additional Services  

The following list of services is not part of this scope, but may be required for successful completion 

of this project. Additional services may include, but are not limited to:  

• Assisting in the preparation of applications and supporting documents (in addition to those 

identified in Section IV) for private or governmental grants, loans or advances in connection with 

the project; preparation or review of environmental assessments and impact statements; review and 

evaluation of the effect on the design requirements of the project of any such statements; review 

and evaluation of the effect on the design requirements of the project of any such statements and 

documents prepared by others; and assistance in obtaining approvals of authorities having 

jurisdiction over the anticipated environmental impact of the project. 

• Additional meetings, including meetings with city staff and concerned property owners to discuss 

the project at any time throughout the project, beyond those defined in this scope of work would 

be billed hourly. 

• Services to check the accuracy of drawings or other information furnished by the city. 

• Services resulting from significant change in the scope, extent, or character of the project or its 

design. 

• Preparing documents for alternate bids requested by city for contractor(s)' work which is not 

executed or documents for out-of-sequence work. 

• Services required preparing to award more prime construction contracts than were anticipated at 

the time of authorization by the city. 

• Providing construction staking for the contractor(s) as well as other field and office surveys, such 

as boundary surveys. 

• Preparing to serve or serving as a consultant or witness for city in any litigation, arbitration or 

other legal or administrative proceeding involving the project. 
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• Services in making revisions to drawings and specifications occasioned by the acceptance of 

substitutions proposed by contractor(s); and services after the award of each contract in evaluating 

and determining the acceptability of an unreasonable or excessive number of substitutions 

proposed by contractor. 

• Permitting and services to mitigate permitting issues that are not a part of the scope (e.g. floodplain 

permitting, etc.), and if required a supplemental scope and fee would be provided to the city. 

• US Army Corps of Engineers – Section 404 Individual Permit and stream mitigation.  

• Kansas Department of Agriculture, Division of Water Resources – Stream Obstruction and 

Floodplain Fill Permits  

• Street lighting design. 

• Intersection design. 

• Inspect the structures > 20 feet, prepare the initial SIA report on the structure’s condition, and 

enter inspection data into KDOT’s bridge inspection web portal. Also, provide Johnson County 

with inventory and operating ratings for the five standard truck configurations. 
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EXHIBIT C 
Fee & Rate Schedule



Olathe, Kansas

Upper Cedar Creek Stormwater Improvements Date: 3/15/2019

(169 Highway to Mahaffie Street)

C.P.N. 2-C-013-19 Client: Olathe, KS

SMP No. CC-09-019  Project: Upper Cedar Creek

Made By: BPS/KELG

Principal Sr. Traffic Project Senior Intern Design CADD Land Land Survey Crew Survey Crew Proj. Related LABOR TOTAL

Engineer Manager (EIII) Engineer II Engineer III Engineer II Engineer I Engineer I Technician II Technician II Surveyor III Surveyor II Member II Member I Support COSTS ITEM COST FEE

Tasks $260 $235 $165 $185 $165 $135 $120 $105 $125 $100 $175 $115 $105 $80 $95

PHASE 1 - PRELIMINARY DESIGN .

1.1 Project Management

A Project management and coordination

1 Project kickoff meeting 3 3 $855 $855

2 Develop project design schedule 4 2 $900 $900

3 Monthly project invoicing and project progress email 40 8 $7,360 $7,360

4 Internal project team meetings 2 2 6 4 6 6 4 $4,370 $4,370

1.2 Data Collection

A Pre-design meeting 4 3 $1,215 $1,215

B Prepare design memorandum 1 2 2 4 $1,595 $1,595

C Coordinate project activities with City 8 8 $2,280 $2,280

D Field data collection

1 Horizontal and vertical control 8 8 $1,480 $1,480

2 Establish land corners (12) 16 16 $2,960 $2,960

3 Field topographic survey 72 72 4 $13,700 Mileage $200 $13,900

4 Call in utility locates 4 $460 $460

E Ownership and abutting property information

1 Secure plats within the project area 2 $230 $230

2 Obtain ownership & easement info (up to 12 properties) 4 $400 Title Company $2,600 $3,000

3 Collect record drawings 20 4 $2,460 $2,460

F Prepare base map 4 24 4 $3,520 $3,520

G Geotechnical investigation (4 borings) 1 8 4 4 $2,225 Geotechnical Sub $5,000 $7,225

1.3 Storm Drainage System Design

A Review PES design concepts 8 8 $2,280 $2,280

B Revise design based on field data 12 16 32 $7,260 $7,260

C H&H analysis and improvement design 16 24 56 $11,400 $11,400

D Identify utility conflicts 2 4 2 8 $2,540 $2,540

E SMP requirements 4 8 $1,500 $1,500

1.4 Field Check Plans

A Plan preparation 8 8 4 8 8 40 8 24 50 60 $28,550 $28,550

B Project design meetings (3) 6 6 16 $3,390 $3,390

C Field check meeting (1, on-site) 4 8 4 $2,000 $2,000

D Public meetings (2) 6 6 8 $2,710 $2,710

1.5 Preliminary opinion of probable project cost (OPPC)

A Prteliminary OPCC 2 4 8 $2,090 $2,090

1.6 Easements

A Describe right-of-way and easements (12 Properties)

1 Furnish legal descriptions and title information (12 updates) 4 16 $2,540Title Company - update $150 $2,540

2 Ownership and easement spreadsheet 2 4 $660 $810

3 Prepare City easement documents/forms 4 4 $840 $840

4 Prepare tract maps & exhibits (assume 12 tract maps) 16 18 4 $4,050 $4,050

B Attend meeting with City Land Acquisition Coordinator 4 4 $1,140 $1,140

C Stake r/w & easements (12 properties;one time) 4 12 12 $2,680 $2,680

D Attend individual property owner meetings (12 meetings) 24 24 8 $7,640 $7,640

1.7 Permitting

A Prepare permit submittals

1 City of Olathe Permits 4 4 $1,080 $1,080

2 KDHE Permit 8 $840 NOI Fee $60 $900

3 USACE Permit 4 16 8 4 $3,760 $3,760

1.8 Utility Coordination

A Submit information and coordinate with utilities 2 8 4 $1,550 Printing $100 $1,650

B Track utility relocation progress 8 $840 $840

C Utility coordination meetings (3) 8 2 4 $2,190 Mileage $250 $2,440

Subtotal Phase 1- Hours 10 15 114 19 90 44 139 178 78 142 4 60 112 112 28 1,145

Subtotal Phase 1 - Cost $2,600 $3,525 $18,810 $3,515 $14,850 $5,940 $16,680 $18,690 $9,750 $14,200 $700 $6,900 $11,760 $8,960 $2,660 $139,540 $8,360 $147,900

DIRECT EXPENSES

EXHIBIT C: FEE & RATE SCHEDULE



Olathe, Kansas

Upper Cedar Creek Stormwater Improvements Date: 3/15/2019

(169 Highway to Mahaffie Street)

C.P.N. 2-C-013-19 Client: Olathe, KS

SMP No. CC-09-019  Project: Upper Cedar Creek

Made By: BPS/KELG

Principal Sr. Traffic Project Senior Intern Design CADD Land Land Survey Crew Survey Crew Proj. Related LABOR TOTAL

Engineer Manager (EIII) Engineer II Engineer III Engineer II Engineer I Engineer I Technician II Technician II Surveyor III Surveyor II Member II Member I Support COSTS ITEM COST FEE

Tasks $260 $235 $165 $185 $165 $135 $120 $105 $125 $100 $175 $115 $105 $80 $95

DIRECT EXPENSES

EXHIBIT C: FEE & RATE SCHEDULE

PHASE 2 - FINAL DESIGN
2.1 Project Office Check Plans

A Office check plans 8 12 12 30 50 68 16 50 80 $46,030 $46,030

B Prepare project manual & special provisions 8 2 30 12 8 $10,580 $10,580

C Compute plan quantities and bid items 2 2 4 16 8 16 $6,060 $6,060

D Office Check Plan Submittals 2 6 8 $1,720 $1,720

E Prepare/submit OPCC 2 4 16 $3,260 $3,260

2.2 Project Final Plans

A Update Office Check Plans and Prepare Final Plans 2 4 4 16 8 16 $6,230 $6,230

B Submit Final Plans and Project Manual to City 2 8 4 $1,490 Printing $100 $1,590

Subtotal Phase 2 - Hours 10 24 18 68 70 86 32 38 66 112 0 0 0 0 12 536

Subtotal Phase 2 - Cost $2,600 $5,640 $2,970 $12,580 $11,550 $11,610 $3,840 $3,990 $8,250 $11,200 $0 $0 $0 $0 $1,140 $75,370 $100 $75,470

PHASE 3 - BIDDING SERVICES
3.1 Bidding Services

A Prepare and provide bid documents for advertisement 4 4 $1,040 Printing $100 $1,140

B Answer contractor questions 4 4 $1,400 $1,400

C Prepare addenda and attend bid opening 6 4 $1,410 Mileage $20 $1,430

D Review bid tabulation and verify qualifications 4 4 $1,080 $1,080

Subtotal Phase 3 - Hours 0 0 14 4 4 0 0 8 0 0 0 0 0 0 4 34

Subtotal Phase 3 - Cost $0 $0 $2,310 $740 $660 $0 $0 $840 $0 $0 $0 $0 $0 $0 $380 $4,930 $120 $5,050

PHASE 4: CONSTRUCTION SERVICES

4.1 Construction Services

A Provide consultation 4 4 $1,040 $1,040

B Attend preconstruction conference 4 4 $1,040 $1,040

C Answer contractor questions about design and plans 4 $540 $540

D Review shop drawings & submittals 2 2 8 16 $3,560 $3,560

E Be available for consultation during construction 4 16 $2,820 $2,820

F Participate in final walk through 2 4 $870 $870

G Prepare plan revisions to reflect construction changes 2 8 8 $2,130 $2,130

H Prepare & submit record drawings and files 8 4 $1,380 $1,380

I Post construction monumentation 16 4 4 $2,580 Mileage $160 $2,740

Subtotal Phase 4 - Hours 0 2 4 0 6 40 0 16 24 8 0 16 4 4 4 128

Subtotal Phase 4 - Cost $0 $470 $660 $0 $990 $5,400 $0 $1,680 $3,000 $800 $0 $1,840 $420 $320 $380 $15,960 $160 $16,120

GRAND TOTAL HOURS 20 41 150 91 170 170 171 240 168 262 4 76 116 116 48 1,843

GRAND TOTAL FEE ######## $9,635 $24,750 $16,835 $28,050 $22,950 $20,520 $25,200 $21,000 $26,200 $700 $8,740 $12,180 $9,280 $4,560 $235,800 $8,740 $244,540
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EXHIBIT D 
Land Acquisition Checklist for Consultant Projects 

 
Complete submittal of these documents is required 7 months prior to acquisition of easements. 
 

___ Determine what types of easements are required for each tract: 
i.e. Street Dedication, Temporary Construction Easement, Utility 

Easement, Permanent Drainage Easement, or Sidewalk Easement. 
If TCE need termination or end date. 

 
___ REQUIRED INFORMATION: 

a) City Project No. and Project Name; State Project No. and Federal Project 
No. (if applicable) 

b) Current Ownership (both husband and wife's name, even if only owned 
by one spouse)  

    1) If a trust, the name and date of the trust 
2) If a corporation or LLC, state of incorporation or formation 

    3) If partnership, full name of partnership 
c) Johnson County Parcel ID number; 
d) Number the tracts in the project (up one side and down the other) (Tract 

No. __) 
e) The name of any other party who has an interest (contract for deed 

holder, lienholder, mortgage companies, tenant, etc.) 
f) Situs Address 
g) Mailing Address    
h) Other easement holders (utilities, tenants with 99 year leases) 
i) Temporary Construction Easement must include the date that the 

easement rights end. 
j) Legal description of the entire tract, including total square footage. 
k) Legal description of the new taking, including total square footage. 
l) Tract map 
m) Ownership & Encumbrance title report, not more than 9 months since 

certification, showing current ownership, liens, mortgages, existing 
easements and any other encumbrances upon the property. 

n) Copy of last deed(s) of record. If an undivided interest is conveyed in the 
deed, we need all deeds which comprise the whole interest. (If undivided 
one-half is conveyed to husband’s trust and undivided one-half interest is 
conveyed to wife’s trust, we will need a copy of both deeds. 

o) Common errors to avoid:  verify marital status, BEFORE SUBMITTING 
DOCUMENTS TO CITY OF OLATHE VERIFY THE O&E'S TO ENSURE 
OWNERSHIP HAS NOT CHANGED.   
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___ Tract Map will be considered complete when it contains the following 

information (example is attached): 
 

a) Map of entire property (May not be possible on large parcels and still 
showing legible taking) showing location of the easement (s) and 
indicating any trees to be removed or fences to be moved.  Outlines of 
buildings are to be shown so that we can tell how close the easements 
are to the existing building. Dimensions/bearings for easements to be 
clearly shown on map. It is acceptable to place all easements on one 
exhibit as long as each easement is easily identified.  If the exhibit is too 
cluttered, then the easements will be placed on separate exhibits with 
permanent easements on one exhibit and temporary easements on a 
separate exhibit.  EASEMENT MUST BE CLEARLY VISIBLE ON DRAWING. 

b) Property owner's names, mailing address, situs address (if different from 
mailing), Johnson County Parcel ID number, tract number, lienholder, 
easement holder. 

c) Map of tract must show dimensions of tract and property lines clearly 
marked.  

d) Common errors to avoid: North arrow pointing in the wrong direction, 
verification that the easement legal description closes upon itself. 

 
___ Legal description and tract maps must be signed by a Registered Land Surveyor 

stating that the ownership, easement legal descriptions, description in the deed 
for the entire tract only when a total property taking is occurring, and surveys for 
the easement area have been personally reviewed and determined to be 
accurate in accordance with the plan for the project. The Consultant will make 
corrections, at no cost to the City, to fix errors determined by the City that are 
the responsibility of the Registered Land Surveyor.  These errors may include but 
are not limited to clerical errors, inconsistencies between the easement legal 
description and tract map, easement legal description not closing upon itself, or 
other errors in requirements on this checklist.  Both legal description and tract 
map(s) must be marked Exhibit “A” as referenced in the easement documents. 

 
 ___ Submit Documents to Public Works staff. 
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EXHIBIT E 
CITY OF OLATHE INSURANCE REQUIREMENTS 

A. Consultant shall procure, and maintain as required, insurance against claims for injuries to persons or 

damages to property which may arise from or in connection with the project.  The cost of such insurance 

shall be included in the Consultant's bid. 

B. Consultant shall maintain the following coverages and minimum limits. 

1. Commercial General Liability (CGL): [ISO "occurrence" form or its equivalent] $1,000,000 

per occurrence limit including personal and advertising injury and products - completed 

operations.  Any general aggregate limit should be at least $2,000,000.  

2. Business Auto Coverage: (Owned and non-owned autos) $500,000 per occurrence, combined 

single limit. 

3. Workers Compensation and Employers Liability:  Workers compensation limits as required by 

applicable state workers’ compensation laws and employer’s liability limits or equivalent of 

$500,000/$500,000/$500,000.   

4.  Professional Liability: Minimum limits to be $1,000,000 each claim / annual aggregate. 

5.  Coverage Limits.  Coverage limits for General and Auto Liability exposures may be met by a 

combination of primary and umbrella policy limits. 

6. Exposure Limits:  The above are minimum acceptable coverage limits and do not infer or place 

a limit on the liability of the Consultant nor has the City assessed the risk that may be 

applicable to Consultant.  Consultant shall assess its own risks and if it deems appropriate 

and/or prudent maintain higher limits and/or broader coverages.  The Consultant’s insurance 

shall be primary and any insurance or self-insurance maintained by the City will not contribute 

to, or substitute for, the coverage maintained by Consultant. 

C. Additional Insured. CGL and auto policies must be endorsed to include the City as additional insured 

for the project.   Any and all coverage available to the named insured is applicable to the additional 

insured.  The Consultant’s insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability. 

D. Verification of Coverage. 

1. A certificate of insurance, listing the City as a certificate holder, accompanied by an additional 

insured endorsement or equivalent. 

2. The insurance coverages are to be provided by Kansas authorized insurance companies with a 

Best’s rating of at least A- VII.  Those not meeting this standard must be approved by City. 

3. Any self-insurance or self-insured retentions must be specified on the certificate of insurance.  

In addition, when self-insured the name, address, and telephone number of the claims office 

must be indicated on the certificate or separate attached document.  Any and all deductibles or 

self-insurance in the above described coverages shall be the responsibility and at the sole risk 

of the Consultant. 

4. When any of the foregoing insurance coverages are required to remain in force after final 

payment, additional certificates with appropriate endorsements evidencing continuation of 

such coverage shall be submitted along with the application for final payment. 

5. Any coverage provided by a Claims-Made form policy must contain a three-year tail option, 

extended reporting period, or must be maintained for three years’ post contract. 

E. Cancellation. Each insurance policy required shall not be suspended, voided, or canceled, except after 

Consultant has provided thirty (30) days' advance written notice to the City. 

F. Sub-Consultants. All coverages for sub-Consultants must meet all of the requirements stated herein. 



 

Rev. 12-2017 25 

EXHIBIT F 
Certificate of Insurance 

 
 
 
 
 
 
 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

37885

19038

25658

25666

01/22/20

8900 Indian Creek Parkway, Suite 450

CUP5G552071

UB9J091601

Annl Aggr

04/01/2019

Each Claim

Affinis Corp.

1,000,000

X

B

1,000,000

mwilksks

6805G548660

X 1,000,000

DPR9935763

policies as required by written contract.
The City of Olathe is added as additional insured on the commercial general liability and commercial auto
Re: Upper Cedar Creek, 169 Hwy to Mahaffie, Stormwater Improvements Project, Project No. 2-C-013-19

P.O. Box 768
100 E. Santa Fe

Holmes Murphy & Associates, LLC

2,000,000

1-866-574-6282

10,000

Suite 700
1828 Walnut Sreet

X

D

1,000,000

C

XL SPECIALTY INS CO

TRAVELERS CAS & SURETY CO

USA

01/22/19X

TRAVELERS IND CO

TRAVELERS IND CO OF AMER

BA5G550747

2,000,000

1,000,000

2,000,000

2,000,000

Overland Park, KS 66210

X

01/22/20

A

2,000,000

01/22/20

866 501-3940816 857-7820

City of Olathe

01/22/19

N

X

1,000,000

A

X

Kansas City, MO 64108

Olathe, KS 66051-0768

2,000,000

X

01/22/20

Monica Wilks

mwilks@holmesmurphy.com

X

01/22/20

01/22/19

1,000,000

X

10,000

Professional Liability

55851607

55851607

01/22/19

01/22/19
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EXHIBIT G 
Certificate of Good Standing to Conduct Business in Kansas 

 





  Attachment B 
 

 
 
Project Manager:   Beth Wright / Nate Baldwin 
 
Description: The project includes replacement of existing corrugated metal pipe (CMP) 
culverts with larger concrete culverts, reconstruction of street pavement, channel 
improvements, storm sewer improvements, and the elimination of the flood risk for two (2) 
businesses identified within the 100-year floodplain through project improvements. 
 
Justification: This project will address street and structure flooding that occurs in the 
vicinity of the intersection of S. Keeler Street and S. Keeler Terrace. 
 
Comments: This project has received Johnson County SMAC Program funds which will 
provide for 75% of design and construction up to a maximum of $1,350,570. 
 
Schedule: Item Date 
     Design: RFQ 01/2019 
 Consultant Selection 04/2019 
     Construction: Advertise 3/2020 – Estimate
 Award Contract 4/2020 – Estimate

Council Actions: Date Amount 
     Professional Services 

Agreement 
4/16/2019 $244,540 

 
Funding Sources: Amount CIP Year 
     SMAC Funds $1,350,570 2019 and 2020
     Stormwater Funds $1,184,430 2019 and 2020
  
Expenditures: Budget Amount to Date
     Design $  250,000 $0 
     Land Acquisition $   100,000 $0 
     Utilities $   200,000 $0 
     Construction $1,350,000 $0 
     Staff Time $   100,000 $0 
     Inspection $   85,000 $0 
     Contingency $   450,000 $0 
     Total $2,535,000 $0 
 

Project Fact Sheet 
Upper Cedar Creek, 169 Hwy to Mahaffie, 

Stormwater Improvements Project 
2-C-013-19 

April 16, 2019 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Alan Shorthouse
SUBJECT: Restrictive Covenant for the Vertical Wellfield required for closure of KDHE Bureau of
Solid Waste Permit 0548.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of a Restrictive Covenant limiting the acceptable uses of the Vertical Wellfield property

and granting access to KDHE for inspection..

________________________________________________________________________________
SUMMARY: From 1988 to 2016 the City disposed of inert solids from Water Treatment Plant 2 under
permit 0548 with the KDHE bureau of Solid Waste.  Under this permit solids were hauled from the
water treatment plant to the wellfield and buried.  On February 19, 2016 a new permit was issued for
the City to dispose of the inert solids under the jurisdiction of KDHE Bureau of Water Project Number
PW005475.  As the City has transitioned this permit from the Bureau of Solid Waste to the Bureau of
Water, the old permit number 0548 must be closed out.  The proposed restrictive covenant is a
required part of closing permit 0548.
________________________________________________________________________________
FINANCIAL IMPACT:
This item has no financial impact.
________________________________________________________________________________
ACTION NEEDED:
Acceptance of a Restrictive Covenant limiting the acceptable uses of the Vertical Wellfield property
and granting access to KDHE for inspection.
________________________________________________________________________________
ATTACHMENT(S):
A. Restrictive Covenant

City of Olathe Printed on 4/12/2019Page 1 of 1

powered by Legistar™

http://www.legistar.com/
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This space reserved for Register of Deeds

RESTRICTIVE COVENANT

____________________________________________ is (are) the 
owner(s) in fee simple of certain real property located in the county of 
________________ and is more particularly described by the following 
legal description which is illustrated in the attached drawing and is 
sealed by a Kansas-licensed Professional Land Surveyor, and includes 
the area or areas of the tract or tracts being described (in addition, a 
street address is included if available):

by virtue of a deed dated ______________________________, _____, recorded in Book _________________,
Page _________, in the Office of the Register of Deeds, _______________________ County, Kansas.

DS135

The City of Olathe, Kansas

Tracts 1, 2, 3, 4, 5, 6, 7, 8 & 9 encompassing 100.99 acres as
shown and described in the attached Certificate of Survey.  The
Certificate of Survey is intended to serve as the legal property
descriptions and is incorporated by reference to be part of this
document.

Johnson

Johnson

nathansb
Typewritten Text
Attachment A
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1. PROPERTY USE AND MAINTENANCE

The property is at the date of filing in use as a solid waste disposal area under Permit # ______ issued by the 
Kansas Department of Health and Environment.  After closure of the landfill, the property shall be used in a 
manner consistent with the following restrictions:

2. PROTECTION OF SYSTEMS, MARKERS

All future land uses shall be conducted in a manner which will protect and preserve the integrity of the 
environment and all waste containment and monitoring systems designed, installed, and operated during the 
operation of the disposal areas or during the post-closure period.

All present and future owners and tenants of this property must preserve and protect all permanent survey markers 
and benchmarks and all environmental monitoring stations installed on the property.

3. CONSTRUCTION:  APPROVAL

Any subsequent property owners and/or tenants are required to consult with KDHE during planning of any
improvement to the property and to obtain approval from KDHE in Topeka, Kansas before any work is done to 
any monitoring devices or systems, before improvement of this site is performed, or before any excavation or 
construction of permanent structures, drainage ditches, changes to the contours or dirt work, changes in the 
vegetation grown, production or sale of food chain crops, or removal of any security fencing, signs or devices 
installed to restrict public access to waste storage or disposal areas.

4. EASEMENT TO KDHE

The Kansas Department of Health and Environment, its successors or assigns and any duly authorized agents or 
contractors employed by or on behalf of KDHE are hereby granted a permanent easement to enter or come upon 
the property to perform the following actions:

a. Complete any work necessary which may be specified in or be a part of a 
closure plan required to be submitted to the department;

b. Perform any maintenance or monitoring of any of the waste disposal area during 
the statutorily required post-closure period;

c. Sample, repair or reconstruct any environmental monitoring stations 
constructed as a requirement for operating or post-closure care.

Water Well Field, Public Recreation, Public Park Land, Parking Lot, Driveway, Lime Residuals Disposal Area, and
Agricultural Purposes.

548
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5. DISCLOSURE

Any offer or contract for the conveyance, sale, lease or other interest in the property must contain full and 
complete disclosure of all terms, conditions and requirements for long term care and land use which is imposed 
by current statutes, rules and regulations or the site permit existing at the time of the offer or contract. The offer 
or contract must also contain provisions for proper and continued maintenance of the waste containment system 
and testing of the monitoring systems.

6. BINDING TERMS

These limitations, restrictions, easements, conditions and covenants shall be permanent and shall run with the 
land and shall be binding on all parties now having or hereafter acquiring any right, title or interest in the property 
or any part thereof.  These covenants, easement and all related documents can be extinguished only by written 
agreement between the property owner and the Kansas Department of Health and Environment.

7. DURATION, MODIFICATION, ENFORCEABILITY AND TERMINATION

This Restrictive Covenant/Easement shall be permanent and extend in perpetuity, unless extinguished by 
agreement between the property owner and the Secretary of KDHE. The restrictions and other requirements 
described in this Restrictive Covenant/Easement shall run with the land and be binding upon, and inure to the 
benefit of the Property owner and the owner’s successors, assigns, heirs and lessees and their authorized agents, 
employees, contractors, representatives, agents, lessees, licensees, invitees, guests, or persons acting under their 
direction or control and to the benefit of KDHE.

This Restrictive Covenant/Easement shall not be amended, modified, or terminated without KDHE’s prior written 
approval. Within thirty (30) calendar days of executing an amendment, modification, or termination of the 
Restrictive Covenant/Easement, the Property owner shall record such amendment, modification, or termination 
with the _______________________ County Register of Deeds.

Within thirty (30) calendar days thereafter, the Property owner shall provide a copy of the recorded amendment, 
modification, or termination and corresponding survey map to KDHE that bears the seal and/or notarized 
signature of the Register of Deeds. If any portion of this Restrictive Covenant/Easement or other term set forth 
herein is determined by a court of competent jurisdiction to be invalid for any reason, the surviving portions or 
terms of this Restrictive Covenant/Easement shall remain in full force and effect if such portion found invalid had 
not been included herein. 

In addition, KDHE shall be deemed beneficiary of the Restrictive Covenant/Easement, a procedure necessary to 
protect the public health and environment pursuant to K.S.A. 65-3401 et seq. KDHE shall have the right to sue 
for and obtain injunction, prohibitive or mandatory or any other legal or equitable relief to prevent the breach of, 
or enforce the restrictions set forth herein, and/or recover damages for such violation.

Johnson
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ACKNOWLEDGEMENT

____________________________________
(Signature)

____________________________________
(Title)

____________________________________
(Date)

STATE OF KANSAS)
)  ss:

COUNTY OF )

BE IT REMEMBERED, that on this _______ day of ______________________, ______, before 
me, the undersigned, a Notary Public in and for the County and State aforesaid, came 
__________________________________, an authorized representative of 
____________________________ company, who is personally known to be such person who executed
the above document on behalf of said company, and such person duly acknowledged the execution of the 
same to be his/her act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my official seal the day 
and year written above.

________________________________________
Notary Public

My term expires:





City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Jeff DeGraffenreid/Amy Tharnish
SUBJECT: Acceptance of bid and consideration of award of contract to Conrad Fire Equipment for
the purchase of a E.J. Metals, Inc. F550 Squad truck for the Fire Department.
________________________________________________________________________________
ITEM DESCRIPTION:
Acceptance of bid and consideration of award of contract to Conrad Fire Equipment for the purchase
of a E.J. Metals, Inc. F550 Squad truck for the Fire Department.

________________________________________________________________________________
SUMMARY:
On February 12, 2015, five (5) bids were received for the purchase of Fire Apparatus, of which E.J.
Metals, Inc. was one of the vendors awarded the contract based on evaluations. Public Procurement
Authority acted as lead agency for the nationally cooperative solicitation for Fire Apparatus and
Firefighting/ Rescue equipment which is available through the GPO cooperative contract #VH11550.

The Fire Department is requesting the purchase of a new E.J. Metals, Inc. F550 Squad truck which is
a 2-person Emergency Services vehicle used for medical response.

The cost of the squad truck unit is $199,295.59. Additional accessory equipment for the apparatus
will be purchased from various vendors at an estimated additional cost of $70,000.

The F550 Squad Truck is an addition to the fleet as part of the 2019/2020 Budget. The VERF fund
balance will cover the initial purchase, and the department will pay a double lease fee back to the
VERF.

Staff recommends award of contract to Conrad Fire Equipment.

Conrad Fire Equipment is the assigned Olathe distributor by E.J. Metals, Inc.

________________________________________________________________________________
FINANCIAL IMPACT:
$269,295.59 ($199,295.59 for the Squad truck plus $70,000 for equipment) - charged to the City’s
Vehicle and Equipment Replacement Fund.
________________________________________________________________________________
ACTION NEEDED:
Award of contract to Conrad Fire Equipment for the purchase of one (1) E.J. Metals, Inc. F550 Squad
truck for the Fire Department.
________________________________________________________________________________
ATTACHMENT(S):
A. Quote
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Michael Meadors/Amy Tharnish
SUBJECT: Acceptance of bids and consideration of award of contracts to Edwards Chemicals, Inc,
Commercial Aquatic Services, Inc., and Hawkins, Inc. for swimming pool chemicals for the Parks &
Recreation Department.
________________________________________________________________________________
ITEM DESCRIPTION:
Acceptance of bids and consideration of award of contracts to Edwards Chemicals, Inc, Commercial
Aquatic Services, Inc., and Hawkins, Inc. for swimming pool chemicals for the Parks & Recreation
Department.

________________________________________________________________________________
SUMMARY:
On March 21, 2019, three (3) bids were received for swimming pool chemicals for the Parks &
Recreation Department. The chemicals are used to treat water at each of the City’s public swimming
pools and at the Community Center.

Staff recommends award as follows:
Item# 1 - Commercial Aquatic Services, Inc.
Items# 2, 4, & 5 - Hawkins, Inc.
Item# 3 - Edwards Chemicals, Inc.

Staff recommends award of three (3) year contracts with an option for two additional one-year
renewal periods.

Three (3) Olathe vendors were notified of the bid, of which one (1) responded. The remaining Olathe
vendors do not provide the commodities being requested.

________________________________________________________________________________
FINANCIAL IMPACT:
Estimated annual expenditures are $75,000 annually. Expenses will be charged to the water
treatment chemical accounts within the Recreation Fund.
________________________________________________________________________________
ACTION NEEDED:
Award of contracts to Edwards Chemicals, Inc, Commercial Aquatic Services, Inc., and Hawkins, Inc.
for swimming pool chemicals for the Parks & Recreation Department.
________________________________________________________________________________
ATTACHMENT(S):
A. Bid Tabulation
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Item No. Item Name Item Description Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price

1

Calcium Hypochlorite Tablets, NSF listed, 65% available 
chlorine by weight, 0.4% scale inhibitor by weight (2-
phosphono- 1,2,4-tricarboxylic acid, sodium salt); each tablet 
32 mm x 19 mm x 13 mm; Pulsar or approved equivalent for 
the Arch Chlorination System, 50 lbs. per container

State the size of the container 
you are bidding in the notes 
section 30000 pound $0.00 $0.00 $2.18 $65,400.00 $0.00 $0.00

2 Muratic Acid, 15 gal/140 lb. drums

State the size of the container 
you are bidding in the notes 
section 15000 pound $0.38 $5,700.00 $0.00 $0.00 $0.35 $5,250.00

Brand pH Down Lo

3 Sodium Bicarbonate, 50 lb. bags

State the size of the container 
you are bidding in the notes 
section 1000 pound $0.32 $320.00 $0.00 $0.00 $0.38 $380.00

4 Liquid Chlorine

City tank size holds 500 gallons.  
Orders will only be placed for 
approximate quantities needed 1700 gallon $1.65 $2,805.00 $0.00 $0.00 $1.45 $2,465.00

Brand Azone 15
5 Liquid Chlorine 15 Gallon Carboy 30 gallon $1.75 $52.50 $0.00 $0.00 $1.45 $43.50

Brand Azone 15
$8,877.50 $65,400.00 $8,138.50

Recommended Award

Hawkins, Inc.
Rosenville, MN

IFB #19-0005 - Swimming Pool Chemicals
2019-03-21 09:00 AM CDT

Edwards Chemicals, Inc
Elwood, KS

Commercial Aquatic 
Services, Inc
Olathe, KS



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Mary Jaeger/Amy Tharnish
SUBJECT: Acceptance of bid and consideration of award of contract to Rush Truck Centers of
Kansas, Inc. for the replacement of a cab and chassis for the Solid Waste Division of Public Works.
______________________________________________________________________
ITEM DESCRIPTION:
Acceptance of bid and consideration of award of contract to Rush Truck Centers of Kansas, Inc. for

the replacement of a cab and chassis for the Solid Waste Division of Public Works .

________________________________________________________________________________
SUMMARY: On February 28, 2019, five (5) bids were received for a Model 2020 Hino 195 cab and
chassis for the Solid Waste Division. The truck will be used to pick up refuse from residences that
are missed during normal refuse collection, for special refuse pickup from elderly and handicapped
residents, and for refuse collection in areas where access is limited due to its smaller size.

This cab and chassis replaces 02-06-0620. The mini-packer body will be transferred to the new cab
and chassis.

Staff recommends award to Rush Truck Centers of Kansas, Inc under the local preference standard
in the Municipal Code 3.50.140.

The cab and chassis are fully amortized and are being replaced as part of the replacement process.
The vehicle has paid $72,849 through lease fees into the VERF.

48 vendors were notified of this solicitation, seven (7) of them are local. Of the local vendors, five (5)
do not supply this type of vehicle and two (2) submitted bid responses.

________________________________________________________________________________
FINANCIAL IMPACT:
$50,350.00 from the Vehicle and Equipment Replacement Fund.
________________________________________________________________________________
ACTION NEEDED:
Acceptance of bid and consideration of award on contract to Rush Truck Centers of Kansas, Inc.
________________________________________________________________________________
ATTACHMENT(S):

A. Bid Tabulation

City of Olathe Printed on 4/12/2019Page 1 of 1

powered by Legistar™

http://www.legistar.com/


Item Description Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price

1 Price for HINO Cab-Over vehicle 1 each 49,849.00$                 49,849.00$  50,350.00$         50,350.00$       51,550.00$       51,550.00$  

49,849.00$  50,350.00$       51,550.00$  

Unit Price Total Price

50,648.00$                 50,648.00$  

50,648.00$  Unit Price Total Price

49,900.00$         49,900.00$       

49,900.00$       

City of Olathe, Kansas

IFB #19-0035 - Hino Cab-Over Vehicle

February 28, 2019 - 9:00 AM

2019 Isuzu NRR 

Westfall GMC Truck Inc

Kansas City, MO

2020 Hino 195

Rush Truck Center- Kansas City

Olathe, KS  

2020 Hino 195

MHC Kenworth

2020 Hino 195

Kansas City, MO

Rush Truck Center- Kansas City

Kansas City, MO

2019 Hino 195-N/A 3-29-19



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works, Planning Division
STAFF CONTACT: Dan Fernandez, Planner II
SUBJECT: RZ19-0002: Zoning amendment for RP-3 District Applicant: Pinnacle Construction
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Ordinance No. 19-12, RZ19-0002, requesting approval for a zoning amendment for
the RP-3 District, The Villas of Asbury on 10.52± acres; located at 15584 and 15608 S. Church
Street. Planning Commission recommends approval 7-0.
________________________________________________________________________________
SUMMARY:
The applicant is requesting a zoning amendment to allow the building setback along the west
property line to be reduced from 75 feet to a range of 65 feet to 71 feet. The subject site was
rezoned to RP-3 district (RZ-31-00), and a preliminary site development plan approved in February
2001. The approved plan included a total of 180 townhome units consisting of 4-plex buildings. As
part of the approval, a stipulation was included that there be a 75-foot setback from the west property
line, however, the lots shown on the recorded plat encroached into the required setback. This zoning
amendment will correct and address this issue and a zoning amendment is the only avenue available
to revise or remove an approved stipulation.

The subject properties consist of two lots for two future 4-plex buildings that are located within the
Villas of Asbury development. There are no proposed changes to density, access, parking, or the
building and site design with this request. The layout and location of the two subject buildings are the
same as the approved preliminary site development plan.

The 4-plexes within the development are individually platted and when Lots 15 and 16 were platted in
2001, they were located over the setback line. Staff met with the applicant to discuss alternative
solutions such as reorienting the lots or building smaller 4-plexes so that the buildings don’t encroach
into the setback. The applicant stated that due to driveways and access drives that reorienting the
lots was not an option. Also, their preference was to build 4-plexes that are similar or the same as
the 4-plexes throughout the development and that would not be possible by shrinking the building
footprint.

A waiver is included as part of the application to reduce the required Type 5B landscape buffer to 65
to 71 feet, or to match the reduced building setback. The Type 5B buffer is 75 feet in width with no
landscaping per UDO requirements. As part of the waiver request, the applicant has agreed to plant
additional trees along the west property line to fill in the gaps of the existing tree line for additional
screening.

On March 25, 2019, the Planning Commission held a public hearing for the proposed zoning
amendment. No one spoke for or against the proposal, but staff received an email in opposition and
a letter in support of the amendment. The Planning Commission voted 7-0 to recommend approval
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MEETING DATE: 4/16/2019

of RZ19-0002 with stipulations as shown in the meeting minutes.

________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________

ACTION NEEDED:
1. Approve Ordinance No. 19-12 for a zoning amendment to the RP-3 District as recommended by

the Planning Commission and as stipulated in the ordinance.

2.  Deny Ordinance No. 19-12 for a zoning amendment to the RP-3 District.

3. Return the zoning amendment application to the Planning Commission for further
consideration with a statement specifying the basis for the Governing Body’s failure to approve or
disapprove.

________________________________________________________________________________
ATTACHMENT(S):
A. Planning Commission Packet
B. Planning Commission Minutes
C. Ordinance No. 19-12
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City of Olathe 

City Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: RZ19-0002: Zoning amendment for RP-3 District (The Villas of 
Asbury) 

Location: 15584 and 15608 S. Church Street 

Owner/Applicant:  Sue Engbroten, Pinnacle Construction 

Engineer: Matt Cox, Allenbrand-Drews & Associates 

Staff Contact: Dan Fernandez, Planner II 

 
Site Area: 10.51 ± acres Existing Use: Multi-family 

Current Zoning: RP-3 Proposed Zoning:  RP-3 

Building Area: 8 Multi-family units                Plat: The Villas of Asbury 
LT 15 and LT 16 

 Plan Olathe  
Land Use 
Category 

Existing Use Current 
Zoning 

Site Design 
Category 

Building 
Design 

Category 

Site Mixed Density 
Residential 

Industrial/Warehouse RP-3 N/A N/A 

North Mixed Density 
Residential 

Warehouse/Office 
RP-3 - - 

South Conventional 
Neighborhood 

Warehouse/Office R-1 - - 

East Conventional 
Neighborhood 

Industrial/Warehouse R-1 - - 

West Mixed Density 
Residential  

Warehouse/Office M-2 - - 

 

1. Comments: 

The applicant is requesting a zoning amendment to allow the building setback along the 
west property line to be reduced from 75 feet to a range of 65 feet to 71 feet.  The subject 
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RZ19-0002 (Staff Report) 
March 25, 2019 
Page 2 

site was rezoned (RZ-31-00), and a preliminary site development plan approved in 
February 2001. The approved plan included 180 townhome units in 4-plex buildings.  As 
part of the approval, a stipulation was included that there be a 75-foot setback from the 
west property line, however, the recorded plat for the townhome buildings encroached into 
the required setback. This zoning amendment will correct and address this issue and a 
zoning amendment is the only avenue available to revise or remove an approved 
stipulation.  Additional history of the development and reason for the zoning amendment is 
included in Section 5 of this staff report.   

 
2. Existing Conditions/Site Photos: 

 
The subject properties consist of two lots for two future 4-plex buildings that are located 
within the Villas of Asbury development. 
 

    
Site Aerial 

 
View looking west from interior driveway 
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3. Public Notice: 

A neighborhood meeting was held in accordance with the UDO on March 4, 2019 with 
approximately 47 attendees.  Issues discussed included construction timeline and 
process, stormwater, the location of buildings and vehicle parking.  The minutes from this 
meeting and the sign-in sheet has been included in the Planning Commission packet. 

The applicant mailed the required public notification letters to surrounding properties within 
200 feet and posted signs on the subject property per UDO requirements.  Staff received 
an email in opposition from a resident with concerns about how the applicant has worked 
with the HOA and residents of Asbury during past construction projects.  The email has 
been included in the packet.  A letter of support from the HOA has also been included in 
the packet for your review. 

4. Site and Building Design/Development Requirements: 

There are no proposed changes to density, access, parking, or the building and site 
design with this application.  The layout and location of the two subject buildings are the 
same as the approved preliminary site development plan. 

The approved preliminary site development plan included 1 story townhomes to be 
constructed of brick, stucco and fiber cement siding and include architectural features 
such as porches and stoops.  The building permit plans will show the required material 
and architectural features which staff will review. 

An existing row of trees is located along the west property line for screening from the 
adjacent industrial development.  However, there are gaps in the tree line and the 
applicant is showing additional trees to be planted in those gaps.  The number and types 
of trees shall be shown on a landscape plan with the submittal of building permits for the 
4-plexes. 

5. Building Setback Line/Zoning Amendment 

The rezoning and preliminary site development plan approval included a stipulation that a 
75-foot setback be established along the west property line which is adjacent to industrial 
zoning.  This setback was shown on the approved plans and included on the Villas of 
Asbury plat.  At the time of approval, per the UDO, the rear yard setback for a RP-3 zoned 
property was 15 feet if existing hedgerows or natural features provided screening. 

The 4-plexes within the development are individually platted and when Lots 15 and 16 
were platted in 2001, they were located over the setback line.  Staff met with the applicant 
to discuss alternative solutions such as reorienting the lots or building smaller 4-plexes so 
that the buildings don’t encroach into the setback. 

The applicant stated that due to driveways and access drives that reorienting the lots was 
not an option.  Also, their preference was to build 4-plexes that are similar or the same as 
the 4-plexes throughout the development and that would not be possible by shrinking the 
building footprint. 

Since those options were not possible, the applicant is proposing to reduce the 75-foot 
setback immediately west of Lots 15 and 16.  The new setback line would range from 65 
to 71 feet.  The rest of the setback line would remain at 75 feet.  An exhibit of the 

Attachment A



RZ19-0002 (Staff Report) 
March 25, 2019 
Page 4 

proposed new setback line has been included the Commission packet.  A replat of the 
property is required to include the new setback lines as part of the plat. 

6. Zoning Amendment Analysis 

A list of the Golden Rules criteria for a change of zoning is included with the staff report 
and analysis.    Staff has reviewed the surrounding zoning, land uses, existing structures 
and character of the area and does not find that approval of the zoning amendment would 
adversely affect the safety and character of the surrounding neighborhood.  Since the 
applicant is only requesting an amendment to a stipulation on a setback line with no 
change in land use or zoning classification, additional level of analysis typically included is 
not required for this case.   

7. Waiver Request 

The applicant is requesting a waiver requests which is for the reduction in the landscape 
buffer requirement.  Per Section 18.40.240 of the UDO, waivers can be granted if certain 
criteria are met.  The applicant has submitted a waiver request which has been included in 
the Planning Commission packet. 

Properties zoned R-3 require a Type 5B buffer when adjacent to industrial zoned 
properties per Section 18.30.130 of the UDO.  A Type 5B buffer is 75 feet in width with no 
landscaping. 

The applicant is requesting a waiver to this requirement since the setback is proposed to 
range from 65 feet to 71 feet immediately west of the Lots 15 and 16. 

The applicant states that existing hedgerows will continue to provide a buffer between this 
development and the industrial properties to the west.  The hedgerow will not be affected 
by this proposal and additional trees will be planted for additional screening.  The 
proposed site plan shows evergreen trees on the west property line to provide an 
additional landscape buffer.  Also, the public will suffer no loss or inconvenience by the 
granting of the waiver.  

8. Staff Waiver Analysis  

Staff is supportive of the waiver request due to the proposal meeting criteria for waivers 
found in Section 18.40.240.E of the UDO and for the following reasons.  The density, 
layout, landscaping, access and building and site design are not affected by the waiver 
request.  And as mentioned previously, the applicant will be providing additional screening 
between this multi-family residential development and the industrial development to the 
west. 

9. Staff Recommendation: 

A. Staff recommends approval of RZ19-0002 for the following reasons: 

(1) The proposed development complies with the Goals, Objectives and 
Policies of the Comprehensive Plan. 

(2) The zoning amendment meets the Unified Development Ordinance 
criteria for considering zoning applications. 
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B. Staff recommends approval of RZ19-0002 with the following stipulations to be 
included in the ordinance.  These stipulations include those previously approved 
and required with the original change of zoning (RZ02-XXX) along with newly 
amended stipulations below:  

(1) An amendment shall be granted for the RP-3 zoning ordinance to allow a 
reduced building setback of 65 feet from the west property line as shown 
on the submitted site plan. 

(2) A waiver shall be granted to permit the landscape buffer along the west 
property line to range from 65 feet to 71 feet as shown on the submitted 
site plan. 

(3) Prior to obtaining building permits, the property shall be replatted to show 
the adjusted building setback line. 

(4) A landscape plan showing the size and type of trees to be planted along 
the west property line shall be submitted and approved with the building 
permits. 

(5) The combined overall maximum density for the R-1 and RP-3 
development area shall be limited to 4.6 dwelling units per acre. 

(6) All RP-3 zoned areas shall be subject to the following design 
requirements: 

a) Apartment buildings shall be prohibited. 

b) All buildings shall be designed with an appearance of individuality 
between dwelling units. Such design shall include varied rooflines, 
varied facade depths to create variety and individuality, and front 
porches.  Mirror image" structures in which the same design is 
repeated for all units in a structure with no variety shall be 
prohibited. 

c) A variety of building exterior designs shall be used, with no 
building design plan to account for more than one-third of the 
development area. 

d) Building facades facing the public or private streets shall be 
designed with street orientation to include entrances, porches, 
windows and other design elements to create the appearance of a 
front facade. A predominant front entry shall be provided on all 
facades facing the street. 

e) Each dwelling unit shall be provided with an attached garage. No 
freestanding garages, carports or surface parking lots shall be 
permitted. However, small areas for guest parking may be 
permitted if entirely screened from view from the streets/drives. 

f) Buildings shall be oriented and designed so no garages or parking 
lots are visible from any public or private streets, or access drives, 
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unless otherwise approved by the Planning Commission with final 
site development plans. 

g) If the Planning Commission permits a structure(s) with garages 
oriented toward a public or private street, a minimum thirty-(30) 
foot setback shall be maintained for the garage portion of the 
structure. 

h) Exterior building facades shall be finished with high quality 
building materials and architectural detailing. Exterior walls shall 
be finished with a minimum of seventy-five (75) percent decorative 
masonry materials such as stone, brick/masonry or a comparable 
masonry material, EIFS, stucco and siding (fiber cement board) 
may be permitted as a minor accent material. Vinyl siding, wood 
siding, or other synthetic or imitation materials with a false or 
"tacked on" appearance shall be prohibited. 

i) Roofing materials shall be the heaviest grade of 'Timberline' or 
comparable shingles, concrete or clay tile, or slate. 

j) An open space area of a minimum 3.3 contiguous acres shall be 
maintained in a central location for use by all persons who reside 
within the townhouse area. Such open space area shall include 
neighborhood amenities such as i.e., swimming pool/clubhouse, 
playground, tennis court, exercise path, cabana, etc. Detention 
areas may be included as part of the open space calculation if 
designed and maintained as a wet-bottom facility with spray 
fountain(s). 

k) All fences shall be wrought iron, picket fencing (not exceeding 4 
feet in height) or a similar decorative fencing material. Solid wood 
fencing and chain-link fencing shall not be permitted. Except, 
chain-link fencing may be permitted around sports courts. 

l) Sidewalks shall be provided on both sides of all public and private 
streets and drives. 

m) A staggered double row of evergreen trees shall be installed and 
maintained along the west and south property lines. However, 
credit shall be given for existing trees located along the west 
property line. The number of evergreen trees to be installed by the 
developer along the west property line may be reduced by the 
Planning Commission with approval of the final site development 
plan upon submission of a tree survey. 
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Asbury Villas
R X - 0 0 0 9 2

Neighborhood meeting held March 4, 2019, 7 pm, at the Asbury Villa Clubhouse

Welcome by Randy Willbanks and background information of his purchase of the last 10 lots
from the original developer who had gone out of business. Introduction of Sue Engbroten and
Matt Cox (Allenbrand & Drews) owner of Pinnacle Construction and principal of Asbury
Holdings, LLC

Overview of project was presented by Sue Engbroten, Asbury Holdings, LLC and Complete
Realtors. Displayed site plan for zoning amendment and explained that the rear building set
back line is within the building envelope limiting the size of the building and possibly if any
building, can be built on these two lots. Reiterated that the building lines are not moving so no
additional property needs to be acquired but rather the rear set back line only would needed to
be adjusted. Sue explained that the site plan was modified after the certified letters had been
mailed and that a second certified letter had been mailed today, March 4 but those letters would
not require a signature. Sue also explained that the site plan shows building envelope of 16
and 18 are very close and showed on the site plan the shadow line of building 18 which does
not take up the entire building envelope. A site plan showing the distance building to building
was about 21 feet was presented and referenced typical single family side set backs of 7-7.5'
leaving 14-15' between houses. The placement of the proposed asphalt drives and proximity to
the existing walking trail were also shown and highlighted. If trail is damaged by construction,
builder agrees to make necessary repairs. Discussed City requirement to add evergreen trees
in gaps in existing tree preservation easement (hedge row). Noted that trees drawn on site map
are not exact in number or in placement.
Construction traffic will be a concern, builder proposes construction of building 16 first, during
construction of 16, construction vehicles will park on lot 15, signs will posted to aid in keeping
construction vehicles from parking on the asphalt access roads to buildings 18 and 19 and
between 18 and 17. These signs would need to be posted at the "bump" where Church Street
changes from curbed street to asphalt and at the access point off of Brentwood between
building 17 and 18. Some parking may be necessary along the curbed sections of Church
street. During construction of building 15, construction vehicles would need to park on curbed
section of Church Street. Asphalt that is damaged on access road to 18 and 19 may be
damaged during construction and if necessary will be overlaid when construction is completed.
The builder had also previously committed to pouring an asphalt "ramp" where the curbed
section of Church ends. Because of the "bump" this will be done once the buildings on 15 and
16 are completed because it will not withstand construction vehicles. The concrete curb that
was placed by the original developer will not be removed.
Pinnacle construction plans to build the same building that they have previously constructed in
asbury. At this time, it is undecided if they will construct the buildings with 4- 2 car garage units
(as built on lot 38, 39, 40) or if they will be the 2- 2 car and 2 -1 car garage buildings (as built on
18, 19, 20, 21 and 41)
Permanent parking for overflow is shown on buildings 15 and 16 and lack of parking for 17 and
18 has been discussed with HOA. Builder agrees to assist with site prep of additional parking
on common area when preparing for asphalt drives and will help coordinate the asphalt but
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does not agree to pay for asphalt for the previously discussed overflow parking in that area as it
was not shown on the original plat map. Any such modification may need city approval.
HOA had previously asked if builder considered adding sidewalks to the asphalt streets between
15 and 16 and 18 and 19, builder does not plan of adding sidewalk there as it was not shown on
the original plat maps.
HOA had requested that we discuss draining issues. The HOA has a bid to extend the storm
inlet box 200 feet to the north side of building 18 at a cost of $8000. Sue said any change to the
storm water drains would have to be approved by the city of the county whoever is in charge of
those in Olathe. Sue deferred to Randy and Matt Cox for further discussions about drainage.
Matt Cox said the grading for the buildings has been per the developments approved grading
plan Randy said that he was not opposed to participating in the cost of moving the box provided
it was approved by and the work was contracted by the HOA rather than Pinnacle or Asbury
Holdings. He would consider financial participation but has not seen any bids, etc.

Sue asked if there were any questions.

Ann Armstrong (livings in unit 1802) expressed concerned about it looking like the corner of the
new building would almost touch her building. Asked why we can't just move lot 16 back toward
the tree line. Sue put back up the site plan with the measurement from building to building and
pointed out that the building was approximately 21 feet away. Explained that the site plan has
not changed, was as originally platted and if you look closer at the light lines inside the building
envelope you can see where the existing building 18 is in reference to the building envelope of
proposed building 16. The outline of proposed building 18 is the maximum size because it is
the building with all 2 car garages)

Jan Christenson (unit 1903) expressed concerns about how close the buildings were and the
t r a f fi c

Ralph Apel (unit 201) asked for an explanation of what is meant by building envelope. Sue
responded by pointing out the rectangular building lots and explained that any building had to fit
within the rectangle.

Susana Waterman (unit 1900) expressed concerns about cars parked in driveways of proposed
building 15 protruding into the access road to building 18 and 19.

Pam Borchers (unit 1803) asked what could be done to provide some privacy screening for Ann
Armstrong's patio? Suggested landscape screening of some type which would need to be
approved by the HOA. Ann said if the building is actually 20 feet away she really wasn't
concerned about additional screening

Julie Katke (unit 2000) suggested that construction vehicles be directed to park on Brentwood
rather than on Church St reet .

George Drake (unit 3203) expressed concerns regarding evergreen trees . Sue said they did not
know the number, species or specific sizes of the tree requirements at this time.

George Drake continued on that his dues went to pay for drainage improvements that he
shouldn't have to pay for on the new buildings. Sue explained the verbiage in the new home
construction contract (executed by everyone who had purchased a new unit) that the builders
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drainage plan includes gutters, downspouts, splash blocks and grading to the approved site
plan. Any further drainage resolution that is needed whether discovered prior to of after closing
is to be paid for by the buyer. The HOA agreed to take corrective measures on these units, as
they have on the units previously built (by others) George Drake ask Randy to define
"participation" Randy said in reference to the request of the HOA about moving the storm inlet,
that if it was approved by the governing body he would consider financial participation but didn't
have enough information and had not seen any formal bids or engineered drawings. That said,
he had been told approximately $8000, he would pay up to $8000 but would not commit to an
open ended amount and would need to review the information prior to making a commitment.

Royce Cook (unit 2102) asked if the construction traffic would be coming in and out on Church
street, dump trucks and the like. Sue said yes, that would be the only way they could access
the property. He said the construction traffic "gets old".

Walter Geiss (unit 2103) has concerns about construction traffic damaging Church Street, says
it is already in bad shape. Wants to know if the builder is going to pay to resurface the street if it
is damaged. Sue said an assessment of the street would need to be made prior to construction
and after construction to determine if that was necessary.

Sue concluded the meeting shortly before 8 and invited everyone to take a closer look at the
site plan display
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T H E V I L L A S O F A S B U R Y

POTENTIAL DISCUSSION ITEMS FOR NEIGHBORHOOD MEETING, BUILDINGS
15-16. Monday, March 4, 2019

1. The distributed Site Plan makes it appear as though the Building on
Lot 16 will be very close to Building 18. What is the separation between
buildings at 16-18 ? Does it take into account the gas line which runs to
Building 17? It might be helpful to show the actual size of the buildings
and the open space between them.

2. How does this change compare with the original plat approved in
2001, which also shows Building 16 envelope very close to Building 18
envelope? Does the change in the set back or envelopes mean that Lots
15 and 16 will require purchase of common area land from the HOA?

3. With the change in the set back on the west side and given the
requirement for 20 feet wide asphalt drives (per fire dept. requirements)
on the west side of Buildings 15 and 16, will that impact the trail and, if
so, does builder agree to repair any damage to the trail?
4. Will there be the addition of evergreens in the west tree line in
order to provide buffering in the gaps?
5. Construction traffic access was an issue at Building 18 because of
the closeness of the asphalt drive between 17-18. What will be done to
limit construction traffic primarily on South Hillside Street and South
Church Street off Brentwood and keep construction traffic to a minimum
on the asphalt driveway between 17-18? How will construction parking be
controlled to keep interference on asphalt driveways north of 14 and
along 18-19-20 to a minimum?
6. Asphalt. Given the prospective construction traffic on the asphalt
driveways north of Building 14; on asphalt drive between 17-18 (limited);
and on asphalt driveway to Buildings 18 and 19, at the completion of the
project will those areas be re asphalted by the builder at the completion
of the project? There also is the "bump" at the end of South Church
Street which will need to be addressed.
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7. Will the construction of Buildings 15 and 16 be consistent with
Buildings 18, 19, 20, and 21?
8. Parking. It appears that the asphalt driveways on the west side of
Buildings 15 and 16 will have slight extensions at the end, consistent with
other asphalt driveways in the community. However, parking at 17-18; on
the east side of Buildings 15 and 16; and the north side of 14 appears
limited. An option at 17-18 would be a small parking lot in the open space
to the west of 17. Is that something the builder would consider installing?
9. Sidewall̂ . Sidewalks were installed along the private street (S.
Church St.). Has consideration been given to extending sidewalks along
the sides of the asphalt driveway between Buildings 15-16 and Buildings
1 8 - 1 9 ? ®
10. DRAINAGE. You are aware that the HOA has expended or is about to
expend funds to remedy drainage issues between 18-19, 19-20, and
20-21. Those are caused by sump pump discharges and the relative
flatness of the land, thus resulting in the need for installation of
underground drainage. The HOA will be taking the position with City of
Olathe Planning Commission that a condition of approval of the Site Plan
for buildings 15-16 should include an extension of the 12" double wide
pipe for approximately 200 feet from the existing storm inlet box to the
north side of building 18. Tees will be installed for connections from
Buildings 15-16 so that storm water discharges would be installed
underground and connected with the new underground. That work would
need to be done near the beginning of construction. Present estimate for
the extension of of the 12" line would be approximately $8,000. Please
advise as to your position on drainage plans.
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From: Planning Contact
To: Dan Fernandez
Subject: FW: Case No. RZ 19-0002
Date: Thursday, March 07, 2019 3:23:06 PM

 
 
From: Dave Wallace <wallacejd1@gmail.com> 
Sent: Thursday, March 07, 2019 02:36 PM
To: Planning Contact <PlanningContact@OLATHEKS.ORG>
Subject: Case No. RZ 19-0002
 
In the above reference matter concerning a rezoning request for Lots 15 & 16 of the Villas of
Asbury, a subdivision of land in the City of Olathe, with the request brought forward by
Asbury Holdings, LLC - Pinnacle Construction, I wish to object.
 
My name is James Wallace, a trustee of the Wallace Family Trust, which owns a unit on Lot
14 of the subject property (street address 15620 S. Church St.  Unit 1403), directly adjacent to
the subject properties.  We have owned our property for nearly four years, during which time
Pinnacle has constructed several units near us, and we have been very disappointed with the
way Pinnacle has done business and the way they have treated their customers and our
homeowners association (HOA).  Our HOA had to absorb a number of costs to fix things that
were legitimately Pinnacle's responsibility, particularly in the area of drainage.  
 
We do not believe the Pinnacle has earned the right for rezoning since the problems they are
facing are due largely to previous construction errors.  We have little faith that Pinnacle would
live up to their obligations any better in the future than they have in the past, especially since
the rezoning will impact drainage due to reduced setbacks.  In this matter, Pinnacle is even
trying to reduce their landscaping obligations, which would further aggravate the drainage
issue.
 
Your consideration of denying this rezoning request is greatly appreciated.
 
Thank you.
 
Sincerely,
 
James Wallace
15620 S. Church St.  Unit 1403
Olathe, KS  66062
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THE VILLAS OF ASBURY

March 19, 2019

RE: Comments on RZ 19-0002

Zoning Amendment, Lots 15-16, Villas of Asbury

This letter submits comments on the above rezoning matter scheduled for 
hearing with the Olathe City Planning Commission on Monday, March 25, 
2019.

The Villas of Asbury Homeowners Association Board (HOA) supports the 
proposed rezoning allowing an extension west of the originally platted 
building setback line that falls within the west portion of Lots 15 and 16. 
This extension west will allow the construction of the last two buildings 
under the plat originally approved in 2001 and consistent with other 
buildings in the community

As it relates to any preliminary approval of a development site plan, we 
would request the following conditions:

1. Gaps in the present historic preservation tree line to the west of 
these two lots should be filled with suitably sized evergreens to allow 
year round buffering from the industrial area to the west.

2. The asphalt walking trail on the west side of lots 15 and 16 shall be 
preserved and any damage to the trail due to construction shall be 
repaired by the developer/property owner.

3. The prior plats approved have included the following provision:

“All above ground electrical and/or telephone cabinets shall be 
placed within the interior side or rear building setback yards. However, 
such utility cabinets may be permitted within front or corner side yards 
adjacent to street righ-of-way if cabinets are screened with landscape 
materials.”

4. Asphalt driveways installed to allow access to the units would meet 
the requirements of the fire department for access.
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The HOA has expressed concern about appropriate drainage for the new 
buildings given issues with prior buildings at lots 18, 19, 20, 21 and the 
general flatness of the terrain in the area. However, in the open session 
at the Neighborhood Meeting on March 4, 2019, the property 
owner/developer agreed to cooperate in drainage plans for the new 
buildings, to include financial participation with the HOA. Therefore, the 
HOA feels that issue can be resolved through written agreement between 
the property owner/developer and the HOA.

Respectfully submitted:

William H. Seiler, Jr., President

15554 South Hillside St., Unit 3903

Olathe, KS 66062        
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City of Olathe 

City Planning Division 

MINUTES  

Planning Commission Meeting:   March 25, 2019 

 

Application: RZ19-0002: Request approval for a zoning amendment for RP-3 
District, The Villas of Asbury, on 0.52± acres; located 
at 15584 and 15608 S. Church Street. 

 
Dan Fernandez, Planner II, appeared before the Planning Commission, summarizing this 
request for a zoning amendment for The Villas of Asbury. The proposed zoning amendment is 
to reduce a portion of the required building setback along the west property line from 75 feet to 
65 feet. There are no proposed changes to density, access or architecture with this amendment. 
Mr. Fernandez stated that the 75-foot setback was included as a stipulation with the approved 
zoning of the property, which took place in 2001. 

Mr. Fernandez further stated that a zoning amendment is the only avenue available in order to 
revise or remove a stipulation. Reduction of the setback would only affect the 75-foot setback to 
the immediate west. Mr. Fernandez noted that this site is surrounded by R-1 and M-2 zoned 
properties. Mr. Fernandez presented an image of the recorded plat, indicating the setback line. 
Mr. Fernandez said staff met with the applicant to determine if there was any other solution to 
this issue, including reorienting the lots so they are inside the setback line. However, the 
applicant did not feel that would be a possible solution. Staff also suggested building smaller 
townhomes. The applicant stated that they desire to build townhomes that are similar to the 
ones already existing and reducing the building footprint would make that impossible. 

Mr. Fernandez stated there is also a waiver request for reduction in the landscape buffer 
requirement. A setback of 75 feet from R-3 to industrial zoned property is required on the west 
side. The waiver request would be to reduce that to a range of 65 feet to 71 feet immediately to 
the west of the two lots. Mr. Fernandez presented exhibits from the applicant. The applicant 
does not believe the public will be inconvenienced by the waiver, and the existing hedge row 
between the R-3 property and the industrial property will not be affected by the rezoning 
amendment or waiver request. Mr. Fernandez said that staff is supportive of the waiver and 
recommends approval of the zoning amendment request. 

Comm. Rinke asked if the 75-foot setback was required when it was rezoned in 2001. Mr. 
Fernandez said it was not a requirement, but a recommendation made by staff at the time. 
Comm. Rinke asked if it was an oversight that lots that were used were going to encroach on 
the 75-foot setback. Mr. Fernandez said staff has researched why this occurred but has not 
found any explanation at this time. They will continue to search and try to find a reason. Comm. 
Rinke noted that the buildings will be situated exactly as they were as a result of the previous 
approval. Mr.  Fernandez agreed. He said the outlay of the lots are not changing with this 
application and will remain as approved at the rezoning. 

There were no other questions from staff. Chair Vakas opened the public hearing and asked 
the applicant to come forward. 

Sue Engbroten, 11205 Cedar Street, Leawood, and Randy Wilbanks, Pinnacle 
Construction, 11205 Cedar Street, Leawood, approached the podium. Ms. Engbroten stated 
that during the Recession, they purchased the last 10 lots of The Villas of Asbury, which was 
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RZ19-0002 (PC Minutes) 
March 25, 2019 
Page 2 

started by another developer. Eight lots have been built out, leaving these two lots. Rectifying 
the problem with the setback will allow them to complete their project and will complete the 
homes association. Ms. Engbroten provided minutes from a neighborhood meeting and feels 
concerns of the neighborhood have been adequately addressed. There were no questions for 
the applicants. 

Chair Vakas asked if anyone else present wished to speak on this application. Seeing none, he 
called for a motion to close the public hearing. 

Motion by Comm. Nelson, seconded by Comm. Freeman, to close the public hearing. 

Motion passed 7-0. 

There was no further discussion by commissioners. Chair Vakas called for a motion. 

 Motion by Vice-Chairman Rinke, seconded by Comm. Sutherland, to recommend 
approval of RZ19-002, for the following reasons: 

 (1) The proposed development complies with the Goals, Objectives and 
Policies of the Comprehensive Plan. 

(2) The zoning amendment meets the Unified Development Ordinance 
criteria for considering zoning applications. 

 Vice Chairman Rinke's motion included recommending that the following stipulations be 
included in the ordinance: These stipulations include those previously approved and required 
with the original change of zoning (RZ02-XXX) along with newly amended stipulations below:  

(1) An amendment shall be granted for the RP-3 zoning ordinance to allow a 
reduced building setback of 65 feet from the west property line as shown 
on the submitted site plan. 

(2) A waiver shall be granted to permit the landscape buffer along the west 
property line to range from 65 feet to 71 feet as shown on the submitted 
site plan. 

(3) Prior to obtaining building permits, the property shall be replatted to show 
the adjusted building setback line. 

(4) A landscape plan showing the size and type of trees to be planted along 
the west property line shall be submitted and approved with the building 
permits. 

(5) The combined overall maximum density for the R-1 and RP-3 
development area shall be limited to 4.6 dwelling units per acre. 

(6) All RP-3 zoned areas shall be subject to the following design 
requirements: 

a) Apartment buildings shall be prohibited. 

b) All buildings shall be designed with an appearance of individuality 
between dwelling units. Such design shall include varied rooflines, 
varied facade depths to create variety and individuality, and front 
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porches.  Mirror image" structures in which the same design is 
repeated for all units in a structure with no variety shall be 
prohibited. 

c) A variety of building exterior designs shall be used, with no 
building design plan to account for more than one-third of the 
development area. 

d) Building facades facing the public or private streets shall be 
designed with street orientation to include entrances, porches, 
windows and other design elements to create the appearance of a 
front facade. A predominant front entry shall be provided on all 
facades facing the street. 

e) Each dwelling unit shall be provided with an attached garage. No 
freestanding garages, carports or surface parking lots shall be 
permitted. However, small areas for guest parking may be 
permitted if entirely screened from view from the streets/drives. 

f) Buildings shall be oriented and designed so no garages or parking 
lots are visible from any public or private streets, or access drives, 
unless otherwise approved by the Planning Commission with final 
site development plans. 

g) If the Planning Commission permits a structure(s) with garages 
oriented toward a public or private street, a minimum thirty-(30) 
foot setback shall be maintained for the garage portion of the 
structure. 

h) Exterior building facades shall be finished with high quality 
building materials and architectural detailing. Exterior walls shall 
be finished with a minimum of seventy-five (75) percent decorative 
masonry materials such as stone, brick/masonry or a comparable 
masonry material, EIFS, stucco and siding (fiber cement board) 
may be permitted as a minor accent material. Vinyl siding, wood 
siding, or other synthetic or imitation materials with a false or 
"tacked on" appearance shall be prohibited. 

i) Roofing materials shall be the heaviest grade of 'Timberline' or 
comparable shingles, concrete or clay tile, or slate. 

j) An open space area of a minimum 3.3 contiguous acres shall be 
maintained in a central location for use by all persons who reside 
within the townhouse area. Such open space area shall include 
neighborhood amenities such as i.e., swimming pool/clubhouse, 
playground, tennis court, exercise path, cabana, etc. Detention 
areas may be included as part of the open space calculation if 
designed and maintained as a wet-bottom facility with spray 
fountain(s). 

k) All fences shall be wrought iron, picket fencing (not exceeding 4 
feet in height) or a similar decorative fencing material. Solid wood 
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fencing and chain-link fencing shall not be permitted. Except, 
chain-link fencing may be permitted around sports courts. 

l) Sidewalks shall be provided on both sides of all public and private 
streets and drives. 

m) A staggered double row of evergreen trees shall be installed and 
maintained along the west and south property lines. However, 
credit shall be given for existing trees located along the west 
property line. The number of evergreen trees to be installed by the 
developer along the west property line may be reduced by the 
Planning Commission with approval of the final site development 
plan upon submission of a tree survey. 

Aye: Sutherland, Freeman, Nelson, Rinke, Fry, Corcoran, Vakas (7) 

No:  (0) 

 Motion was approved 7-0.  
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Attachment C

ORDINANCE NO. 19-12

AN ORDINANCE AMENDING SECTION TWO OF ORDINANCE NO. 01-21 OF THE 
CITY OF OLATHE, KANSAS PERTAINING TO RZ-19-0002.

WHEREAS, Rezoning Application No. RZ19-0002 requesting an 
amendment to Ordinance 01-21 was filed with the City of Olathe, Kansas, on the 1st day 
of February, 2019; and

WHEREAS, proper notice of such rezoning application was given 
pursuant to K.S.A. 12-757 and Section 18.40 of the Unified Development Ordinance; 
and

WHEREAS, a public hearing on such application was held before the 
Planning Commission of the City of Olathe, Kansas, on the 25th day of March, 2019; 
and

WHEREAS, said Planning Commission has recommended that such 
rezoning application be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF OLATHE, KANSAS:

SECTION ONE:  That Section Two of Ordinance No. 01-21 is hereby 
amended to read as follows:

SECTION TWO: That this rezoning is approved subject to the following 
stipulations:

(1) An amendment shall be granted for the RP-3 zoning ordinance to
allow a reduced building setback of 65 feet from the west property 
line as shown on the submitted site plan.

(2) A waiver shall be granted to permit the landscape buffer along the 
west property line to range from 65 feet to 71 feet as shown on the 
submitted site plan.

(3) Prior to obtaining building permits, the property shall be replatted to 
show the adjusted building setback line.

(4) A landscape plan showing the size and type of trees to be planted 
along the west property line shall be submitted and approved with 
the building permits.

Stipulations from RZ-31-00:

(5) The combined overall maximum density for the R-1 and RP-3
development area shall be limited to 4.6 dwelling units per acre.

(6) All RP-3 zoned areas shall be subject to the following design
requirements:
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a) Apartment buildings shall be prohibited.

b) All buildings shall be designed with an appearance of 
individuality between dwelling units. Such design shall 
include varied rooflines, varied facade depths to create 
variety and individuality, and front porches.  Mirror image" 
structures in which the same design is repeated for all units 
in a structure with no variety shall be prohibited.

c) A variety of building exterior designs shall be used, with no
building design plan to account for more than one-third of 
the development area.

d) Building facades facing the public or private streets shall be
designed with street orientation to include entrances, 
porches, windows and other design elements to create the 
appearance of a front facade. A predominant front entry 
shall be provided on all facades facing the street.

e) Each dwelling unit shall be provided with an attached 
garage. No freestanding garages, carports or surface 
parking lots shall be permitted. However, small areas for 
guest parking may be permitted if entirely screened from 
view from the streets/drives.

f) Buildings shall be oriented and designed so no garages or 
parking lots are visible from any public or private streets, or 
access drives, unless otherwise approved by the Planning 
Commission with final site development plans.

g) If the Planning Commission permits a structure(s) with 
garages oriented toward a public or private street, a 
minimum thirty-(30) foot setback shall be maintained for the 
garage portion of the structure.

h) Exterior building facades shall be finished with high quality
building materials and architectural detailing. Exterior walls 
shall be finished with a minimum of seventy-five (75) percent
decorative masonry materials such as stone, brick/masonry 
or a comparable masonry material, EIFS, stucco and siding 
(fiber cement board) may be permitted as a minor accent 
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material. Vinyl siding, wood siding, or other synthetic or 
imitation materials with a false or "tacked on" appearance 
shall be prohibited.

i) Roofing materials shall be the heaviest grade of 'Timberline' 
or comparable shingles, concrete or clay tile, or slate.

j) An open space area of a minimum 3.3 contiguous acres 
shall be maintained in a central location for use by all 
persons who reside within the townhouse area. Such open 
space area shall include neighborhood amenities such as 
i.e., swimming pool/clubhouse, playground, tennis court, 
exercise path, cabana, etc. Detention areas may be included 
as part of the open space calculation if designed and 
maintained as a wet-bottom facility with spray fountain(s).

k) All fences shall be wrought iron, picket fencing (not 
exceeding 4 feet in height) or a similar decorative fencing 
material. Solid wood fencing and chain-link fencing shall not 
be permitted. Except, chain-link fencing may be permitted 
around sports courts.

l) Sidewalks shall be provided on both sides of all public and 
private streets and drives.

m) A staggered double row of evergreen trees shall be installed 
and maintained along the west and south property lines. 
However, credit shall be given for existing trees located 
along the west property line. The number of evergreen trees 
to be installed by the developer along the west property line 
may be reduced by the Planning Commission with approval 
of the final site development plan upon submission of a tree 
survey.

SECTION THREE:  Existing Section Two of Ordinance No. 01-21 is 
hereby specifically repealed.

SECTION FOUR: That this Ordinance shall take effect from and after its 
passage and publication as provided by law.
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PASSED by the City Council this 16th day of April, 2019.

SIGNED by the Mayor this 16th day of April, 2019.

Mayor
ATTEST:

City Clerk

(Seal)

APPROVED AS TO FORM:

City Attorney



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works, Planning Division
STAFF CONTACT: Ginna Verhoff, Planning Intern
SUBJECT: VAC19-0001: Vacation of Existing Drainage Easement, Applicant: Jeff Berg
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Ordinance No. 19-13, VAC19-0001: Request approval for a drainage easement to

allow for building of The Shops at Prairie Farms; located at 2180 W. Dartmouth Street. Planning

Commission recommends approval 7-0.

________________________________________________________________________________
SUMMARY:
The following is a request to request to vacate a 15 - foot wide by 55 - foot long drainage easement
located at 2180 Dartmouth Street. The subject property is located south of West Santa Fe Street and
west of South Hedge Lane. As part of the final development plan (PR18-0062) for Pacific Dental
Services within The Shops at Prairie Farms, the stormwater will be accommodated through
Stormwater BMPs instead of the existing public storm sewer.

The site is located within the City of Olathe water and sewer service area. The Public Works
Department has reviewed the exhibits for the drainage easement vacation and recommends approval
as proposed.

Public notification letter were mailed to surrounding properties within 200 feet per UDO requirements.
Staff has not received any concerns regarding the proposed vacation.

The Planning Commission held a public hearing on March 25, 2019. The Planning Commission
recommended approval of the vacation of the drainage easement with a vote of 7-0 as shown in the
minutes. Nobody spoke in opposition at the public hearing and no protest petitions have been
submitted for the vacation.

________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
ACTION NEEDED:
1. Approve Ordinance No. 19-13 for vacation of a drainage easement as recommended by the

Planning Commission.
2. Reject the vacation of a drainage easement and return to the Planning Commission for further

consideration, advising the Commission of the reasons for the rejection.

________________________________________________________________________________
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MEETING DATE: 4/16/2019
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A. Planning Commission Packet
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Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 25, 2019 
 

Application: VAC19-0001     Vacation of existing drainage easement 
(The Shops at Prairie Farms, Lot 4) 

Location: 2180 Dartmouth Street 

Owner/ Applicant: Jeff Berg, HBA Olathe LLC 

Engineer: Roger E. Claar, DEV Inc.  

Staff Contact: Ginna Verhoff, Planning Intern  

 
1. Introduction: 

The following is a request to vacate a 15 – foot wide by 55 – foot long drainage 
easement located at 2180 Dartmouth Street. The subject property is located south 
of West Santa Fe Street and west of South Hedge Lane. As part of the final 
development plan (PR18-0062) for Pacific Dental Services within The Shops at 
Prairie Farms, the stormwater will be accommodated through Stormwater BMPs 
instead of the existing public storm sewer.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Aerial View of the Subject Property 
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View looking north from Dartmouth Street 

 

2. Public Notice: 

The applicant mailed the required public notification letters to surrounding 
properties within 200 feet per Unified Development Ordinance requirements. Staff 
has not received any concerns regarding the proposed vacation for the drainage 
easement.  

3. Utilities: 

The site is located within the City of Olathe water and sewer service area. The 
Public Works Department has reviewed the exhibits for the drainage easement 
vacation and recommends approval as proposed.  

4. Staff Recommendation: 

Staff recommends approval of the drainage easement vacation as proposed. 
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Planning Division 

MINUTES  

Planning Commission Meeting:   March 25, 2019 

 

Application: VAC19-0001     Request approval for vacation of a drainage 
easement for The Shops at Prairie Farms, Lot 
4; located at 2180 W. Dartmouth Street.  

 
Ginna Verhoff, Planning Intern, appeared before the Planning Commission, 
summarizing this request for a vacation of a drainage easement. The property is situated 
south of Santa Fe and west of South Hedge Lane. Ms. Verhoff presented an aerial view 
of the property and noted that a final site development plan was approved for Pacific 
Dental Services. The dental office wants to re-situate their drainage easement and build 
according to the plans recently approved. Stormwater will be accommodated for the 
development as required by approved plans. Ms. Verhoff provided photos depicting 
various views of the property. She presented the site plan, which shows a 15 foot wide 
and 55 foot long drainage easement located in Lot 4 of the Pacific Dental Services. She 
added that this site is located with Olathe water and service area. Ms. Verhoff stated that 
Public Works as reviewed the drainage easement and recommends approval without any 
stipulations. The applicant has provided appropriate notice to surrounding property 
owners and staff has not received any comments or concerns about this vacation. Staff 
recommends approval of the vacation of the drainage easement with no stipulations. 
 
There were no questions of staff, and the applicant was not present. Chair Vakas opened 
the public hearing and asked if anyone present wished to speak about this case. Seeing 
no one, he called for a motion to close the public hearing.  

 Motion by Comm. Freeman, seconded by Comm. Rinke, to close the public 
hearing. 
  
 Motion by Comm. Freeman, seconded by Comm. Nelson, to recommend approval 
of VAC19-0001, as proposed by staff. 

 

Aye: Sutherland, Freeman, Nelson, Rinke, Fry, Corcoran, Vakas (7) 

No:  (0) 

 Motion was approved 7-0.  
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ORDINANCE NO. 19-13

AN ORDINANCE VACATING A DRAINAGE EASEMENT LOCATED AT 2180 W. 
DARTMOUTH STEET IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS

WHEREAS, The Shops at Prairie Farms, does petition the City Council of 
the City of Olathe, Kansas, for the vacating of a certain utility easement below 
described:

ALL THAT PART OF LOT 4, THE SHOPS AT PRAIRIE FARMS, A PLATTED 
SUBDIVISION OF LAND IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS, 
BEING A 15.00 FOOT WIDE STRIP OF LAND BEING A PLATTED DRAINAGE 
EASEMENT LABELED "C 15' D/E", LYING 7.50 FEET ON THE LEFT AND 7.5 FEET 
ON THE RIGHT OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 4; THENCE N 
89°43'02" E, ALONG THE SOUTH LINE OF SAID LOT 4 AND THE NORTH RIGHT-
OF-WAY OF DARTMOUTH STREET, AS NOW ESTABLISHED, A DISTANCE OF 
105.02 FEET; THENCE CONTINUING ALONG THE SOUTH LINE OF SAID LOT 4 
AND THE NORTH RIGHT-OF-WAY LINE OF SAID DARTMOUTH STREET ON A 
CURVE TO THE RIGHT SAID CURVE BEING TANGENT TO THE LAST DESCRIBED 
COURSE AND HAVING A RADIUS OF 225.00 FEET, AN ARC DISTANCE OF 26.79 
FEET TO THE POINT OF BEGINNING; THENCE N 16°25'35" W, A DISTANCE OF 
55.00 FEET, TO THE POINT OF TERMINUS.

THE SIDELINES OF THE ABOVE DESCRIBED 15.00 WIDE STRIP OF LAND ARE TO 
BE LENGTHENED OR SHORTENED TO TERMINATE ON THE SOUTH LINE OF 
SAID LOT 4 AND THE NORTH RIGHT-OF-WAY LINE OF SAID DARTMOUTH 
STREET AND CONTAINS 826.00 SQUARE FEET, MORE OR LESS, OF PLATTED 
DRAINAGE EASEMENT.   

(hereinafter called “property”); and 

WHEREAS, A petition for vacation (VAC-19-0001) was filed with the City 
of Olathe, Kansas, on the 1st day of February 2019; and

WHEREAS, proper notice of such vacation petition was given pursuant to 
K.S.A. 12-504 and Section 18.40.190 of the Unified Development Ordinance; and 

WHEREAS, a public hearing on such petition was held before the 
Planning Commission of the City of Olathe, Kansas, on the 25th day of March 2019; and

WHEREAS, said Planning Commission has recommended that such 
drainage easement vacation petition be approved; and

WHEREAS, the petitioner states that he is the owner of record of the  
property; and 

WHEREAS, the City Council has determined that the utility easement is 
not needed by the city; no private rights will be injured or endangered by the vacation; 
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the public will suffer no loss or inconvenience thereby; and that in justice to the 
applicant the petition should be granted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF OLATHE, KANSAS:

SECTION ONE: That the following described utility easement granted 
to the City of Olathe, Kansas, by a plat of The Shops at Prairie Farms, a subdivision in 
the City of Olathe, Johnson County, Kansas, is hereby vacated:

ALL THAT PART OF LOT 4, THE SHOPS AT PRAIRIE FARMS, A PLATTED 
SUBDIVISION OF LAND IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS, 
BEING A 15.00 FOOT WIDE STRIP OF LAND BEING A PLATTED DRAINAGE 
EASEMENT LABELED "C 15' D/E", LYING 7.50 FEET ON THE LEFT AND 7.5 FEET 
ON THE RIGHT OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 4; THENCE N 
89°43'02" E, ALONG THE SOUTH LINE OF SAID LOT 4 AND THE NORTH RIGHT-
OF-WAY OF DARTMOUTH STREET, AS NOW ESTABLISHED, A DISTANCE OF 
105.02 FEET; THENCE CONTINUING ALONG THE SOUTH LINE OF SAID LOT 4 
AND THE NORTH RIGHT-OF-WAY LINE OF SAID DARTMOUTH STREET ON A 
CURVE TO THE RIGHT SAID CURVE BEING TANGENT TO THE LAST DESCRIBED 
COURSE AND HAVING A RADIUS OF 225.00 FEET, AN ARC DISTANCE OF 26.79 
FEET TO THE POINT OF BEGINNING; THENCE N 16°25'35" W, A DISTANCE OF 
55.00 FEET, TO THE POINT OF TERMINUS.

THE SIDELINES OF THE ABOVE DESCRIBED 15.00 WIDE STRIP OF LAND ARE TO 
BE LENGTHENED OR SHORTENED TO TERMINATE ON THE SOUTH LINE OF 
SAID LOT 4 AND THE NORTH RIGHT-OF-WAY LINE OF SAID DARTMOUTH 
STREET AND CONTAINS 826.00 SQUARE FEET, MORE OR LESS, OF PLATTED 
DRAINAGE EASEMENT.   

SECTION TWO: That the City Clerk is hereby directed to file a certified 
copy of this ordinance with the County Clerk and the Register of Deeds of Johnson 
County, Kansas.

SECTION THREE: That this Ordinance shall take effect from and after 
its passage and publication as provided by law.

PASSED by the City Council this 16th day of April 2019.

SIGNED by the Mayor this 16th day of April 2019.

Mayor
ATTEST:
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City Clerk

(Seal)

APPROVED AS TO FORM:

City Attorney



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright/Emily Vincent
SUBJECT: Consideration of Ordinance 19-14 authorizing issuance of the City’s taxable Industrial
Revenue bonds in an amount not to exceed $6,500,000 to BR Capital, LLC, Series 2019, for the
construction of a 37,440 sq. ft. office and shop facility. (Bedrock Concrete Phase I Project)
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Ordinance 19-14 authorizing issuance of the City’s taxable Industrial Revenue
bonds in an amount not to exceed $6,500,000 to BR Capital, LLC, Series 2019, for the construction
of a 34,440 sq. ft. office and shop facility.  (Bedrock Concrete Phase I Project).

________________________________________________________________________________
SUMMARY:
On May 15, 2018 the City Council adopted Resolution No. 18-1050 (Attachment A), expressing the
intent to issue an amount not to exceed $6,500,000 of the City’s taxable industrial revenue bonds
(“bonds”) for the construction of an office and shop facility located at the end of 157th Street, west of
169 Highway.  This is a single series of bonds to be issued to cover the land and building costs.  This
project is under a master resolution for Bedrock Concrete, LLC.

The Ordinance (Attachment B), prepared by the City’s Bond Counsel, Gilmore & Bell, P.C., will
authorize the issuance of bonds not to exceed $6,500,000 for the project.  The bonds are a special
obligation of the City, paid solely by revenues generated by the Project.  The Ordinance also
authorizes the approval and execution of various documents required to facilitate the transaction
under Kansas law, including a bond indenture and lease agreement.
________________________________________________________________________________
FINANCIAL IMPACT:
All costs related to the issuance of the bonds will be paid by BR Capital, LLC.
________________________________________________________________________________
ACTION NEEDED:
Approve Ordinance No. 19-14 authorizing the issuance of industrial revenue bonds to BR Capital,
LLC.
________________________________________________________________________________
ATTACHMENT(S):
Attachment A:  Resolution 18-1050             Attachment B:  Ordinance No. 19-14
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RESOLUTION NO. 18-1050 

RESOLUTION DETERMINING THE INTENT OF THE CITY OF OLATHE, 
KANSAS, TO ISSUE ITS INDUSTRIAL REVENUE BONDS IN THE 
APPROXIMATE PRINCIPAL AMOUNT OF $6,500,000 TO FINANCE THE 
COSTS OF ACQUIRING, CONSTRUCTING AND EQUIPPING AN 
INDUSTRIAL FACILITY FOR THE BENEFIT OF BEDROCK CONCRETE 
L.L.C., AND ITS SUCCESSORS AND ASSIGNS (BUILDING I) 

WHEREAS, the City of Olathe, Kansas (the "City"), desires to promote, stimulate and develop 
the general welfare and economic prosperity of the City and its inhabitants and thereby to further 
promote, stimulate and develop the general welfare and economic prosperity of the State of Kansas; and 

WHEREAS, the City is authorized and empowered under the provisions of KS.A. 12-1740 to 
12-1749d, inclusive (the "Act"), to issue industrial revenue bonds to pay the cost of certain facilities (as 
defined in the Act) for the purposes set forth in the Act, and to lease such facilities to private persons, 
firms or corporations; and · 

WHEREAS, Bedrock Concrete L.L.C., a Kansas limited liability company (the "Company"), has 
submitted to the City an Application for the Issuance of Industrial Revenue Bonds (the "Application") 
requesting that the City finance the cost of acquiring, constructing and equipping an industrial facility of 
approximately 37,440 square feet as more fully described in the Application (the "Project") through the 
issuance of its industrial revenue bonds in the approximate principal amount of $6,500,000 (the "Bonds"), 
and to lease the Project to the Company, or its successors and assigns in accordance with the Act; and 

WHEREAS, it is hereby found and determined to be advisable and in the interest and for the 
welfare of the City and its inhabitants that the City fmance the costs of the Project by the issuance of the 
Bonds in one or more series under the Act in the approximate principal amount of $6,500,000, the Bonds 
to be payable solely out of rentals, revenues and receipts derived from the lease of the Project by the City 
to the Company. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF OLATHE, KANSAS, AS FOLLOWS: 

Section 1. Approval of Project. The Governing Body of the City hereby finds and determines 
that the acquiring, constructing and equipping of the Project will promote the general welfare and 
economic prosperity of the City of Olathe, Kansas, and thereby further promote, stimulate and develop 
the general economic welfare and prosperity of the State of Kansas, and the issuance of the Bonds to pay 
the costs of the Project will be in furtherance of the public purposes set forth in the Act. The Project shall 
be approximately located at 19968 W 157th Street, west of 169 Highway in Olathe, Kansas. 

Section 2. Intent to Issue Bonds. The Governing Body of the City hereby determines and 
declares the intent of the City to acquire, construct and equip the Project out of the proceeds of the Bonds 
of the City in the approximate principal amount of $6,500,000 to be issued pursuant to the Act. 

Section 3. Provision for the Bonds. Subject to the conditions of this Resolution, the City 
expresses its intent to (i) issue its Bonds to pay the costs of acquiring, constructing and equipping the 
Project, with such maturities, interest rates, redemption terms and other provisions as may be determined 
by ordinance of the City; (ii) provide for the lease (with an option to purchase) of the Project to the 



Company; and (iii) to effect the foregoing, adopt such resolutions and ordinances and authorize the 
execution and delivery of such instruments and the taking of such action as may be necessary or advisable 
for the authorization and issuance of the Bonds by the City and take or cause to be taken such other action 
as may be required to implement the aforesaid. 

Section 4. Conditions to Issuance. The issuance of the Bonds and the execution and delivery of 
any documents related to the Bonds are subject to: (i) passage and publication of an ordinance 
authorizing the Bonds and obtaining any other necessary governmental approvals; (ii) agreement by the 
City, the Company and the purchaser of the Bonds upon (a) mutually acceptable terms for the Bonds and 
for the sale and delivery thereof, and (b) mutually acceptable terms and conditions of any documents 
related to the issuance of the Bonds and the Project; (iii) the Company's compliance with the City's 
policies relating to the issuance of industrial revenue bonds and ad valorem tax abatement; and (iv) the 
receipt and approval by the City of appropriate applications for the issuance of the Bonds. 

Section 5. Sale of the Bonds. The sale of the Bonds shall be the responsibility of the Company; 
provided, however, arrangements for the sale of the Bonds shall be acceptable to the City. 

Section 6. Ad Valorem Tax Abatement. In consideration of the Company's decision to acquire, 
construct and equip the Project, the City hereby agrees to take all appropriate action to request the Kansas 
Board of Tax Appeals to approve a 100% ad valorem property tax abatement (not including special 
assessments and taxes that may not be abated by the City under Kansas law) for all property (including real 
property, building improvements, machinery and equipment) financed with the proceeds of the Bonds. 

In consideration of the City's agreement to request such 100% abatement, the Company will agree 
to make payments in lieu of tax for the Project to the City as follows: 

Approximate 
Percentage of 

Year1 Payments in Lieu 

1 50% 
2 50% 
3 50% 
4 50% 
5 50% 
6 50% 
7 50% 
8 50% 
9 50% 

10 50% 

1Y ear refers to the first full calendar year following the issuance of the Bonds. 

provided, however, any agreed upon valuation for determining the amount of such payment in lieu of tax 
and any property for which the City shall determine the payment in lieu of tax shall be in excess of that 
shown above, shall be set forth in the performance based tax agreement executed by the City and the 
Company. The Project financed with the Bonds shall be entitled to a 10-year tax abatement, with the first 
year of the abatement being the year beginning on the January 1 following the year the Bonds associated 
with such Project are issued. The foregoing percentages are subject to adjustment in accordance with the 
performance agreement for the Project. 
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Section 7. Limited Obligations of the City. The Bonds and the interest thereon shall be special, 
limited obligations of the City payable solely out of the amounts derived by the City under a Lease 
Agreement with respect to the Bonds and as provided herein and are secured by a transfer, pledge and 
assignment of and a grant of a security interest in the Trust Estate to the Trustee and in favor of the owners 
of the Bonds, as provided in the Indenture. The Bonds shall not constitute a general obligation of the City, 
the State or of any other political subdivision thereof within the meaning of any State constitutional 
provision or statutory limitation and shall not constitute a pledge of the full faith and credit of the City, the 
State or of any other political subdivision thereof and shall not be payable in any manner by taxation, but 
shall be payable solely from the funds provided for as provided in the respective Indenture. The issuance of 
the Bonds shall not, directly, indirectly or contingently, obligate the City, the State or any other political 
subdivision thereof to levy any form of taxation therefor or to make any appropriation for their payment. 

Section 8. Required Disclosure. Any disclosure document prepared in connection with the 
placement or offering of the Bonds shall contain substantially the following disclaimer: 

NONE OF THE INFORMATION IN THIS OFFICIAL STATEMENT, OTHER THAN 
WITH RESPECT TO INFORMATION CONCERNING THE CITY CONTAINED 
UNDER THE CAPTIONS "THE CITY" AND "LITIGATION - THE CITY" HEREIN, 
HAS BEEN SUPPLIED OR VERIFIED BY THE CITY, AND THE CITY MAKES NO 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO THE 
ACCURACY OR COMPLETENESS OF SUCH INFORMATION. 

Section 9. Authorization to Proceed. The Company is hereby authorized to proceed with the 
acquiring, constructing and equipping of the Project, including the necessary planning and engineering for 
the Project and entering into of contracts and purchase orders in connection therewith, and to advance such 
funds as may be necessary to accomplish such purposes, and, to the extent permitted by law, the City will 
reimburse the Company for all expenditures paid or incurred therefor out of the proceeds of the Bonds. 

Section 10. Termination of Resolution. This Resolution shall automatically terminate three (3) 
years from the date of the adoption of this Resolution unless (i) the Bonds have been issued by the City for 
the Project or (ii) a building permit has been issued by the City for the construction of the Project. The City, 
upon the request of the Company, may extend this time period. 

Section 11. Benefit of Resolution. This Resolution will inure to the benefit of the City and the 
Company. The City may, at the request of the Company, assign all or a portion of the Company's interest in 
this Resolution to another entity, and such assignee will be entitled to the benefits of the portion of this 
Resolution assigned and the proceedings related hereto. 

Section 12. Further Action. Counsel to the City and Gilmore & Bell, P.C., Bond Counsel for the 
City, together with the officers and employees of the City, are hereby authorized to work with the purchaser 
of the Bonds, the Company, their respective counsel and others, to prepare for submission to and fmal action 
by the City all documents necessary to effect the authorization, issuance and sale of the Bonds and other 
actions contemplated hereunder. 

Section 13. Effective Date. This Resolution shall take effect and be in full force immediately after 
its adoption by the Governing Body of the City. 
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ORDINANCE NO. 19-14 

AN ORDINANCE AUTHORIZING THE CITY OF OLATHE, KANSAS, TO ISSUE 

TAXABLE INDUSTRIAL REVENUE BONDS (BR CAPITAL, L.L.C. – PHASE I 

PROJECT), SERIES 2019, IN A PRINCIPAL AMOUNT NOT TO EXCEED 

$6,500,000, FOR THE PURPOSE OF PROVIDING FUNDS TO PAY THE COST 

OF ACQUIRING, PURCHASING, CONSTRUCTING, INSTALLING AND 

EQUIPPING A COMMERCIAL PROJECT, INCLUDING LAND, BUILDINGS, 

STRUCTURES, IMPROVEMENTS, FIXTURES, MACHINERY AND 

EQUIPMENT; AUTHORIZING THE ISSUER TO ENTER INTO CERTAIN 

DOCUMENTS AND ACTIONS IN CONNECTION WITH THE ISSUANCE OF 

SAID BONDS. 

WHEREAS, the City of Olathe, Kansas (the “Issuer”), is authorized pursuant to the provisions of 

K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to acquire, purchase, construct, install and 

equip certain commercial and industrial facilities, and to issue industrial revenue bonds for the purpose of 

paying the cost of such facilities, and to lease such facilities to private persons, firms or corporations; and 

WHEREAS, the governing body of the Issuer has heretofore and does now find and determine that 

it is desirable in order to promote, stimulate and develop the general economic welfare and prosperity of the 

Issuer and the State of Kansas that the Issuer issue its Taxable Industrial Revenue Bonds (BR Capital, 

L.L.C. – Phase I Project), Series 2019 (the “Bonds”), in a principal amount not to exceed $6,500,000, for the 

purpose of acquiring, purchasing, constructing, installing, furnishing, and equipping a commercial project, 

consisting of an approximately 37,440 square foot commercial facility for BR Capital, L.L.C., a Kansas 

limited liability company (the “Company”), including land, buildings, structures, improvements, fixtures, 

machinery and equipment (the “Project”); and  

WHEREAS, the Bonds will be issued under a Bond Trust Indenture dated as of the date set forth 

therein (the “Indenture”), by and between the Issuer and UMB Bank, N.A., as Trustee (the “Trustee”); and 

WHEREAS, the Company will lease the Project to the Issuer pursuant to the Base Lease 

Agreement dated as of the date set forth therein (the “Base Lease Agreement”) between the Company and 

the Issuer; and 

WHEREAS, simultaneously with the execution and delivery of the Indenture, the Issuer will enter 

into a Lease Agreement dated as of the date set forth therein (the “Lease Agreement”), by and between the 

Issuer, as lessor, and the Company, as lessee, pursuant to which the Project will be acquired, constructed, 

furnished, and equipped, and pursuant to which the Issuer will lease the Project to the Company, and the 

Company will agree to pay the rental payments due under the Lease Agreement sufficient to pay the 

principal of and premium, if any, and interest on, the Bonds; and 

WHEREAS, the governing body of the Issuer further finds and determines that it is necessary and 

desirable in connection with the issuance of these bonds that the Issuer enter into certain agreements, and 

that the Issuer take certain other actions and approve the execution of certain other documents as herein 

provided; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 

OF OLATHE, KANSAS, AS FOLLOWS: 
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Section 1. Authorization for the Acquisition, Purchase, Construction, Installation and 

Equipping of the Project.  The Issuer is hereby authorized to provide for the acquisition, purchase, 

construction, installation, furnishing, and equipping of the Project, all in the manner and as more particularly 

described in the Indenture and the Lease hereinafter authorized.  The Issuer hereby consents to the 

assignment of all of Bedrock Concrete, L.L.C.’s interest in Resolution No. 18-1050 to the Company. 

Section 2. Authorization of and Security for the Bonds.  The Issuer is hereby authorized to 

issue and sell the Bonds in a principal amount not to exceed $6,500,000 (the “Bonds”), for the purpose of 

providing funds to pay the cost of acquiring, purchasing, constructing, installing, furnishing, and equipping 

the Project.  The Bonds shall be issued and secured pursuant to the herein authorized Indenture and shall 

bear such date, shall mature at such time, shall be in such denominations, shall bear interest at such rates, 

shall be in such form, shall be subject to redemption and other terms and conditions, and shall be issued in 

such manner, subject to such provisions, covenants and agreements, as are set forth in the Indenture.  The 

Bonds shall be payable solely out of the rents, revenues and receipts derived by the Issuer from the Project, 

and the Project and the net earnings derived by the Issuer from the Project shall be pledged and assigned to 

the Trustee as security for payment of the Bonds as provided in the Indenture. 

Section 3. Authorization of Documents.  The Issuer is hereby authorized to enter into the 

following documents, in substantially the forms presented to and reviewed by the governing body of the 

Issuer (copies of which documents, upon execution thereof, shall be filed in the office of the Clerk of the 

Issuer), with such changes therein as shall be approved by the officers of the Issuer executing such 

documents (the “Bond Documents”), such officers’ signatures thereon being conclusive evidence of their 

approval thereof: 

(a) Trust Indenture, between the Issuer and the Trustee; 

(b) Base Lease Agreement, between the Company and the Issuer. 

(c) Lease Agreement, between the Issuer and the Company; 

(d) Bond Purchase Agreement dated the date set forth therein, among the Issuer, the 

Company and the Company, as Purchaser; and 

(e) Performance Agreement, between the Issuer and the Company. 

Section 4. Execution of Bond and Documents.  The Mayor of the Issuer is hereby 

authorized and directed to execute the Bonds and to deliver the Bonds to the Trustee for authentication for 

and on behalf of and as the act and deed of the Issuer in the manner provided in the Indenture.  The Mayor 

(or, in the Mayor‘s absence, the acting Mayor) of the Issuer is hereby authorized and directed to execute the 

Bonds, the Bond Documents and such other documents, certificates and instruments as may be necessary or 

desirable to carry out and comply with the intent of this Ordinance, for and on behalf of and as the act and 

deed of the Issuer.  The Clerk of the Issuer is hereby authorized and directed to attest to and affix the seal of 

the Issuer to the Bonds, the Bond Documents and such other documents, certificates and instruments as may 

be necessary. 

Section 5. Pledge of the Project and Net Lease Rentals.  The Issuer hereby pledges the 

Project and the net rentals generated under the Lease Agreement to the payment of the Bonds in accordance 

with K.S.A. 12-1744.  The lien created by the pledge will be discharged when all of the Bonds are paid or 

deemed to have been paid under the Indenture 
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Section 6. Further Authority.  The Issuer shall, and the officers, employees and agents of 

the Issuer and the Issuer’s Bond Counsel, Gilmore & Bell, P.C. are hereby authorized and directed to, take 

such action, expend such funds and execute such other documents, certificates and instruments as may be 

necessary or desirable to carry out and comply with the intent of this Ordinance and to carry out, comply 

with and perform the duties of the Issuer with respect to the Bonds and the Bond Documents. 

Section 7. Effective Date.  This Ordinance shall take effect and be in force from and after its 

passage by the governing body, approval by the Mayor and publication of the Ordinance or a summary 

thereof in the official Issuer newspaper. 

PASSED by the governing body of the City of Olathe, Kansas on April 16, 2019 and APPROVED 

AND SIGNED by the Mayor. 

Mayor 

`SEAL] 

ATTEST: 

Clerk 
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[Published in The Gardner News on April __, 2019.] 

SUMMARY OF ORDINANCE NO. 19-____ 

On April 16, 2019, the governing body of the City of Olathe, Kansas passed an ordinance entitled: 

AN ORDINANCE AUTHORIZING THE CITY OF OLATHE, KANSAS, TO ISSUE 

TAXABLE INDUSTRIAL REVENUE BONDS (BR CAPITAL, L.L.C. – PHASE I 

PROJECT), SERIES 2019, IN A PRINCIPAL AMOUNT NOT TO EXCEED 

$6,500,000, FOR THE PURPOSE OF PROVIDING FUNDS TO PAY THE COST 

OF ACQUIRING, PURCHASING, CONSTRUCTING, INSTALLING AND 

EQUIPPING A COMMERCIAL PROJECT, INCLUDING LAND, BUILDINGS, 

STRUCTURES, IMPROVEMENTS, FIXTURES, MACHINERY AND 

EQUIPMENT; AUTHORIZING THE CITY TO ENTER INTO CERTAIN 

DOCUMENTS AND ACTIONS IN CONNECTION WITH THE ISSUANCE OF 

SAID BONDS. 

The Bonds approved by the Ordinance are being issued in the maximum principal amount of 

$6,500,000, for the purpose of acquiring, constructing, furnishing, and equipping a commercial project for 

BR Capital, L.L.C., a Kansas limited liability company, and constitute limited obligations of the City 

payable solely from the sources and in the manner as provided in the Indenture, and shall be secured by a 

transfer, pledge and assignment of and a grant of a security interest in the Trust Estate (as defined in the 

Indenture) to the Trustee and in favor of the owners of the Series 2019 Bonds, as provided in the Indenture.  

In connection with the issuance of the Bonds, the Issuer approves a 10-year exemption from ad valorem 

property taxes for the Project, subject to certain payments in lieu of taxes.  A complete text of the 

Ordinance may be obtained or viewed free of charge at the office of the City Clerk, 100 E. Santa Fe.  A 

reproduction of the Ordinance is available for not less than 7 days following the publication date of this 

Summary at http://www.olatheks.org/government/city-clerk/public-notices. 

This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 

State of Kansas. 

DATED:  April 16, 2019. 

Ron Shaver, City Attorney 
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SUMMARY:
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Summary 
 

Introduction 
 

The Management and Budget Services Division produces an annual report compiling all 
budget  additions  approved by  the Olathe City Council with  the purpose of  summarizing  the 
impact  of  those  investments  to  the  City’s  service  areas.  As  an  ongoing  part  of  the  Annual 
Performance Reporting process, this method was utilized to evaluate the impact of investments 
(IOI) for budget additions approved by City Council in the 2018 budget year.  
 

Report Structure 
 

The  Management  and  Budget  Services  Division  works  in  conjunction  with  City 
departments  which  received  additional  funding  during  the  budget  process.  In  addition  to 
providing  information for 2018 additions, the report also provides  information on any unfilled 
2017 additions.  

 
The report includes the following service categories: 
 

 Active Lifestyles 
 Public Safety 
 Transportation 
 Community 
 Organizational 

 
Each service category section provides: 
 
 The type of addition/investment (i.e. police officer, firefighter)  
 Budgeted fund  
 Budget year for addition 
 Resulting impact of the addition/investment. 
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Active Lifestyle Investments 

 

The City of Olathe strives to have dynamic, customer‐friendly recreation facilities and opportunities to 
help cultivate a positive sense of community for all Olathe citizens. In 2018, the City invested in 4.5 
additional FTE’s to achieve these goals. The following information highlights the influence of these active 
lifestyles investments. 

 

 

  Parks ‐ Horticulture 

Investment  Fund  Year 

Addition of 1 Horticulturist   General Fund  2018 

Impact of Investment 

 Assisted with the procurement and partial installation of 14,000 
plants. 

 Assisted with the design and construction of Lake Olathe 
hardscape features. 

 Assisted with the ground preparation and planting of Lake 
Olathe Park. 

Additional Information 

This position allowed for completion of the increased workload associated with the planning, planting, 
landscaping, and maintenance of Lake Olathe Park. 

  Recreation ‐ Maintenance 

Investment  Fund  Year 

Addition of 1 Safety 
Maintenance Tech 

General Fund   2018 

Impact of Investment 

 Assisted with the design and selection of new playgrounds and 
ensured compliance with new federal ASTM safety guidelines for 
playground and waterslide inspections.  

 In 2018, this position created capacity for an 86% increase in 
inspections, from approximately 2 per month to 8 per day.   

Additional Information 

This position allowed for a complete inspection of all playgrounds and tracking of all maintenance repairs and 
replacements through Playground Guardian (inspection services software) and Cartegraph (operations 
management software). 
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Active Lifestyles Investments (Continued) 

 
 

 

 
 

  Parks – Housing Authority 

Investment  Fund  Year 

Addition of 1 Housing Financial 
Coordinator (Grant Supported) 

General Fund  2018 

Impact of Investment 

 The Housing Authority complies with all federal regulations as a 
result of adding the position.  

 Public Housing received a 95% out of 100% and Section 8 received 
105% out of 100% (100% on base evaluation + 5% for additional 
documentation). No findings were identified during audit by HUD 
and City External Auditor.  

Additional Information 

The housing financial coordinator provides financial oversight for the federal programs administered under 
the Housing and Transportation Division. The coordinator continually monitors federal regulation changes and 
is implementing a checks and balance system to ensure the programs are financially sound.  

 
 

Recreation – Before/After School Program 

Investment  Fund  Year 

Addition of 1 Before and After 
School Care Program Specialist 

Recreation  
Fund  

2018 

Impact of Investment 

 This position allowed for the addition of a before/after school care 
program at Green Springs Elementary, which did not previously offer 
this service to parents. This program served over 20 participants in 
the first semester of fall 2018. 

 In 2019, this position served as the camp director for Two Trails 
Outdoor Camp which served 60 campers per week. 

Additional Information 

This program will continue in 2019 with expected participant growth as more parents learn about this new 
service being offered. 
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Active Lifestyles Investments (Continued) 

 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

  Parks ‐ Cemetery 

Investment  Fund  Year 

Addition of 0.5 FTE for a Cemetery 
Program Specialist  

Cemetery  
Fund  

2018 

Impact of Investment 

 Position allowed for cemetery to handle 2,811 customer calls 

 2018 annual revenues have exceeded many previous annual sales as 
a result of this position. 

Additional Information 

In 2018, the position helped with the cemetery reinvestment process, the cemetery’s long term strategy for 
providing an enriched customer experience and maintaining high standards with increased demand. The goal 
of the reinvestment process is to achieve record growth driven primarily from the efforts of the program 
specialist. In 2018, the Cemetery had the 2nd highest sales revenue to date. In the future, this position will 
continue to work to increase sales through marketing techniques with the aim of achieving $200,000 in sales 
for 2019. 
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Public Safety Investments  

 
The City of Olathe has a commitment to promote and provide general health, safety and welfare to the 
community while providing a sense of security and well‐being. In 2018, the City invested in 7 full‐time 
employees to enhance public safety services. The following provides the impact of the public safety 
investments that have been implemented. 

 

 

 
 

Fire – 21st Century Academy 

Investment  Fund  Year 

Addition of 1 Fire Resource Coordinator  General Fund  2018 

Impact of Investment 

 The FRC is an instructor at the Olathe West Public Safety Academy. 
The academy allows for a pipeline to recruit qualified applicants for 
the Olathe Fire Department.  

 During the summer, the position coordinates monthly fire training, 
crew level/hands‐on training, and develops course content. 

Additional Information 

In Fall 2019, 111 students will be enrolled in the Olathe West Public Safety Academy. After students have 
completed the 4 year academy, they will have the skills and training needed to be a qualified applicant for the 
Olathe Fire Department. Additionally, the FRC is responsible for the department’s Fire Explorers program 
which is another avenue for the department to recruit future firefighters. 

  Fire – Emergency Services 

Investment  Fund  Year 

Addition of 1 Squad (1 Firefighter 
and 1 Firefighter/ Paramedic) 

General Fund  2018 

Impact of Investment 

 The Station 3 squad ran 48 calls from September to December 2018 
with a 6:22 total response time (90th percentile). Additionally, 92% of 
the time this squad was the first arriving unit.  

Additional Information 

In September 2018, a squad was placed (40 hours per week) at Station 3 to improve responsiveness in eastern 
Olathe. The response matrix used by dispatchers to assign units to incidents matches the squad's response 
capability to the nature of calls. The squad is dispatched alone on low and moderate acuity calls and is 
accompanied by a 2nd unit for high‐acuity EMS calls. Of Station 3's total responses to service calls, 68% were 
for low or moderate EMS calls. 
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Public Safety Investments (Continued) 

 
 
 

 
 

 

 
 

Police ‐ Investigations 

Investment  Fund  Year 

Addition of 3 Police 
Detectives 

General Fund  2018 

Impact of Investment 

 36.1% Part 1 Crimes clearance rate in 2018, a 3% increase from 
2017 

 Steady Part 1 Crime rate of 15.12 for 2018 in comparison to a rate 
of 15.11 in 2017 

 DirectionFinder survey question on the City's Efforts to Prevent 
Crime:  Decreased from 82% in 2017 to 80% in 2018 

Additional Information 

Olathe continues to see an increase in violent crime.  However, increased staffing appears to have assisted in 

improving clearance rate.  Additionally, an increase in robbery reporting and drug‐rips will continue to be a 

challenge. However, Olathe continues to lead in “Efforts to Prevent Crime”, with the National average rating 

of 54% and the KC Metro average rating of 63%. 

  Police – Special Operations 

Investment  Fund  Year 

Addition of 1 School Resource 
Officer  

General Fund  2018 

Impact of Investment 

 Maintained a 2:1 ratio of SRO‐Middle School staffing 

Additional Information 

Summit Trail Middle School was added in 2018. Previously with 4 SROs on duty, this position was added to 

maintain a 2:1 SRO‐Middle School staffing ratio for the 10 middle schools in Olathe. With the 2019/2020 

Biennial Budget approved by City Council, 5 additional SROs are planned in order to increase the SRO‐Middle 

School staffing ratio from 2:1 to 1:1.   
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Transportation Investments 

 
The City of Olathe is dedicated to maintaining, operating, and planning for transportation needs for all 
Olathe citizens. As part of this commitment, the City has invested in 1 FTE and 1 study in 2018. The 
following information highlights the measurable impacts and return on investment of these additions. 

 

 

 

 

  Engineering ‐ Inspection 

Investment  Fund  Year 

Addition of 1 Project Inspector  General Fund  2018 

Impact of Investment 

 Position was reclassified to a Civil Engineer II.  

Additional Information 

Due to the nature of the position and the increased focus on utility relocation , the position was reclassified 
from a Project Inspector to a Civil Engineer. The addition of this position resulted in an annual cost avoidance 
of $183,000 for outsourced inspection services. The position helps to resolve utility conflicts such as 
telecoms, power, gas, water, and sewer lines during construction.  

  Engineering – Corridor Travel 

Investment  Fund  Year 

Traffic Signal Timing Study  General Fund  2018 

Impact of Investment 

 The study includes ongoing monitoring of traffic performances along 
the Santa Fe (Ridgeview to Black Bob) and 119th Street (Mur‐Len to 
Black Bob) corridors. 

Additional Information 

The traffic signal timing study reduces the time to travel between Greenwood and Ridgeview from 6 minutes 
and 30 seconds to only 5 minutes. From 7 AM to 8:15 a.m. on weekdays, westbound trips from Greenwood 
to Ridgeview previously took 6 minutes and 22 seconds, but just 5 minutes and 2 seconds following the 
study. Traffic signal adjustments also are saving westbound drivers up to 30 seconds at the Santa 
Fe/Claiborne intersection. 
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Community Investments  

 
The City of Olathe seeks to provide superior quality of life through a strong and vibrant portfolio of 
community resources. In 2018, the City added 1 FTE to the Library to enhance teen programming and 1 
initiative to assess the quality, safety, and economic viability of Olathe neighborhoods.  
 

 

  Library – Teen Programming 

Investment  Fund  Year 

Addition of 1 Teen Library Assistant   Library Fund  2018 

Impact of Investment 

 In 2018, teen services held 743 teen programs (nearly 5 times more, 
both library & offsite) with program attendance of 7,546, an 18% 
increase over 2017. 

 In 2018, 13 teen outreach programs and visits were completed with an 
185% increase in attendance over 2017. 

Additional Information 

Grant and sponsorship funding of $29,028 and a YALSA/Dollar General Grant allowed the assistant to enhance 
programming (i.e. Meet & Eat and teen summer reading), fund 2 teen interns, and work with 2 MLIS student 
interns. Also, Safe Sitter Courses were taught to 297 students, an increase of 37% over 2017. In addition, the 
assistant allowed the teen librarian to focus efforts on the collection resulting in 50,933 materials circulated, a 
14% increase over 2017.  

  Planning – Neighborhood Assessment 

Investment  Fund  Year 

Healthy Neighborhoods Initiative   General Fund  2018 

Impact of Investment 

 In 2018, staff finalized process development for the Neighborhood 
Condition Index (NCI) and presented results to City Council in 
November 2018.  

Additional Information 

The NCI is the City’s tool for data assessment of the quality of neighborhoods, property maintenance, 
property values, and crime rates. In 2018, the City launched the Downtown Storefront Improvement Grant to 
assist business and property owners with façade improvements in Downtown Olathe. In 2019, the City will 
launch the Neighborhood Registration Program and Neighborhood Improvement Grant to assist 
neighborhood groups and organizations registered with the City. Together, these programs help to achieve 
the goals of the Healthy Neighborhood Initiative.  
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Organizational Investments  

 
The City of Olathe fosters an innovative and high performing culture through professional training and 
development of employees. As a part of this commitment, the City invested in a Management Analyst in 
2017.  The following information emphasizes the strategy and priorities of the Organizational 
Development and Training Division housed in the City Manager’s Office.  
 

 

  Organizational Development 

Investment  Fund  Year 

Addition of a Management 
Analyst position.  

General Fund 
 

2017 
 

Impact of Investment 

 Position remained vacant in 2018 

Additional Information 

The Management Analyst position, located in the City Manager’s Office, remains vacant pending additional 
discussion on succession planning. In order to address areas outlined for the position, the City has worked 
with the new Organizational Development and Training Division for process improvement training. The 
Innovation Academy (working with the Alliance for Innovation) has allowed the City to explore new 
innovation programs over the past 6 months. In the future, the position will prioritize greater connection and 
collaboration between departments.  
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Executive Summary 

The following performance report showcases the City Council’s approach to tracking and measuring 

performance not only as a tool to assess performance and identify efficiencies, but also to provide taxpayers 

transparent access to their government. In addition, this report allows for tracking areas of most importance 

at a time when service demand outpaces resource availability. Once again, the report shows the City 

performing well while also identifying areas for additional scrutiny to ensure continuous improvement through 

innovative approaches for service excellence. 

The City’s Organizational Scorecard was developed to manage progress toward strategic targets and 

promote continuous improvement in efficiency, service delivery, and value for tax dollars invested. The 

measures in this report align our business activities with strategic priorities and allow managers to monitor 

program results from four perspectives: Customer, Financial, Business Processes, and Employee Learning & 

Growth. 

I would like to draw your attention to the cover artwork on this year’s report. Last year, the Management and 

Budget division within the Resource Management Department launched a program called “Expression of 

Data” that resulted in a downtown sculpture being on display in the lobby of City Hall that represented one 

of the City’s key results indicators (KRIs) – The Mobility Index. This year, the Expression of Data program has 

evolved to become an art contest open to any high school student living in Olathe or high school student 

who attends an Olathe school.  The cover artwork showcases this year’s winner. 

Expression of Data’s purpose is to encourage creative, innovative student expression of Olathe’s commitment 

to citizens and service through the City’s use of measurement and data.  This year’s entries were based on a 

theme of Transportation.  There are three KRIs within the area of transportation: the Mobility Index, the 

Transportation Preservation & Renewal Index, and the Transportation Satisfaction Index.   

As with prior reports, the 2018 Annual Performance Report includes a Key Results Dashboard of high priority 

indicators. The Key Results Dashboard is like the dashboard of a car, which focuses attention on a 

manageable group of indicators that, when looked at together, provide a snapshot of overall City 

government performance. A narrative of each KRI and its alignment with City Council Priorities and 

Organizational Objectives follows the dashboard.  

You will notice one change to the group of KRIs this year. The KRI called Survival Percentage of Cardiac Arrest 

Patients (Based on the Utstein Principle) replaces the Percentage of Cardiac Arrest Patients Arriving to 

Hospital with A Pulse. The Fire Department has identified this as a better measure to determine the 

effectiveness of their system because it only examines the cardiac arrest patients who had their arrest in a 

public location, were witnessed by a bystander, and were found in a shockable rhythm. First responders have 

the greatest opportunity for impact on the outcome of these individuals. 

Included throughout the report are visual indicators which provide a general assessment of the performance 

level of each measure. Information about the indicators utilized in the report is included below: 

Green: Meeting target  

Yellow:  Not meeting target, but showing stable or improving performance 

Red: Not meeting target 

Over the past decade, we have seen very positive trends in many of our key areas and the 2018 results 

continue that direction. Our organization continues to maintain an “elite” level of performance that by any 

measure is “Setting the Standard for Excellence in Public Service”. Our challenge moving forward is ensuring 

we remain at these exceptional levels.  

Sincerely, 

J. Michael Wilkes

City Manager
3



Key Results Dashboard 
 

The Key Results Dashboard represents a select set of 15 indicators that, when looked at together, 

provide a snapshot of the overall health and well-being of the City.  The measures selected 

contain a mix of key indicators of citizen satisfaction from the ETC DirectionFinder® Survey and 

various department outcome measures.  For these measures, trend information is presented for 

the 2016-2018 period along with narrative comments in the following section.  The measures 

appear in order of priority as determined through a prioritization exercise completed by the City 

Council in 2013.  

 

 

 

Indicator 

2016 

Actual 

2017 

Actual 

2018 

Target 

2018 

Actual  

Met or 

Exceeded 

1. Overall Satisfaction                                   
(Baseline Year 2012 =100) 

101 102 >100 100 √ 

2. Crime Rate (Part 1 Total) 16.84 15.48 26 15.54 √ 
3. Citizen Satisfaction with the Overall Value 

that You Receive for Your City Tax Dollars 

and Fees 

71% 73% 68% 68% √ 

4. Bond Rating Index 9.0 9.0 9.0 9.0 √ 

5. Survival Percentage of Cardiac Arrest 

Patients (Based on the Utstein Principle) 
NA 46.15% 45% 69.23% √ 

6. Fire Confined to Room of Origin 76.14% 73.03% 77.48% 78.89% √ 
7. Percent of Time Water Meets Regulatory 

Standards 
100% 100% 100% 100% √ 

8. Citizen Satisfaction with the Overall Quality 

of City Parks and Recreation Programs & 

Facilities  

92% 92% 90% 91% 
 

√ 

9. Mobility Index NA 100 100 89  

10. Transportation Preservation & Renewal 

Index 
NA 100 100 107 √ 

11. Transportation Satisfaction Index NA 100 100 97  

12. Private Investment in Downtown as a 

Percent of Total Dollars Invested (Public & 

Private) 

2.39% 22.90% 10% .46%  

13. Actual Land Use Mix (residential/non-

residential) 

31.6%/ 

68.4% 

32.0%/ 

68.0% 

32.9%/ 

67.1% 

32.3%/ 

67.7% 
 

14. Solid Waste Diversion Rate 44.60% 45.27% 40% 40.03% √ 

15. Diversity Index  
(Baseline Year 2008 =100) 

115 107 110 104  
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STRATEGIC ALIGNMENT: 

Overall satisfaction is a perception indicator that directly or indirectly reflects 

citizens’ satisfaction with their municipal governance and all City services. 

 

 

Key Results Narrative 

1. Overall Satisfaction (ETC Institute's DirectionFinder® Survey) 

 

 

 

The Overall Citizen Satisfaction Index had utilized 2000 as the base year for eleven years. The 

index was recalibrated in 2012 to utilize 2012 as the baseline. The recalibration reflects Olathe’s 

desire to set the standard of excellence in public service based on higher performance 

standards and current expectations of citizens. Overall Satisfaction with City services is equal to 

the 2012 baseline year, and still places Olathe in the top 10% of all cities nationally. The index 

had a two-point decrease in 4Q 2018 compared to 4Q 2017. The last quarter of each year is 

used as the City’s year-end.  

  

Of the ten indicators incorporated into the index, only one indicator saw a greater than +/- 1 

percentage point change: Flow of traffic/congestion management in Olathe saw a -7 

percentage point drop. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Citizens feel and are safe in person and property 

Organizational Goals 

1) Strengthen our safe and secure community 

 

2. Crime Rate (Part 1 Total) 
  

  

  

  

  

  

  

  

Crime is a sociological phenomenon influenced by a variety of factors such as community 

demographics, crime prevention, community-oriented policing efforts and pro-active policing 

strategies. Crime Rate is one indication of how safe citizens are in person and property. This 

aligns with the City’s customer focus of providing for the community’s health, safety and welfare.  

 

The City’s Total Part 1 Crime Rate, which includes violent and property crime, increased 0.07 

percentage points in the recent year from a level of 15.48% in 2017 to 15.54% in 2018. 

Specifically, Olathe’s violent crime rate increased 29% and the property crime rate decreased 

3%. 

 

 

 

 

- The Benchmark Cities Survey is completed annually by police departments across the country. 

- Benchmark Cities data has yet to be published for 2018. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Meet the financial challenges of the future with priority-based 

decision-making focused on long term strategies 

2) Deliver high-quality customer service 

Organizational Goals 

1) Be responsible and accountable financial stewards 

2) Deliver high-quality customer service 

3. Overall Value Received for City Taxes/Fees (ETC Institute's 

DirectionFinder® Survey) 
 

 

 

 

 

 

 

 

 

 

The level of satisfaction among residents with the value received for City taxes and fees is one 

of ETC Institute's best indicators for assessing the effectiveness of service delivery by local 

governments. This question is designed to help local governments objectively assess if increased 

levels of satisfaction are being obtained at a price that is reasonable to residents.  

  

Over the past fifteen years, overall satisfaction with the value of City taxes and fees has 

increased significantly in Olathe. In 2000, 59% of Olathe residents indicated that they were 

"satisfied" or "very satisfied" with the overall value received for their City taxes and fees.  

 

In 2018, 68% of Olathe residents were "satisfied" or "very satisfied," a -5 percentage point 

decrease compared to 2017. Olathe continues to set a high standard for satisfaction within the 

delicate subject of tax dollar value received. In 4Q 2018, the City’s score placed it within the top 

10% of all cities for highest satisfaction.  Top 10% meant the measure exceeded a target of 64%. 

The City was 30 percentage points higher than the national average of 38 and 23 percentage 

points higher than the KC Metro average of 45%.   

 

The City continues to work closely with the City Council to be very transparent with its budgeting 

process, engaging citizens through social media platforms, with videos, and various in-person 

events (open house, workshops and presentations). Every year, the City’s adopted budget book 

is fully available to view online in its entirety. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Meet the financial challenges of the future with priority-based decision making 

focused on long term strategies 

2) Continue to support economic development and job creation 

Organizational Goals 

1) Be responsible and accountable financial stewards 

2) Foster a vibrant economy 

 

4. Bond Rating Index 
 

 

 

 

 

 

 

 

 

 

 

The City currently possesses bond ratings from Fitch (AA+) and Standard & Poor’s (AA+) that are 

one level below the highest AAA rating awarded by both firms. Bond ratings reflect a detailed 

analysis of a city’s ability to repay debt and include an assessment of the local-regional 

economy, the City’s overall administration, financial policies, and track record in managing their 

financial position over the peaks and valleys of the economic cycle. A consolidated numerical 

rating is presented as 9.0 on a scale of 1-10, with 10 being the best quality investment rating 

achievable.  

 

The following table shows the comparable investment grade ratings of Fitch and Standard & 

Poor’s: 

 

 

 

 

 

 

 

 

 

The following are excerpts from Fitch Long Term Bond Rating Report, Olathe 2018 General 

Obligation Bond Issue: 

 

“Fitch expects that the city will continue to maintain reserves at a level needed for a 'aaa' 

financial resilience assessment during an economic downturn. The city has demonstrated 

consistent efforts to build reserves throughout the recent economic recovery, although pension 

payments are based on a statutory basis that consistently falls short of the actuarially-

determined contribution.” 

 

“The city's revenue growth is expected to continue to be strong given the vibrant tax base and 

diverse revenue stream. While the implementation of a statewide tax lid in 2018 will limit the city's 

ability to adjust the property tax rate, Fitch believes exemptions in the law will enable the city to 

continue to increase revenues as necessary.” 

  Olathe  

Key Result 

Rating 

 

Fitch 

 

Standard & 

Poor's 

Best Quality 10 AAA AAA 

High Quality 9 

8 

7 

AA+ 

AA  

AA- 
 

AA+ 

AA  

AA- 
 

Upper Medium 
Grade 

6 

5 

4 

A+ 

A  

A- 
 

A+ 

A  

A- 
 

Medium Grade 3 

2 

1 

BBB+ 

BBB  

BBB- 
 

BBB+ 

BBB  

BBB- 
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The following are excerpts from Standard & Poor’s Long-Term Bond Rating Report, Olathe 2018 

General Obligation Bond Issue: 

 

“We consider Olathe's economy strong. The city, with an estimated population of 138,400, is 

located in Johnson County in the Kansas City MSA, which we consider to be broad and diverse. 

The city has a projected per capita effective buying income of 112% of the national level and 

per capita market value of $94,978. Overall, the city's market value grew by 9.7% over the past 

year to $13.1 billion in 2017. The county unemployment rate was 3% in 2017.” 

 

“Owing to the strength of the local labor market, county unemployment has historically 

remained below state and national averages. We consider the local tax base very diverse, with 

the top 10 taxpayers accounting for only 5.65% of total assessed value (AV) in 2017. AV itself has 

grown steadily over the past five fiscal years, which city officials largely attribute to ongoing 

economic development and expansions; they project that this trend will endure at a rate in 

excess of 5% over the next two fiscal years as development continues.” 

 

“We view the city's management as very strong, with "strong" financial policies and practices 

under our Financial Management Assessment methodology, indicating financial practices are 

strong, well embedded, and likely sustainable.” 

 

“The stable outlook reflects our expectation that Olathe will likely maintain its very strong 

budgetary flexibility and liquidity, which the city's very strong management practices will 

support. In addition, the outlook reflects our opinion that the city's economy will likely continue to 

grow over the next two years due to Olathe's access to the Kansas City MSA. Consequently, we 

do not expect to change the rating over the two-year outlook period.” 

9



2018 Annual Performance Report |City of Olathe 

STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Citizens feel and are safe in person and property 

Organizational Goals 

1) Strengthen our safe and secure community 

 

5. Survival Percentage of Cardiac Arrest Patients (Based on the 

Utstein Principle) 
 

 

 

 

 

 

Every year, more than 300,000 people experience an out-of-hospital cardiac arrest in the United 

States. The Utstein principle is the international gold-standard by which modern engaged EMS 

systems measure the effectiveness of their response system when caring for victims of sudden 

cardiac arrest (SCA) in prehospital environments. 

This measure focuses on patients who were in a public location, had a bystander witness the 

SCA, and were found in a shockable rhythm. These individuals are the ones the EMS system can 

have the most impact on. Ultimately, the Utstein survival rate is the percent of patients 

discharged alive from a hospital. 

Since most sudden cardiac arrests happen away from professional emergency responders, 

survivability is increased by the Chain of Survival. The Chain of Survival is a four-link intervention 

process which can help save the lives of patients. The links are early access to emergency care 

via 911, early CPR (bystander), early defibrillation (AED) and early advanced care by 

emergency responders. When each link in the chain works successfully, the chance of surviving 

SCA increases greatly. The Fire Department has been reporting data since 2011 based on Utstein 

principles which are measurements of system performance that assist with understanding the 

true chain of survival. However, the true consequence of cardiac arrest survivability to the 

community is determined by the patient outcome. Discharge of a person from a medical center 

who survived a cardiac arrest event and maintains an acceptable quality of life is certainly the 

preferred outcome for the patient and community. 

The Fire Department began working with the transporting ambulance service in 2015 to record 

information on each cardiac arrest in Olathe, including patient outcome, in the CARES registry – 

the Cardiac Arrest Registry to Enhance Survival – a national network established by the CDC to 

improve data collection on cardiac arrests in the United States. Tracking this information helps 

discover ways to improve our response and compare our performance to local, state and 

national performance data. We are hopeful this tracking will help us identify ways to improve a 

patient’s chance of surviving a cardiac arrest. 

In 2018, the Fire Department also increased efforts to promote CPR education in the community. 

This means more people are trained to help in the Chain of Survival mentioned above. More 

than 2,000 people were trained to provide life-saving support in 2018. Classes were offered to 

church groups, city employees, the Parents as Teachers program, and at special events 

throughout the city including Spanish-speaking sessions. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Citizens feel and are safe in person and property 

Organizational Goals 

1) Strengthen our safe and secure community 

 

6. Fire Confined to Room of Origin 
 

 

 

 

 

 

The percent of structure fires confined to the object or room of origin increased in 2018 from 

73.03 percent to 78.89 percent surpassing the target of 77.48 percent for the year. The target 

was based on the Fire Department’s own historical performance as other benchmarking 

numbers available through the US Fire Administration were consistently lower than our own 

performance.  

 

Since measuring how many fires were prevented is nearly impossible, fire departments often 

evaluate how quickly fires are contained. When a fire is contained in the room it started in, fewer 

lives are lost and less property is damaged. Multiple factors influence this measure including how 

quickly the fire is reported, the age of the structure and its furnishings, proximity to fire stations 

and available units, on-duty staff available to perform critical tasks, dispatch time, training and 

equipment, traffic, fire protection systems and community awareness of fire prevention methods. 

With all these considerations, fire responses can vary significantly each year.  

 

The number of structure fires in Olathe remained the same in 2018 compared to 2017. The most 

common areas of the home for Olathe fires to begin are the kitchen, deck/patio/porch, and 

attic area. The most common causes were unattended cooking and discarded smoking 

materials. Several small fires in 2018 involved two spaces in a home (attic/main floor, the wall 

between rooms, etc.). These were not huge fires with significant property loss, but matched the 

definition for fire spread beyond the room of origin because of the location/circumstance of the 

fire. Property loss per capita was $27 up from $15 last year. This is less than the loss rate expected 

for a Midwest city with Olathe’s population.  
 

With all the contributing factors, the Fire Department recognizes that fires in Olathe continue to 

pose a risk to the community. A report from Underwriters Laboratories (UL) states that while the 

physics of fire development has not changed over time, the fire environment, or more 

specifically the single-family home, has evolved. Several factors including home size, geometry, 

contents and construction materials have changed significantly over the past 50 or more years. 

Each of these factors equates to: (a) faster fire propagation, (b) shorter time to flashover, (c) 

rapid changes in fire dynamics, (d) shorter escape times and (e) shorter time to collapse. 

Ultimately, these factors directly affect the well-being of both citizens and firefighters. 

 

While we find ways to help manage risks associated with fires through our fire prevention efforts 

and deployment strategies, we expect fires in Olathe to continue to be a concern in the years 

to come. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Pursue environmental stewardship 

Organizational Goals 

1) Strengthen our safe and secure community 

2) Safeguard our environment and natural resources 

3) Promote a physically healthy community 

 

7. Percent of Time That Water Quality Meets Regulatory Standards 
 

 

 

 

 

 

 

 

 

A key result indicator for citizens and businesses is the availability of a satisfactory quantity of 

potable water for consumption, irrigation, and fire protection that meets all state and federal 

water quality standards. The City's water plant produced 4.7 billion gallons of water in 2018 or 

about 12.9 MGD (millions of gallons per day).  

 

The City is required by federal regulations to monitor the water quality by obtaining frequent 

water samples and measuring, among many other parameters, the turbidity (cloudiness of 

water), using a nephelometer and the chlorine levels using chlorine analyzers throughout the 

distribution system.  

 

In 2018, Olathe's water met the chlorine and turbidity standards of the U.S. Environmental 

Protection Agency 100% of the time. Per the Clean Water Act, 100% compliance is required. 

Olathe has met this requirement for the last 12 years. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Deliver high-quality customer service 

2) Pursue environmental stewardship 

3) Develop and implement a Healthy Communities Master Plan 

Organizational goals 

1) Strengthen our safe and secure community 

2) Deliver high-quality customer service 

3) Promote an active and healthy community 

4) Safeguard our environment and natural resources 

8. Parks & Recreation Satisfaction (ETC Institute's DirectionFinder® Survey) 
 

 

 

 

 

 

 

 

 

 

 

 

Overall satisfaction with Parks & Recreation programs/facilities in 2018 was 91%. This rating was 

statistically the same as 2017 when survey margin of error is considered. Olathe Parks & 

Recreation scored 19 percentage points higher than the KC metro area and 28 percentage 

points higher than the national average for overall satisfaction. The department showed high 

levels of satisfaction in many categories such as the maintenance and number of City parks, the 

maintenance and number of walking and biking trails, City swimming pools, quality of the City’s 

indoor recreation facilities, quality of outdoor athletic fields, and special events. 
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9. Mobility Index 

 

Transportation issues can have a tremendous impact on living, working and doing business in 

Olathe. Transportation management reaches across all modes of transportation (pedestrian, 

bicycle, bus and auto). It seeks to make modal connections and improvements consistent with 

sound land-use planning. 
 

As part of the 2017 Transportation Master Plan update, Public Works revised the Mobility Index to 

measure progress toward organizational goals relevant to transportation. The revised indices 

were developed to provide a more granular view of the organizational goals to advance safe 

and efficient transportation choices, deliver high-quality customer service, be responsible and 

accountable financial stewards, and improve and maintain city assets. 
 

The former Mobility Index has now been separated into the following three indices:  

 

▪ Mobility – Availability and movement within the overall transportation network 

▪ Transportation Preservation and Renewal - Current performance of the system vital to 

support existing and future assets 

▪ Transportation Satisfaction - Customer perception regarding overall transportation 

network availability, movement and condition 

 

The Mobility Index emphasizes a balanced multi-modal transportation system that provides 

effective, efficient and safe mobility for residents. It acknowledges fiscal and environmental 

constraints. Also, it supports purposeful integration of transportation and land-use decisions to be 

mutually supportive.   
 

The baseline score for 2017 was 100. In 2018, the index score is 89, representing a fall of 11 points. 

The decline is due to a significant decrease in the desired speed of major City corridors which is 

weighted heavily in the index due to the measures’ impact on traffic flow and congestion. 

Although there were decreases in desired speeds at several City corridors, emphasis on 119th 

Street and Santa Fe have yielded positive results in decreased travel time due to 

implementation of a traffic signal timing study. The index was also positively impacted by a 

decline in fatality traffic accidents. 
 

With the focus areas of Transportation, Public Safety, Active Lifestyles, and Economic Viability as 

a backdrop, the following initiatives frame Olathe’s desire to advance safe and efficient 

transportation choices as well as frame the analysis and recommendations of the Transportation 

Master Plan: 

 

Initiative 1: Provide a transportation system supporting mobility, safety, and access for future 

development. 
 

Initiative 2: Provide street designs that meet the needs of people walking, driving, cycling, and 

taking transit. 
 

Initiative 3: Support PlanOlathe with appropriate transportation investments and infrastructure. 
 

Initiative 4: Support active transportation and improved connectivity for all modes. Eliminate 

gaps in connectivity. 

     STRATEGIC ALIGNMENT: 

     City Council Priorities 

1) Deliver high-quality customer service 

     Organizational Goals 

1) Advance safe and efficient transportation choices 

2) Deliver high-quality customer service 

3) Be responsible and accountable financial stewards 

4) Improve and maintain City assets 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Deliver high-quality customer service 

Organizational Goals 

1) Advance safe and efficient transportation choices 

2) Deliver high-quality customer service 

3) Be responsible and accountable financial stewards 

4) Improve and maintain City assets 

 

10. Transportation Preservation and Renewal Index 
 

 

 

 

 

 

 

 

 

Transportation issues can have a tremendous impact on living, working, and doing business in 

Olathe. Transportation management reaches across all modes of transportation (pedestrian, 

bicycle, bus, and auto). It seeks to make modal connections and improvements consistent with 

sound land-use planning. 

 

As part of the 2017 Transportation Master Plan update, Public Works revised the Mobility Index to 

measure progress toward organizational goals relevant to transportation. The revised indices 

were developed to provide a more granular view of the organizational goals to advance safe 

and efficient transportation choices, deliver high-quality customer service, be responsible & 

accountable financial stewards, and improve and maintain city assets. 

 

The former Mobility Index has been separated into the following three indices:  

 

▪ Mobility – Availability and movement within the overall transportation network 

▪ Transportation Preservation and Renewal - Current performance of the system vital to 

support existing and future assets 

▪ Transportation Satisfaction - Customer perception regarding overall transportation 

network availability, movement and condition 

 

The baseline score for 2017 was 100. In 2018, the index score is 107, representing a rise of 7 points. 

The increase in the overall index was due to the Overall Condition Index (OCI) increasing for the 

arterial street network and the local street network. A continued focus on the preservation and 

renewal of Olathe’s streets will keep this index above its established baseline.  

 

The Transportation Preservation and Renewal Index emphasizes current performance of the 

system vital to support existing and future assets by incorporating asset management life-cycle 

costing best practices.   

 

With the focus areas of Transportation and Public Safety as a backdrop, the following initiative 

frames Olathe’s desire to advance safe and efficient transportation choice, as well as frame the 

analysis and recommendations of the Transportation Master Plan: 

 

Initiative 1: Maintain the existing transportation system. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Deliver high-quality customer service 

Organizational Goals 

1) Advance safe and efficient transportation choices 

2) Deliver high-quality customer service 

3) Be responsible and accountable financial stewards 

4) Improve and maintain City assets 

 

11. Transportation Satisfaction Index 
 

 

 

 

 

 

 

 

 

Transportation issues can have a tremendous impact on living, working and doing business in 

Olathe. Transportation management reaches across all modes of transportation (pedestrian, 

bicycle, bus and auto). It seeks to make modal connections and improvements consistent with 

sound land-use planning. 

 

As part of the 2017 Transportation Master Plan update, Public Works revised the Mobility Index to 

measure progress toward organizational goals relevant to transportation. The revised indices 

were developed to provide a more granular view of the organizational goals to advance safe 

and efficient transportation choices, deliver high-quality customer service, be responsible and 

accountable financial stewards, and improve and maintain city assets. 

 

The former Mobility Index has been separated into the following three indices:  

 

▪ Mobility – Availability and movement within the overall transportation network 

▪ Transportation Preservation and Renewal - Current performance of the system vital to 

support existing and future assets 

▪ Transportation Satisfaction - Customer perception regarding overall transportation 

network availability, movement and condition 

 

The Transportation Satisfaction Index emphasizes customer perception to improve decision 

making, justification of resources, and addressing broader goals to meet transportation needs of 

residents and businesses.   

 

The baseline score for 2017 was 100. In 2018, the index score is 97, representing a fall of 3 points. 

The decline is due to an annual satisfaction decline in many transportation-related satisfaction 

measures, including ease of bicycle and pedestrian travel, overall maintenance of City streets, 

and ease of north/south and east/west travel. The index was also positively impacted by a slight 

satisfaction increase in snow removal on major City streets. 

 

With the focus areas of Transportation and Economic Viability as a backdrop, the following 

initiatives frame Olathe’s desire to advance safe and efficient transportation choices, as well as 

frame the analysis and recommendations of the Transportation Master Plan: 

 

Initiative 1: Maximize cost-effectiveness in developing and maintaining the transportation 

system. 

 

Initiative 2: Develop high-quality customer service. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Continue to support economic development and job creation 

Organizational Goals 

1) Advance safe and efficient transportation choices 

2) Deliver high-quality customer service 

3) Improve and maintain City assets  

4) Foster a vibrant economy 

 

12. Private Investment in Downtown as a Percent of Total Dollars 

Invested 
 

 

 

 

 

 

 

 

 

 

This indicator measures the overall private investment in Downtown Olathe as a percentage of 

total investments in Downtown. Over the past decade, the City has made significant 

investments in Downtown because of the recommendations set forth in the Envision Olathe 

Downtown Plan (2004) including raising the rails, quiet zone implementation, parking garage 

expansion, Santa Fe Streetscape and Park, and wayfinding signage. The City is currently moving 

into implementing the updated Envision Olathe Downtown Plan which includes the 

development of infrastructure and other modifications necessary to align with the updated 

Downtown Plan due to the rapidly changing landscape of Downtown Olathe. 

 

$ 86,926,464 = Public 

+   $ 402,782 = Private 

$ 87,329,246 = TOTAL investment 

[(402,782/87,329,246) x 100 = 0.46%] 

 

• Of the Private Dollars Invested, 100% were from commercial building permits. 

• The Public Investment in Downtown includes the new Johnson County Courthouse, 

alterations at the Johnson County Jail, alterations at the Johnson County Administrative 

Building, the City of Olathe IT building, and alterations to the Olathe City Hall EOC. 

• In 2018, this measure did not meet its target due to the substantial amount of public 

investment in Downtown. Private investment will make up a larger amount of total 

investment in Downtown going forward as large public projects (such as the Johnson 

County Courthouse) are not on the horizon for the foreseeable future. 

 

In FY 2019 and beyond, the Johnson County Courthouse project will represent a significant 

public investment in Downtown. In 2018, the City launched the Downtown Storefront 

Improvement Grant which was developed to assist business and property owners with façade 

improvements in Downtown Olathe. The Alley Enhancement project will represent another 

Downtown enhancement alone with a street mural project at the intersection of Park and 

Cherry streets which will be a unique opportunity to infuse public art into a recently completed 

street rehabilitation project. 

 

In FY 2019, the City will also rezone Downtown Olathe. As outlined in the City’s Envision Olathe 

Downtown Plan, application of this new zoning district to the Downtown core and parts of the 

transition area will help build the density of residents and businesses Downtown needed to 

create a more critical mass of activity. 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Meet the financial challenges of the future with priority-based 

decision-making focused on long term strategies 

2) Continue to support economic development and job creation 

Organizational Goals 

1) Foster a vibrant economy  

2) Safeguard our environment and natural resources 

 

13. Actual Land Use Mix  
 

 

 

 

 

 

 

 

 

 

Actual land use mix was chosen as an annual report measure due to the implications it has on 

both revenues derived and services demanded from any given combination. Over time, as the 

City expands closer to ultimate build-out, the actual land use breakdown and the predicted 

land use patterns should more closely align. 

 

In 2010, Olathe adopted an updated comprehensive plan, PlanOlathe, which included a future 

land use plan for the City. PlanOlathe is a living document and is updated annually. It is based 

on extensive public input and detailed analysis. It reflects the community vision for how the City 

should grow and develop, today and in the future. The future land use plan is organized around 

several key themes, including greenways, corridors, centers, neighborhoods and districts. These 

land use themes translate to an overall mix of various land uses, including commercial, office, 

industrial, various densities of residential, open space, mixed-use and others. 

  

As part of the Comprehensive Plan update process, the future land use plan was evaluated with 

two important tools: a build-out analysis and a land demand forecast. These tools were used to 

evaluate the viability of the community’s vision and to provide an objective analysis of the 

plan’s fiscal implications. The build-out analysis indicated if Olathe continued to grow with a 

similar land use mix to today, this would put the City on a fiscally unsustainable path, accounting 

for the various tax revenues, service costs and infrastructure needs. The analysis also 

demonstrated the land use mix recommended by the comprehensive plan was fiscally 

sustainable. Based on this analysis, the land use mix recommended by the comprehensive plan 

is used as the basis for this performance measure. This future land use mix predicts more density, 

mixed use and urban infill than the current growth pattern in Olathe. The future land use mix that 

meets PlanOlathe’s goal for ultimate build out is 42.3% residential and 57.7% non-residential. 

  

The current land use mix is 32.3% residential to 67.7% non-residential. At ultimate build-out, Olathe 

will cover approximately 92.5 square miles. The current area is 68.75 square miles. Of the 68.75 

square miles, 27.0% of Olathe is considered Agriculture/Vacant or Rural Residential. As Olathe 

develops and expands, the land uses should more directly relate to the recommendations of the 

comprehensive plan, however, the land use mix will more regularly relate to the common 30% 

residential and 70% non-residential in the near future. 

 

The first step in developing a measure for land use mix is to separate each future land use 

category into a specific mix of land uses. The following table describes this breakdown. 
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Future Land Use Allocations 

14. Future Land Use Category %
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Primary Greenway 100% 100% 

Secondary Greenway 100% 100% 

Commercial Corridor 70% 15% 15% 100% 

Urban Center/Downtown 30% 30% 5% 5% 5% 25% 100% 

Transit-Oriented Development District 16% 42% 42% 100% 

Regional Commercial Center 80% 10% 10% 100% 

Community Commercial Center 90% 5% 5% 100% 

Neighborhood Commercial Center 90% 5% 5% 100% 

Mixed-Use Residential Neighborhood 5% 5% 15% 5% 70% 100% 

Conventional Neighborhood 2% 3% 80% 5% 10% 100% 

Conservation/Cluster Neighborhood 2% 3% 80% 5% 10% 100% 

Employment 5% 50% 45% 100% 

Industrial 5% 5% 90% 100% 
Cedar Creek Mixed Use 25% 35% 5% 5% 5% 25% 100% 

Note: For each land use category, excluding primary and secondary greenways, 14% was considered for streets and 

rights-of-way, and 6% was considered for public and semi-public uses. These percentages are based on the current mix 

of these uses in the City. 

Based on the breakdown for each future land use category, an ultimate target for various land 

uses is developed. The chart below shows the ultimate target of land use, by category, which is 

projected to be fiscally sustainable. 

Land Use Category 
Ultimate Target % of 

Total Land Use 

2018 Land 
Use Mix 

2017 Land 

 Use Mix 

2016 Land 

 Use Mix 

Commercial 5.3% 2.8% 2.9% 2.9% 

Office 7.9% 1.7% 1.6% 1.6% 

Industrial 5.1% 8.4% 8.2% 8.2% 

Single-Family Residential 30.0% 22.7% 22.4% 22.3% 

Two Family Residential 2.2% 1.1% 1.1% 1.1% 

Multifamily Residential 10.1% 7.3% 7.3% 6.9% 

Parks and Open Space 19.3% 7.5% 7.3% 7.3% 

Streets & Rights-of-Way 14.0% 15.3% 15.6% 15.6% 

Public/Semi-Public 6.0% 6.7% 6.6% 6.5% 

Rural Residential 0.0% 1.2% 1.2% 1.3% 

Agriculture/Vacant 0.0% 25.3% 25.8% 26.3% 

Total 100.0% 100.0% 100.0% 100.0% 

Residential 42.3% 32.3% 32.0% 31.6% 

Non-Residential 57.7% 67.7% 68.0% 68.4% 
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STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Pursue environmental stewardship 

Organizational Goals 

1) Safeguard our environment and natural resources 

2) Promote an active and healthy community 

 

 

15. Solid Waste Diversion 
 

 

 

 

 

 

 

 

The City diverted 26,834 tons of green waste in 2018 by mulching limbs and composting yard 

waste. In 2018, Olathe's diversion rate declined from 45.27% to 40.03%. The City took a “Back to 

Basics” approach with a focus on quality over quantity and an effort to rebrand the drop-off 

sites to control contamination of the material collected in response to changing global recycling 

regulations. We are still meeting our goals for diversion by being above the national average. 

Despite increasing restrictions, Olathe continues to recycle material due to our partnership with 

the Waste Management Materials Recovery Facilities and its connections with domestic 

markets. 

 

The key to assuring a sustainable environment for future generations is an efficient and 

responsible means of diverting waste from landfill disposal through waste reductions and reuse 

education efforts, drop-off and curbside collection of recyclables, yard waste composting 

operations and household hazardous waste management, including e-waste. The recently 

approved Solid Waste Master Plan discusses opportunities for recycling opportunities including: 

 

• Limiting materials at drop-off sites to control for contamination. 

 

• Continuing to promote better customer education about waste reduction and recycling. 

 

• Establishing multi-material drop-off sites where staff can manage the sites. 

 

• Expanding the current compost facility. 
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2018 Annual Performance Report |City of Olathe 

STRATEGIC ALIGNMENT: 

City Council Priorities 

1) Citizens feel and are safe in person and property 

Organizational Goals 

1) Strengthen our safe and secure community 

2) Promote an active and healthy community 

3) Provide high-quality customer service 

16. Diversity Index 
 

 

 

 

 

 

 

 

 

Olathe’s Direction Finder Diversity Index reflects citizen satisfaction with service quality provided 

to persons with physical and general disabilities as well as residents with hearing impairment and 

seniors. It is not a satisfaction indicator that includes race, ethnicity or economic status. 

 

While there has not been a statistically significant shift in the quarterly numbers of Satisfied 

Diversity Index respondents, data trends do show a slight migration among the number of Very 

Satisfied respondents. Modest growth can be seen in the Neutral and Dissatisfied categories. 

However, it remains notable the aggregated Dissatisfied and Very Dissatisfied categories do not 

exceed 10 percent of respondents. Similarly, most respondents, consistent at about 93 percent 

each quarter, indicated Neutrality or Satisfaction. 
 

To better assess factors influencing lowered scores, and increase understanding of current 

programs and overall Diversity Index perceptions, the City will continue to gain perspective from 

citizens in the coming year around this subject.  This year, Olathe will also update its American 

Disabilities Act (ADA) Transition Plan for the first time since 1995. This effort will identify service 

gaps for disabled populations, including City communication, program inclusion and facility 

access opportunities. The resulting plan will prioritize enhancements across departments and 

include staff education on ADA obligations and best practices. 
 

 Similarly, it is likely there will continue to be limited awareness of the City’s Persons with 

Disabilities Advisory Board (PDAB). Established as an adjunct to Olathe’s Human Relations 

Commission and now an independent body, PDAB includes disabled and able-bodied Council-

appointed members dedicated to empowering, supporting, and promoting an accessible 

community for all citizens. PDAB conducts annual outreach to include cohosting Disability 

Mentoring Day which prepares more than 200 disabled job seekers for local employment 

through interview skills training and resume review. PDAB also regularly consults with local 

developers to offer suggestions for commercial building upgrades that facilitate service to and 

inclusion of disabled patrons and employees, most recently advising project designers for 

Olathe’s new Indian Creek Library and the Johnson County Courthouse. Similarly, the group 

partners with leading disability service organizations such as Inclusion Connections and works to 

publicly recognize disability heroes through its annual Accessible Community Awards 

program.  PDAB also helped found and continues to sponsor a regional disability expo which 

presents products, services, sports activities, and an artistic showcase for people with disabilities 

and their caregivers. As the City embarks upon updating its ADA Transition Plan, PDAB will 

certainly be involved in the process, engaging community partners as well. Through enhanced 

communication, we aim to elevate awareness of PDAB’s initiatives and impact throughout the 

City. 
 

 The Social Security Administration (SSA) broadly defines disability diversity to include physical, 

mental and communication disabilities of varied severities. 2014 SSA data estimates disability 

diversity prevalence at 27 percent across the US.[1] In Olathe, that’s approximately 26% of the 

population or 37,000 people, which underscores the need to understand and address the 

gradual decline in the Index scores from 115 in 2016 to 104 in 2018.  The baseline of 100 was 

established in 2008 and although the target of 110 was not met, the baseline was still exceeded. 
 

[1] US Census Bureau, https://www.census.gov/content... 
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Measures


Home

$ 16.28 $ 16.94 $ 20.93

$ 36.29 $ 36.29 $ 36.29

33.60% 35.29% 30.30%

28% 28% 28%

0 1 1

1.12 1.12 1.12

78.974% 75.728% 75.600%

75% 75% 75%

1 5 3

8.73 7.54 7.54

58.48% 65.25% 65.40%

65% 65% 65%

54.35% 46.15% 69.23%

40.00% 40.00% 45.00%

76.14% 73.03% 78.89%

74.80% 77.48% 77.48%

16.84 15.48 15.54

26.00 26.00 26.00

Strengthen our Safe & Secure Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Property Loss Per Capita
(Annual) 
Police (Annual)

YTD Dollar Loss
Rate

Annual Target

Clearance Rate - Property
(Part I) (Annual) 
Police (Annual)

Actual Year End
Part 1 Property
Clearance Rate

Target

Number of Civ ilian Fire
Fatalities Annually 
Fire

Actual

Target

Clearance Rate - Violent
(Part I) (Annual) 
Police (Annual)

Actual Year End
Part 1 Violent
Clearence Rate

Target

Number of Civ ilian Fire
Injuries Annually 
Fire

Actual

Target

Clearance Rate - Total
(Part II) (Annual) 
Police (Annual)

Actual Year End
Part 2 Total
Clearance Rate

Target

Surv iv al Percentage of
Cardiac Arrest Patients
(Based on the Utstein
Principle) (Council Key
Result Indicator #5) (OPD) 
Key  EMS Measures

Percent Arriving
w/Pulse

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target

Fire Confined to Object or
Room of Origin (Council
Key Result Indicator #6)
(OPD) 
Key  Fire Measures

YTD Actual Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target

Crime Rate - Total (Part I)
(Council Key Result
Indicator #2) (Annual) 
Police (Annual)

Actual Year End
Part 1 Total
Crime Rate

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Annual Target
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Measures


Home

194 230 255

459 459 459

15.41 13.63 13.20

23.00 23.00 23.00

88 88 90

188 181 181

$ 51.75 $ 15.29 $ 26.57

$ 50.00 $ 50.00 $ 50.00

22.47 22.42 22.56

38.00 38.00 38.00

52.56% 59.20% 60.89%

61.00% 61.00% 61.00%

1.43 1.48 1.91

3.00 3.00 3.00

64.36% 64.61% 68.60%

90.00% 90.00% 90.00%

Strengthen our Safe & Secure Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Number of Fires in Olathe 
Key  Fire Measures

Actual

Target

Crime Rate - Property (Part
I) (Annual) 
Police (Annual)

Actual Year End
Part 1 Property
Crime Rate

Annual Target

Number of Structure Fires
in Olathe 
Key  Fire Measures

Actual

Target

Estimated Property Loss
Per Capita (Fire) 
Key  Fire Measures

Loss per Capita

Target

Crime Rate - Total (Part II)
(Annual) 
Police (Annual)

Actual Year End
Part 2 Total
Crime Rate

Annual Target

First Arriv ing Unit
response within 5 minutes
for Code 1 Emergency
Calls (Fire) 
Other Key  Perf ormance
Indicators

% Code 1 Calls
Responded to <=
5 min

Performance is evaluated by
shift, station and unit to best
identify areas for improvement.
Benchmarks have been
established for different response
types. Overall actual
performance is evaluated
against the target. 

Target

Crime Rate - Violent (Part I)
(Annual) 
Police (Annual)

Actual Year End
Part 1 Violent
Crime Rate

Annual Target

Turnout Code 1 Medical
Calls 
Accreditation

% YTD Code 1
EMS Calls
turnout <=1min

Turnout times that exceed
benchmark are reported daily to
command staff for follow-up.
Reporting wil l be improved in
2019 to better track reasons for
delay. Goal is 1 minute 90% of
time. Current department
baseline is 1 min 18 seconds
90% of time.  

Target
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Measures


Home

56.74% 68.12% 76.28%

90.00% 90.00% 90.00%

534 438 2,000

1,000 1,000 1,000

156 143 105

50 100 100

7,812 8,193 13,074

10,000 10,000 10,000

42,939 39,521 54,261

40,000 40,000 40,000

1,803 2,692 3,317

2,500 2,500 2,500

Strengthen our Safe & Secure Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Turnout Code 1 Fire Calls 
Accreditation

YTD % Code 1
Fire Calls turnout
time <=1:20

Turnout times that exceed
benchmark are reported daily to
command staff for follow-up.
Reporting wil l be improved in
2019 to better track reasons for
delay. Turnout on fire calls
fluctuates significantly because
of a l imited sample size. Goal is
1 minute 20 seconds 90% of the
time. Current department
baseline is 1 min 38 seconds
90% of the time. 

Target

Number of Citizens Trained
in CPR 
Fire

Actual

Target

Number of Citizens Trained
in Community Emergency
Response Team (CERT) 
Fire

Actual

Target

Children Participating in
Adopt-a-School Program 
Fire

Actual

Target

Total Number of Citizens
Reached with Public
Education and Outreach
Activ ities 
Fire

Total Citizens

Target

Number of Life Safety
Inspections 
Community  Risk Management

Actual

Target
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Measures


Home

72.21% 74.53% 70.68%

75.00% 75.00% 75.00%

4:82 4:83 4:45

5:00 5:00 5:00

33.60% 35.29% 30.30%

28% 28% 28%

78.974% 75.728% 75.600%

75% 75% 75%

58.48% 65.25% 65.40%

65% 65% 65%

15.41 13.63 13.20

23.00 23.00 23.00

1.43 1.48 1.91

3.00 3.00 3.00

Strengthen our Safe & Secure Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Citizen satisfaction with
{Feeling of Safety} In City
Parks (Q22_3) (1Q & 3Q)
(OPD) 
DirectionFinder-Parks & Rec.

Actual A very thorough analysis using
extensive business intell igence
tools was recently conducted. 
The office of Performance
Management along with the
Parks and Recreation and Police
departments collaborated. 
Statistical analysis, predictive
analytics, GIS mapping, and
benchmarking were all uti l ized. 
Additional c itizen research was
also conducted.  Without any
question it was confirmed that
Olathe's parks are safe.  It is
important that we look for ways
to share this information and
ideas have been identified for
2019 through using the Parks
and Rec. app as well as other
means.  Additionally, important
considerations are being
reviewed with the major updates
happening at Lake Olathe. 

Target

Av erage Priority 1
Response Time (Annual) 
Police (Annual)

Year End
Response Time

Target

Clearance Rate - Property
(Part I) (Annual) 
Police (Annual)

Actual Year End
Part 1 Property
Clearance Rate

Target

Clearance Rate - Violent
(Part I) (Annual) 
Police (Annual)

Actual Year End
Part 1 Violent
Clearence Rate

Target

Clearance Rate - Total
(Part II) (Annual) 
Police (Annual)

Actual Year End
Part 2 Total
Clearance Rate

Target

Crime Rate - Property (Part
I) (Annual) 
Police (Annual)

Actual Year End
Part 1 Property
Crime Rate

Annual Target

Crime Rate - Violent (Part I)
(Annual) 
Police (Annual)

Actual Year End
Part 1 Violent
Crime Rate

Annual Target
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Measures


Home

16.84 15.48 15.54

26.00 26.00 26.00

22.47 22.42 22.56

38.00 38.00 38.00

$ 16.28 $ 16.94 $ 20.93

$ 36.29 $ 36.29 $ 36.29

Strengthen our Safe & Secure Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Crime Rate - Total (Part I)
(Council Key Result
Indicator #2) (Annual) 
Police (Annual)

Actual Year End
Part 1 Total
Crime Rate

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Annual Target

Crime Rate - Total (Part II)
(Annual) 
Police (Annual)

Actual Year End
Part 2 Total
Crime Rate

Annual Target

Property Loss Per Capita
(Annual) 
Police (Annual)

YTD Dollar Loss
Rate

Annual Target
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Measures


Home

100 89

0.414 0.415 0.479

0.485 0.466 0.439

1.457 1.295 1.379

1.374 1.448 1.421

0.037 0.022 0.014

0.045 0.045 0.044

3.094 2.764 2.629

4.800 4.800 4.900

19.825 16.880 17.071

18.300 18.300 16.720

0.191 0.137 0.156

0.192 0.186 0.171

Advance Safe & Efficient Transportation Choices
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Mobility Index (Council Key
Result Indicator #9) (OPD) 
PW_APR

Revised Mobil ity
Index Score

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target - NA 100 100

Accident Rate - Alcohol
Related (Annual) 
Police (Annual)

YTD Alcohol
Related Accident
Rate

Increased construction projects
and inc idents of distracted
driving have impacted accident
rates.  

Annual 3 Year
Historical Avg

Accident Rate -
Commercial Vehicles
Related (Annual) 
Police (Annual)

YTD Commercial
Vehic les
Accident Rate

Annual 3 Year
Historical Avg

Accident Rate - Fatality
(Annual) 
Police (Annual)

YTD Public
Property Fatality
Crash Rate

Annual Target

Accident Rate - Injury
(Annual) 
Police (Annual)

YTD Public
Property Injury
Crash Rate

Annual Target

Accident Rate - Non-Injury
(Annual) 
Police (Annual)

YTD Public
Property Non-
Injury Crash Rate

Increased construction projects
and inc idents of distracted
driving have impacted accident
rates.

Annual Target

Accident Rate - Pedestrian
(Annual) 
Police (Annual)

YTD Pedestrian
Accident Rate

Annual 3 Year
Historical Avg

28




Measures


Home

95.89% 95.04% 95.19%

95.00% 95.00% 95.00%

81.86% 78.64% 78.84%

78.94% 80.48% 80.57%

73.35% 73.64% 70.80%

76.32% 78.05% 75.80%

79.35% 83.67% 82.77%

84.32% 82.82% 82.64%

90.00% 90.00% 82.00%

80.00% 80.00% 80.00%

Deliver High-Quality Customer Service
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Percentage of
OlatheConnect inquiries
responded to within 2
business days 
Communications and Customer
Serv ice

Actual

Target

Citizen satisfaction with
the City's efforts to keep
you informed about local
issues (Q18_2) (1Q & 3Q) 
DirectionFinder-
Communications & Customer
Serv ice

Actual Target based on Business
Intell igence system data
average of prior year's results. 

Staff continues to employ a
balance of traditional and
emerging/digital
communication channels to
inform and engage the public .
Recent enhancements inc lude a
new meeting management
solution, near real-time surveys
and reports back to the public ,
and applying consistent brand
standards to street construction
project notifications and
signage.  

Target

Citizen satisfaction with
quality of city's website
(Q18_5) (1Q & 3Q) 
DirectionFinder-
Communications & Customer
Serv ice

Actual Target based on Business
Intell igence system data
average of prior year's results. 

Staff continues to evaluate and
implement website
enhancements to improve the
user experience.

Target

Citizen satisfaction with
the ov erall effectiv eness
of city communication with
the public (Q1_7) 
DirectionFinder-
Communications & Customer
Serv ice

Actual

Target

Percentage of inbound
calls answered in 20
seconds or less 
Communications and Customer
Serv ice

Actual

Target
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Measures


Home

90.67% 89.68% 87.93%

88.00% 88.00% 88.00%

94.76% 95.04% 94.69%

90.00% 90.00% 90.00%

91.93% 93.78% 94.37%

92.00% 92.00% 92.00%

70.29% 68.82% 69.28%

70.00% 70.00% 70.00%

100.00% 100.00% 100.00%

95.00% 95.00% 95.00%

34,552 35,651 52,838

13,500 30,000 30,000

Deliver High-Quality Customer Service
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Percent of Respondents
who Rate the
Professionalism of Police
Personnel w ith Whom They
had Contact as Good or
Excellent 
Police

YTD Percent
Very Satisfied
and Satisfied

This measure reflects
satisfaction based on c itizens
who have had actual contact
with police personnel.  While
just under the target, satisfaction
with the professionalism of
police personnel is very high. 
Over the past 5 years,
satisfaction has fluctuated from
a low of 87.13% to a high of
90.67%.  

Target

Citizen satisfaction with
the ov erall quality of
police, fire, and
emergency medical
serv ices (Q1_1) 
DirectionFinder-CMO

Actual

Target

Citizen satisfaction with
how quickly
fire/emergency medical
serv ices respond to
emergencies (Q24_7) 
DirectionFinder-Fire

Actual

Target

Citizen satisfaction with
ov erall enforcement of city
codes and ordinances
(Q1_5) 
DirectionFinder-Fire

Actual While just under the target,
c itizen satisfaction in Olathe is
significantly higher than in the
KC Metro area (49%) and across
the nation (54%). Target was set
based on our own performance
and to foster continued
improvement. 

Target

Percent of Stormwater
requests responded to
within one day 
PW_Stormwater

Actual Department policy is to reply to
all requests (by phone or in-
person) within 24 hours. There
may be follow up work that is
done at a later date.

Target

Total number of v olunteer
hours for the department 
Parks & Recreation

Actual 2018 Total:

Flag Football- 500

Baseball- 4,500

Basketball- 32,000

Volleyball & Soccer- 2,240

Non-Rec volunteer hours- 13,598

Target
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Measures


Home

99.95% 100.00% 99.98%

100.00% 100.00% 100.00%

100.00% 100.00% 100.00%

100.00% 100.00% 100.00%

44.60% 45.27% 40.03%

40.00% 40.00% 40.00%

Safeguard our Environment & Natural Resources
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Percent of Time
Wastewater Meets Effluent
Limits (OPD) 
PW_APR

YTD % Total

Through 2018, the wastewater
treatment plants were 99.98%
compliant. A reporting violation
occurred in July due to missing
a sampling deadline due to a
holiday. Regardless, continuous
improvements in plant
maintenance, operations and
treatment processes continue to
provide consistently high quality
wastewater treatment.

Target

Percent of Time Water
Meets Regulatory
Standards (Council Key
Result Indicator #7) (OPD) 
PW_APR

Actual

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target

Solid Waste Div ersion
Rate (Council Key Result
Indicator #14) (OPD) 
PW_APR

Annual Diversion
Rate (YTD)

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target
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Measures


Home

80.55% 76.36% 74.71%

75.00% 75.00% 75.00%

83.54% 82.19% 80.75%

81.00% 81.00% 80.00%

$679,534 $655,440 $672,014

$594,796 $615,473 $619,332

85.71% 83.74% 82.68%

82.00% 80.00% 80.00%

93.16% 92.56% 93.20%

90.00% 90.00% 90.00%

Provide Quality Public Amenities
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Citizen satisfaction with
the ov erall quality of the
City's public cemetery
(Q19_16) (Q2 & Q4) 
DirectionFinder-Parks & Rec.

Actual

Citizen satisfaction with the
overall quality of the City's
public  cemetery was 74.71% in
4Q 2017, which is statistically
within the margin of error for the
target of 75%. Being a fairly new
survey question, this target may
be reevaluated once more
historical data or
regional/national comparable
data is available.  

Target

Citizen satisfaction with
the quality of outdoor
athletic fields (Q19_6) (Q2
& Q4) 
DirectionFinder-Parks & Rec.

Actual

In 2018, there were no
significant changes in
satisfaction with the quality of
outdoor athletic  fields. Citizen
satisfaction remains high in this
category at greater than 20
percentage points above the
national average. 

Target

Outdoor Pools Financial
Profit/Loss 
Pool Attendance

Revenue

While pool attendance is greatly
influenced by the weather,
controll ing costs is at the
forefront of pool operations. In
2018, Parks & Rec maintained
over 100% cost recovery through
cost controll ing practices.

Cost to Operate

Citizen satisfaction with
the maintenance of
walking and biking trails
(Q19_4) (Q2 & Q4) (OPD) 
DirectionFinder-Parks & Rec.

Actual

Satisfaction with maintenance
of walking and biking trails
remains consistently on or above
target.

Target

Citizen satisfaction with
the maintenance of City
parks (Q19_1) (Q2 & Q4)
(OPD) 
DirectionFinder-Parks & Rec.

Actual

In 4Q 2018, satisfaction with
park maintenance in Olathe
increased by 3%. A rebound in
satisfaction was antic ipated in
4Q 2018 due to the dry, hot
weather taking a toll on
vegetation and beetle
infestations attacking trees and
shrubs in the parks and along
medians this summer. Overall,
satisfaction with park
maintenance in Olathe remains
high and well above the KC
region and National average. 

Target
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Measures


Home

83.14% 79.67% 77.04%

78.00% 78.00% 78.00%

77.29% 72.89% 68.72%

72.00% 72.00% 72.00%

92.32% 91.88% 91.00%

88.00% 88.00% 90.00%

Promote an Active and Healthy Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Citizen satisfaction with
the quality of the City's
youth athletic programs
(Q19_8) (Q2 & Q4) 
DirectionFinder-Parks & Rec.

Actual Although there was a slight
decrease in satisfaction in 2018,
the department's rating of 77% is
21% above the KC Metro
average and 16% above the
National average. Internal youth
athletic  program survey results
remain consistently above target
and do not indicate any decline
in satisfaction. 

Target

Citizen satisfaction with
the quality of the City's
adult athletic programs
(Q19_9) (Q2 & Q4) 
DirectionFinder-Parks & Rec.

Actual The decline in satisfaction in
4th quarter 2018 is l ikely
because there are no adult
programs in the 4th quarter, due
to the adult leagues being
outdoor sports. In the future, the
target for 4th quarter may be
reevaluated based on this fact.
Satisfaction sti l l  remains around
15% higher than both the
regional and national average. 

Target

Citizen Satisfaction with
the Ov erall Quality of
Parks & Recreation
Programs and Facilities
(Q1_2) (Council Key Result
Indicator #8) (OPD) 
DirectionFinder-Parks & Rec.

Actual Overall satisfaction with Parks &
Recreation programs/facil i ties in
2018 was 91%. This rating was
statistically the same as 2017
when survey margin of error is
considered. Olathe Parks &
Recreation scored 19% higher
than the KC metro area and 28%
higher than the National
average for overall satisfaction.
The department showed high
levels of satisfaction in many
categories, such as the
maintenance and number of
City parks, the maintenance and
number of walking and biking
trails, City swimming pools,
quality of the City’s indoor
recreation fac il i ties, quality of
outdoor athletic  fields, and
special events. 

Target
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Measures


Home

115 107 104

83.30% 81.68% 80.53%

78.00% 78.00% 80.00%

Promote an Active and Healthy Community
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Div ersity Index (Council
Key Result Indicator#15)
(OPD) 
Communications and Customer
Serv ice

Actual Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target >110 >110 >110

Citizen satisfaction with
the number of
walking/biking trails
(Q19_3) (Q2 & Q4) 
DirectionFinder-Parks & Rec.

Actual Satisfaction with the number of
walking/biking trails in Olathe
has consistently remained above
target since 2013. The 2018
target was increased to 80%. We
antic ipate satisfaction to remain
steady or grow in this area with
additional trails planned for
Olathe, such as the Cedar Creek
Trail in 2019. 

Target
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Measures


Home

857,900 1,140,000 1,500,000

600,000 750,000 1,000,000

22 22 25

20 20 22

6 7 7

5 6 6

1,285 1,528 1,655

1,200 1,200 1,200

$411,700,000 $266,500,000 $268,000,000

$100,000,000 $200,000,000 $200,000,000

Foster a Vibrant Economy
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

New business relocations
facilitated through the
chamber (by square
footage) – includes retail,
office, industrial & other
classifications 
Chamber of  Commerce
(Olathe)

Actual New Garmin fac il i ty, Olathe
Health Caner Center, Terracon
office building, ProPack
Solutions, KPG Logistics, Hobby
Lobby, QT, Dairy Queen, and
additional various retail.

Target

Significant new Prospect
project inquiries (receiv ed
through EDC, KCADC &
KDOC) 
Chamber of  Commerce
(Olathe)

Actual Projects Movement, Wildcat,
Dakota, Seven Stripe, Rushes,
Cayman, Husker, Bueller, Unite,
Pete, Frosty, Spark, Harmony,
two bioscience park projects,
Precision, Crowbar, Genesis, and
Crown Packaging.

Target

Consultant meeting and
major marketing ev ents
attended to foster and
build relationships 
Chamber of  Commerce
(Olathe)

Actual Big 12 Tourney, Royals Suite,
ICSC, ACCE, VanTrust broker
event, Exchange trip, KEDA.

Target

New and existing jobs
created and retained
annually as a result of
direct EDC efforts 
Chamber of  Commerce
(Olathe)

Actual Hyland Software, Cargil l ,
Garmin, Terracon, OMC,
ProPack Solutions, KPG
Logistics, various retail.

Target

New ov erall project
inv estment (dev eloper or
company) 
Chamber of  Commerce
(Olathe)

Actual Garmin manufacturing fac il i ty,
Terracon, OMC Cancer Center,
Hyland Software, Cargil l , KPG
Logistics, St Lukes Community
Hospital, ProPack, various retail
throughout the City.

Target
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Measures


Home

28 28 28

17 20 20

$12,000,000 $9,500,000 $14,300,000

$15,000,000 $10,000,000 $10,000,000

309 322 328

275 300 300

370,000 326,000 520,000

450,000 400,000 350,000

17 17 18

15 15 15

Foster a Vibrant Economy
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Olathe companies adv ised
of and/or receiv ing local &
state incentiv es through
the GrowOLATHE
Economic Gardening Plan 
Chamber of  Commerce
(Olathe)

Actual Terracon, TVH, Garmin,
Bedrock, RoKC, ABC, Park Street
Pastry, KBA Tenants, Red Crow,
Structura, Olathe Glass, Cargil l ,
Honeywell.

Target

State incentiv es generated
through EDC efforts for
existing and relocating
companies 
Chamber of  Commerce
(Olathe)

Actual Terracon, RoKC, Cargil l , Hyland
Software, Bed Rock Concrete,
ProPack Solutions, KPG
Logistics.

Target

Number of direct retention
calls or v isits w ith
existing companies 
Chamber of  Commerce
(Olathe)

Actual Based on retention visits.

Target

Infill of existing space as a
direct result of EDC efforts
– includes all types retail,
office, industrial & other
categories
Chamber of  Commerce
(Olathe)

Actual Cargil l , Hyland Software, Elite
Sports - 2 fac il i ties, Walhburgers,
Treadwell Tires, Aqua Tots,
various additional retail.

Target

Existing Olathe companies
that expanded with space
additions 
Chamber of  Commerce
(Olathe)

Actual DH Pace, TVH, Olsson, Payless
Floor, Rawhide Harley, Rush
Soccer, OMC, Garmin, Talem
Salon, Terracon, OMC, Fry
Ortho, Hobby Lobby, Brown Bag.

Target
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Measures


Home

62.80% 64.70% 60.60%

52.60% 63.30% 64.80%

34.00% 34.00% 34.00%

30.00% 30.00% 30.00%

2.39% 22.90% 0.46%

10.00% 10.00% 13.30%

68.40% 67.97% 67.70%

70.78% 69.45% 67.13%

31.60% 32.03% 32.30%

29.22% 30.55% 32.87%

Foster a Vibrant Economy
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Hotel Occupancy Rate 
Chamber of  Commerce
(Olathe)

Actual 4th Quarter of 2018 was
significantly lower than past
years, which drove down our
annual occupancy. 2019 goal
has been decreased as we are
adding 200+ rooms to the market
along with national/regional
projections to be down in 2019.

Target

Non-residential Assessed
Valuation as a Percentage
of Total Assessed
Valuation 
RM_APR

Actual

Target

Priv ate Inv estment in
Downtown as a Percent of
Total Dollars Inv ested
(Public & Priv ate) (Council
Key Result Indicator #12)
(OPD) 
PW_APR

Actual Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target

Actual Land-Use Mix - Non-
residential (Council Key
Result Indicator #13b)
(OPD) 
PW_APR

Actual Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target

Actual Land-Use Mix -
Residential (Council Key
Result Indicator #13a)
(OPD) 
PW_APR

Actual Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target
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Measures


Home

0.13% 0.10% 0.40%

0.35% 0.35% 0.20%

70.69% 73.19% 67.89%

71.00% 68.00% 64.00%

2.92% -0.71% -0.32%

2.72% 1.60% -0.06%

-4.28% -5.95% -1.40%

-5.60% -33.57% 20.50%

Be Responsible & Accountable Financial Stewards
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Bad Debt Ratio for Dollars
Billed 
Communications and Customer
Serv ice

Actual We continue to monitor our bad
debt ratio.  We had staffing
challenges in 2018 that
impeded our abil i ty to properly
manage placing accounts into
credit control status in a timely
manner.  There have been many
efforts in streamlining the
process, training additional staff
and automating critical
components to return to our
standard practice.  Please note,
bad debt ratio under 1% is
exceptional in our industry.

Target

Citizen Satisfaction with
the Ov erall Value
Receiv ed for City Tax
Dollars and Fees (Q3_8)
(Council Key Result
Indicator #3) (OPD) 
DirectionFinder-CMO

Actual Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target

% Variance Actual to
Budget for General Fund
Rev enues - Property Tax 
RM_APR

Actual

Target +/- 5 percent +/- 5 percent +/- 5 percent

% Variance Actual to
Budget for General Fund
Rev enues - Sales Tax 
RM_APR

Actual

Target +/- 5 Percent +/- 5 Percent +/-5 Percent

% Variance Actual to
Budget for General Fund
Rev enues - Franchise Fee 
RM_APR

Actual

Target +/- 5 percent +/- 5 percent +/- 5 percent

% Variance Actual to
Budget for General Fund
Rev enues - Fines &
Forfeitures 
RM_APR

Actual The 2018 budget reflects the new 
fine schedule as adopted July 1st, 
2017. Between 2017 and 2018, 
there was a 22% increase in the 
number of cases filed, which 
resulted in higher revenues for 
2018. 

Target +/- 5 percent +/- 5 percent +/- 5 percent
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Measures


Home

-5.29% -6.88% 0.62%

-3.34% 3.54% -2.80%

-8.14% -9.84% 0.88%

9 9 9

9 9 9

4.60% 4.50% 5.30%

49.70% 49.80% 48.96%

30% 30% 30%

30% 30% 30%

$1,547 $1,480 $1,286

Be Responsible & Accountable Financial Stewards
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

% Variance Actual to
Budget for General Fund
Expenditures - Personal
Serv ices 
RM_APR

Actual

Target +/- 3 percent +/- 3 percent +/- 3 percent

% Variance Actual to
Budget for General Fund
Expenditures - Contractual
RM_APR

Actual

Target +/- 3 percent +/- 3 percent +/- 3 percent

% Variance Actual to
Budget for General Fund
Expenditures -
Commodities 
RM_APR

Actual

Target +/- 3 percent +/- 3 percent +/- 3 percent

General Obligation Bond
Rating Index (Council Key
Result Indicator #4) (OPD) 
RM_APR

Actual

Target

Total Aggregate Net Direct
Debt as a % of Market
Value 
RM_APR

Actual

Target <= 7 percent <= 7 percent <= 7 percent

% of General Fund
Rev enues from Sales Tax 
RM_APR

Actual

Target <= 50 percent <= 50 Percent <= 50 Percent

Fund Balance: General
Fund Reserv es as a % of
General Fund Rev enues
(OPD) 
RM_APR

Actual

Target

General Obligation Debt
Per Capita (OPD) 
RM_APR

Actual Note: As of report printing, this
reflects most current data
available.

Target < $1,800 < $1,800 < $1,800
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Measures


Home

100.00% 100.00% 100.00%

100.00% 100.00% 100.00%

129.09 135.44 145.92

150.00 150.00 150.00

$ 180.71 $ 187.30 $ 188.86

$ 170.00 $ 170.00 $ 200.00

Be Responsible & Accountable Financial Stewards
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Percent of CIP projects
completed within CIP
dollar v alue 
PW_APR

Actual In FY 2018, Public  Works
completed 100% of projects
within the original or revised
budget, meeting the
department's target.

Target

Cost of Fire Serv ice Per
Capita 
Fire

Actual

Target

Cost of Serv ices Per
Capita 
Police

Annual Cost of
Services Per
1000

Annual Target
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Measures


Home

78.82% 77.61% 78.90%

76.00% 75.00% 75.00%

77.97% 76.78% 75.51%

75.00% 75.00% 75.00%

82.88% 79.96% 83.91%

85.00% 85.00% 84.00%

74.17% 76.02% 76.84%

76.18% 76.18% 76.26%

Improve and Maintain City Assets
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Citizen satisfaction with
mowing and trimming
along city streets and
other public places (Q5_8) 
DirectionFinder-Parks & Rec.

Actual Citizens remain consistently
satisfied with mowing and
trimming along City streets and
other public  places. In 2018,
Olathe Parks & Recreation
scored nearly 79% which is
almost 4 points above target. 

Target

Citizen satisfaction with
the quality of landscaping
in medians on City Streets
(Q5_12) 
DirectionFinder-Parks & Rec.

Actual In 4th quarter 2018, c itizen
satisfaction with the quality of
landscaping in medians on City
streets rebounded to meet the
target of 75%. A slight decrease
was seen in 2nd and 3rd quarters
of 2018 due to the dry, hot
weather taking a toll on
vegetation, and beetle
infestations attacking trees and
shrubs along medians this
summer. 

Target

Citizen satisfaction with
the ov erall maintenance of
traffic signals and street
signs (Q5_4) 
PW_DirectionFinder

Actual In 2018, satisfaction for this
measure was in the top 10% in
the nation, and was below the
top 5% in the country by less
than one percent. Satisfaction in
Olathe is about 12% higher than
the KC metro average and 13%
higher than the national
average.

Improvements in 2018 inc lude
new signal timing plans at the
119th Street and Santa Fe
corridors as well as continuing to
work with Audi and Traffic
Technology Services to enable
communication with traffic
signals in select Audi vehic les.

Target

Citizen satisfaction with
maintenance curbs and
gutters on city streets
(Q5_11) 
PW_DirectionFinder

Actual 77% of c itizens were satisfied
with the maintenance of curbs
and gutters in Olathe in 2018. In
FY 2018, over 30,000 square
yards of base and curb repair
and approximately 24,000 feet
of curb and gutter replacements
were completed in support of the
Street Maintenance Sales Tax
Street Preservation Projects.

Target
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Measures


Home

81.94% 83.17% 80.85%

82.00% 82.00% 80.00%

84.94% 85.52% 86.04%

85.00% 85.00% 85.00%

66.80% 70.23% 70.64%

65.00% 65.00% 63.00%

Improve and Maintain City Assets
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Citizen satisfaction with
ov erall cleanliness of city
streets and other public
places (Q5_9) 
PW_DirectionFinder

Actual The 2018 year-end satisfaction
score of 81% places satisfaction
with overall c leanliness of City
streets and other public  places
within the top 25% in the nation,
which meets the City's goal. The
City also significantly outscored
the average scores nationally
(65%) and within the Kansas City
Metropolitan Area (70%).

Target

Citizen satisfaction with
snow remov al on major
city streets (Q5_6) 
PW_DirectionFinder

Actual A score of 86% puts Olathe's
c itizen satisfaction with snow
removal on major City streets in
the top 5% in the nation, higher
than the national (65%) and
Kansas City Metropolitan Area
averages (71%). Throughout the
end of 2018 and the beginning
of 2019, staff have used winter
weather surveys, resident
feedback, and best practices to
provide high quality snow and
ice removal services within the
City.

Target

Citizen satisfaction with
snow remov al on
neighborhood streets
(Q5_7) 
PW_DirectionFinder

Actual A score of 71% puts Olathe's
c itizen satisfaction with snow
removal on neighborhood streets
in the top 5% in the nation,
higher than the national (49%)
and Kansas City Metropolitan
Area average (51%). Throughout
the end of 2018 and the
beginning of 2019, staff have
used winter weather surveys,
resident feedback, and best
practices to provide high quality
snow and ice removal services
within the City.

Target
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Measures


Home

69.65% 72.52% 72.97%

71.00% 71.00% 70.00%

75.64% 75.72% 74.95%

75.00% 75.00% 70.00%

Improve and Maintain City Assets
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Citizen satisfaction with
the maintenance of streets
in YOUR neighborhood
(Q5_2) 
PW_DirectionFinder

Actual In 2018, Olathe met its goal of
being in the top 25% in the
nation, and is only about 0.03%
away from being in the top 10%
in the nation. Olathe's target was
achieved in 2017 and upward
progress continues in 2018 as we
continue to maintain streets
using Street Maintenance Sales
Tax and City funds.

Olathe also scores significantly
higher than the national average
(52%) and the Kansas City
Metropolitan Area average
(49%). 

With the continued emphasis on
street preservation, the City
completed 27 lane miles of
arterial mil l and overlay, 41 lane
miles of local and collector mil l
and overlay, 64 lane miles of
surface treatment, and crack
sealed 111 lane miles.

Target

Citizen satisfaction with
the ov erall maintenance of
city streets, buildings &
facilities (Q1_3) 
PW_DirectionFinder

Actual The City has continually met its
goal to be in the top 25% of
c ities regarding c itizen
satisfaction with the overall
maintenance of City streets,
buildings, and fac il i ties. This has
been considered the second
most important priority by
residents according to
DirectionFinder surveys.

In 2018, besides scoring in the
top 25% in the nation,
satisfaction was significantly
higher than the national average
(47%) and the Kansas City
Metropolitan Area average
(49%).

Target
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Measures


Home

2 1 4

12 12 12

79.80 80.94 81.09

78.00 78.00 78.00

Improve and Maintain City Assets
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Collection System Failures
PW_Wastewater Collection

City
Responsibil i ty
Actual

The City responded to 68
potential sewer backups in FY
2018. Of those, only four were
found to have been caused by
issues within the City's sanitary
sewer systems. The City's goal is
for fewer than one property per
month to have a City-caused
sewer backup issue. 

In 2018, the City c leaned more
than 750,000 feet of sewer l ines
and replaced 6,300+ feet of
water and sewer l ines with in-
house crews to support uti l i ty
rehabil itation efforts. Continued
proactive maintenance allows
the City to continue to meet or
exceed its goals.

Target

Av erage Street Network
Ov erall Condition Index
(OCI) 
PW_APR

Actual The annual Street Maintenance
Sales Tax (SMST) funding is
positively impacting overall
street conditions by allowing the
appropriate number of lane
miles to be preserved annually
(132 lane miles preserved in
2018).

Average street Overall Condition
Index (OCI) rose by 0.15 from
2017. A continued focus on
street preservation and street
maintenance have led to
incremental gains in this
category each year since 2014,
rising exactly three points. The
OCI is projected to steadily
increase as the SMST and City
funds are used to maintain
streets.

According to the U.S. Army
Corps of Engineers, a score of 70
means that the average street in
Olathe is in good condition and
does not need to be resurfaced.
The target of 78 sets a large
buffer so that it is not c lose to
the 70 resurface break point.

Target
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Measures


Home

100 107

100 97

Improve and Maintain City Assets
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Transportation
Preserv ation and Renewal
Index (Council Key Result
Indicator #10) (OPD) 
PW_APR

Transportation
Preservation
Index Score

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target - NA 100 100

Transportation Satisfaction
Index (Council Key Result
Indicator #11) (OPD) 
PW_APR

Transportation
Satisfaction
Index Score

Please see detailed analysis in
the Key Results Indicator section
earlier in this report for more
information.

Target - NA 100 100
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Measures


Home

100% 100% 100%

100% 100% 100%

100% 100% 100%

101 102 100

100.00 100.00 100.00

100.00% 100.00% 100.00%

100.00% 100.00% 100.00%

368.5 367.2 370.8

350 350 350

Employ Visionary, Innovative, and Solution-Driven Business Processes, Practices and Systems
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Achiev e Compliance with
GFOA Distinguished
Budget Presentation
Award 
RM_APR

Actual

Target Yes = 100 Yes = 100 Yes = 100

Receiv e ICMA
Performance Certification
of Excellence in
Performance
Measurement 
RM_APR

Actual

Target Yes = 100 Yes = 100 Yes = 100

Receiv e GFOA CAFR
Award 
RM_APR

Actual

Target Yes = 100 Yes = 100 Yes = 100

DirectionFinder Ov erall
Satisfaction Index (Council
Key Result Indicator #1)
(OPD) 
DirectionFinder-CMO

Actual

Target

Percent of Capital
Improv ement Projects
(CIP) completed within
contract schedule 
PW_APR

Actual

Target

Av erage Calls for Serv ice
per FTE - First Responders
Police

CFS (Excluding
Animal and Self)
per FTE

In 2018, a police officer position
was reclassified to a Captains
position. Thus, allocated FTEs
were reduced by one from 2017
to 2018.

Target

46



 
Measures


Home

$7,641 $4,488 $4,832

$8,946 $5,255

92.56% 94.93% 97.22%

100.00% 100.00% 100.00%

13.80% 9.95% 10.23%

15.00% 15.00% 15.00%

7.19% 4.50% 5.06%

5.00% 5.00% 5.00%

Recruit, Develop & Retain Employees Committed to Excellence
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Av erage Cost Per Workers
Compensation Claim
Annual 
RM_Saf ety  & Workers
Compensation

Actual

Target

Av g. Compa Ratio for
Career Band Staff 
RM_APR

Actual

Target

Voluntary Turnov er Rates
for Civ ilian (Police -
Excluding Retirement) 
Police

Annual Civil ian
Turnover Rate

Annual Target for
Civil ian Turnover
Rate

Voluntary Turnov er Rates
for Sworn (Police -
Excluding Retirement) 
Police

Annual Sworn
Turnover Rate

The 3 year avg for sworn
turnover rates is 5.58% with an
annual target of 5%.  The
department was in essence "on
target" for 2018.  

Annual Target for
Sworn Turnover
Rate
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Measures


Home

152.78 178.78 167.00

150 150 150

15.27 20.99 32.00

20.00 20.00 20.00

111.11 103.96 98.00

120.00 120.00 120.00

46 52 65

51 51 51

102 96 110

115 115 115

Recruit, Develop & Retain Employees Committed to Excellence
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Av erage Number of Hours
Trained Per Sworn
Firefighter 
Fire

Actual

Target

Av erage Training,
Education and
Dev elopment Hours
Completed per FTE -
Civ ilian 
Police

Average Annual
Training Hours of
Civil ian
Employee

Annual Target for
Traing Hours per
Civil ian FTE

Av erage Training,
Education and
Dev elopment Hours
Completed per FTE -
Sworn 
Police

Average Annual
Training Hours of
Sworn
Employees

In mid 2018, the police
department significantly
reduced training opportunities
for sworn personnel in an effort
to reduce costs due to overtime
costs exceeding budgeted
amounts.  This had a direct
impact on the training provided
to sworn personnel.  

Annual Target for
Training Hours
per Sworn FTE

Av erage Number of Days
to Fill Full-Time, Non
Uniform Staff Positions
(Annual) 
RM_APR

Actual The Average for Non-Uniform
has increased but continues to
be watched carefully.  Olathe's
overall unemployment rate for
all jobs, private and public , was
below 3% most of the year.  A
3% unemployment rate is
considered full-employment and
is a sign of a tight labor market.  

Target

Av erage Number of Days
to Fill Full-Time, Uniform
Staff Positions Annual 
RM_APR

Actual

Target
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Measures


Home

84% 84% 86%

80% 80% 80%

82% 82% 84%

80% 80% 80%

95% 95% 94%

80% 80% 80%

Strengthen Our Culture of Leadership, Innovation & Employee Engagement
Annual Performance Report

Measure Series Status Dec-16 Dec-17 Dec-18 Analysis

Leadership Philosophy
Culture Measure: I find my
day to day work
meaningful, challenging
and exciting 
Organizational Dev elopment &
Training

Actual

Target

Leadership Philosophy
Culture Measure: I
intentionally try new and
innov ativ e ways of doing
things 
Organizational Dev elopment &
Training

Actual

Target

Leadership Philosophy
Culture Measure: I
understand the
expectations of my
position and what it takes
to do my job well 
Organizational Dev elopment &
Training

Actual

Target
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Measures


Home

86% 86% 86%

82% 82% 82%

92% 92% 92%

82% 82% 82%

91% 91% 91%

90% 90% 90%

Organizational Stewardship
Annual Performance Report

Measure Series Status Dec-15 Dec-16 Dec-17 Analysis

Leadership Philosophy
Culture Measure: When I
make a decision, I seek
input from my fellow
employees or others 
Organizational Dev elopment &
Training

Actual

Target

Leadership Philosophy
Culture Measure: I v alue
collaborativ e team
relationships 
Organizational Dev elopment &
Training

Actual

Target

Leadership Philosophy
Culture Measure: When I
do my job, I think about the
impact I am hav ing on the
Organization 
Organizational Dev elopment &
Training

Actual

Target

50



City of Olathe Expression of Data Art Contest
To encourage creative, innovative perspectives of how the City of Olathe functions, area high school 
students were invited to enter the 2019 Expression of Data art contest. The requirement was to submit an 
original artistic piece that portrays Olathe’s commitment to its citizens and service through the City’s use of 
measurement and data.

This year’s theme was transportation, focusing on how the City measures it through mobility, preservation and 
renewal, and satisfaction.

More than two dozen impressive entries were submitted by Olathe high school students.

The following students were named the 2019 Expression of Data winners:

• First place: Emily Hemsath, Olathe Northwest High School, senior, “Pathways”
• Second place: Blake Wiedenmeyer, Olathe Northwest High School, senior, “Wrecked Road”
• Third place: Fenix Pool, Olathe Northwest High School, senior, “Daily Commute”

“Pathways” is featured on the cover of the 2018 Annual Performance Report.

“Wrecked Road” is based on monthly car accident 
statistics in Olathe. The teeth on the skull 
represent the amount of crashes per month.

“Daily Commute” reveals the traffic flow through the 
three main intersections of Lone Elm Road. Heights and 
color represent increased traffic levels.
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The Quarterly Financial Report is intended to highlight the current and anticipated performance of the City’s General Fund.  
This report is prepared by the City of Olathe’s Office of Management and Budget Services. 
 
This report is broken up into 3 sections: 
 
Economic Conditions presents data on economic indicators for the City of Olathe, Johnson County, and the surrounding 
region. Altogether, the indicators create a composite view of the economy and can help staff forecast and financially plan 
for the City.  
 
Revenues presents data on monies brought into the General Fund and includes a detailed breakdown of 4 major revenue 
categories: 
 Sales tax is collected from both residents and non-residents who purchase goods within Olathe.   
 Property tax is collected from real and personal property.   
 Franchise fees are collected from electric, gas, internet, telephone, and cable service providers.   
 Fines are collected by the city as penalties for breaking the law. 

 
Expenditures presents data on current city spending from the General Fund and includes a detailed breakdown of 3 
major expenditure categories: 
 Personal services expenditures cover the salaries and benefits of those employed by the City of Olathe.   
 Contractual services expenditures cover privately contracted goods and personnel that are provided to Olathe.   
 Commodities expenditures cover the items used by each city department. 

 
As good financial stewards of Olathe, we seek to balance revenues and expenditures. 

 
Consumer Confidence    

From Q3 2018 to Q4 2018, consumer confidence at the national 
level decreased. Expectations regarding job prospects and 
business conditions weakened, but still suggest that the 
economy will continue expanding at a solid pace in the short-
term.1The decline in consumer confidence is indicative of some 
concern that the pace of economic growth will begin to 
moderate in the 1st half of 2019. For example, consumer 
expectations regarding job availability and consumer optimism 
for short-term income prospects decreased slightly at the end of 
20182. Even with the recent decline, national consumer 
confidence is similar year over year (123.1 for December 2017 vs 
126.6 for December 2018). Staff will continue to monitor 
economic indicators including consumer confidence throughout 
2019.  
 

                                                           
1 The Conference Board Press Release (December 27th, 2018) 
2 Ibid (December 27th, 2018) 
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Significant Non-Residential Development 
The City of Olathe issued 5 non-residential building permits (for New Structures/Additions over $250,000) in Q4 2018, accounting for 
19% of all non-residential building permits issued in Johnson County during Q4 20183. Examples of recent new development in Q4 
2018 include permits issued for the construction of ROKC Climbing Gym, 119th Medical Office Shell Building, and the Johnson County 
Courthouse.  
 
Unemployment  
The Olathe unemployment rate for December 2018 was 2.5%. The 
Johnson County unemployment rate for December 2018 was 2.6%. Both 
the City and County continue to remain below Kansas City, state, and 
national averages in Q4 2018.4  
 
Inflation 
The inflation rate has continued to decrease from 2.2% in November 2018 
to 1.9% in December 2018. Decreases are occurring mainly due to a fall in 
the cost of gasoline and clothing while prices of electricity have stalled5 
 
Housing and Residential Construction 
The average price of all homes sold in Johnson County remains steady at a 
YTD average price of $333,717 (as of December 2018), up from last year’s YTD average of $315,625 (through December of 2017)6. 
Within Johnson County, 1,869 single family building permits were issued through December 2018, which is above 1,719 building 
permits, the average through December of the previous 5 years7. 1,854 multi-family building permits have been issued through 
December 2018, which is above 1,511 building permits, the average through December of the previous 5 years.  
  
Retail Sales 
Data provided by Kansas Department of Revenue YTD shows Olathe’s share of retail sales in Johnson County stands at 21.5%, down 
slightly due to high growth in other Johnson County cities.  
 
 

                 
        
                     
Conclusion 
Throughout 2018, Olathe has had steady economic performance, commercial development, retail sales, and a low unemployment 
rate. With slower retail sales observed through Q4 2018, staff will continue to closely monitor sales tax revenues in early 2019 in 
order to forecast future receipts.  
 
 

                                                           
3 CERI (County Economic Research Institute) Johnson County Non-Residential Building Permit 4th Quarter Reports (October, November, December) 
4 U.S. Bureau of Labor Statistics 
5 Data gathered from Trading Economics http://www.tradingeconomics.com/united-states/inflation-cpi  
6 CERI (County Economic Research Institute) Johnson County Indicators, February 2019 Issue (Pricing data originally sourced from Heartland MLS) 
7 CERI (County Economic Research Institute) Johnson County Selected Data Analysis, February 2019 Issue 

http://www.tradingeconomics.com/united-states/inflation-cpi


 
Overview: Total revenue collected through Q4 2018 is $105,300,513 which is an increase of $5,230,282 or 5.30% over Q4 
2017. Excluding Johnson County Courthouse Sales Tax collected in 2017 and 2018, the increase is $4,815,655 or 4.95%. 
Below are charts tracking cumulative total revenues by month and by major revenue source. Incoming revenue to budget 
actuals can be found on the next page. Staff monitors actual revenues against forecasted revenues monthly and will inform 
the City Council of any adjustments that may be necessary.  
 

 
 
 

 
 
 
 
 

 

REVENUES 



 
 
 
 

 Sales tax revenues collected through Q4 2018 
are $51,558,306. Excluding Johnson County 
Courthouse Sales Tax, that amount is 
$48,440,217, or 2.22%, higher than the revenue 
collected from sales taxes in Q4 2017.  

 
 Historical percentage of end of year total sales 

tax revenue received to budget by Quarter 4: 
o 2017: 101.60% 
o 2016: 102.72% 

  Property tax revenues collected through Q4 
2018 is $17,635,019. When adjusting for 
changes in the General Fund mill levy, that 
amount is $1,284,624, or 9.13% higher than the 
revenue collected from property taxes in Q4 
2017. Most property tax revenues are captured 
in January, March, and June. Some additional 
revenues were recorded in October.  

 
 Historical percentage of end of year total 

property tax revenue received to budget by 
Quarter 4:  

o 2017: 99.29% 
o 2016: 102.92% 

 
     Franchise fee revenues collected through Q4 

2018 are $12,009,644. That amount is $380,400 
or 3.27% higher than the revenue collected from 
franchise fees in Q4 2017.  
 

 Historical percentage of end of year total 
franchise fee revenue received to budget by 
Quarter 4:  

o 2017: 94.05% 
o 2016: 95.72% 

  Fine revenues collected through Q4 2018 are 
$3,002,196. That amount is $401,298, or 
15.43%, higher than the fine revenue collected 
in Q4 2017. The 2018 budget reflects the new fine 
schedule as adopted July 1st, 2017. Between 2017 
and 2018, there was a 22% increase in the number 
of cases filed, which resulted in higher revenues 
for 2018.  
 

 Historical percentage of end of year total fine 
revenue received to budget by Quarter 4: 

o 2017: 66.43%  
o 2016: 94.40% 



 
EXPENDITURES 

 
Overview: Total expenditures spent in the General Fund through Q4 2018 are $103,883,421. This amount is $5,155,973, 
or 5.22% higher than Q4 in 2017. Below are charts tracking cumulative total expenditures by month and cumulative 
expenditures by major expenditure types. The next page tracks how closely expenditure types are tracking to their 
budgeted projections.   
 

 

 
 

 



 
 
 
 

 Personal services expenditures through Q4 
2018 are $64,018,985. That amount is 
$4,618,989, or 7.78% more than expenditures 
for personal services in Q4 2017. The increase 
over 2017 was largely due to a decrease in 
vacant positions from 2017 to 2018.  

 
 Historical percentage of end of year total 

personal services spent to budget by Quarter 4: 
 

o 2017: 93.12% 
o 2016: 94.71% 

 
 
 

 
  
 

 Contractual services expenditures through Q4 
2018 are $19,838,844. That amount is 
$379,162, or 1.95% more than expenditures for 
contractual services in Q4 2017. Expenditures for 
contractual services were below budget due to 
lower than projected vehicle expenses.  

 
 Historical percentage of end of year total 

contractual services spent to budget by Quarter 
4:  

o 2017: 103.54% 
o 2016: 96.66% 

 
 

 Commodities expenditures through Q4 2018 
are $6,052,262. That amount is $141,715 or 
2.40% higher than expenditures for 
commodities in Q4 2017. Commodity 
expenditures were  slightly above budget due 
to rising fuel costs and training/equipment for 
new and current employees. 
 

 Historical percentage of end of year total 
commodities spent to budget by Quarter 4:  

o 2017: 90.16% 
o 2016: 91.86% 
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Executive Summary
Nationally identified as one of the most 
desirable places to live in the central 
U.S., Olathe is a progressive city utilizing 
innovative strategies to produce 
efficient, responsive government for its residents and business community. Growing and 
sustaining our economic base is a key priority for the City of Olathe.

The goal of the City is to sustain long-term economic health and vitality of the City through the 
retention, expansion and attraction of businesses and development that enhance property 
values, increase personal income, and make a positive contribution to the quality of life of the 
citizens of Olathe.

The Olathe Economic Development Program is based on a cooperative relationship between the 
City of Olathe and the Olathe Chamber of Commerce maintaining strong ties with the Johnson 
County Workforce Partnership, the Kansas City Area Development Council, and the Kansas 
Department of Commerce.  

In partnership with the City, the Olathe Chamber of Commerce works closely with commercial 
property owners, business owners and developers to assure that all our businesses are 
functioning at their highest and best use, contributing to the City’s tax base and helping us 
achieve the City’s economic development goals. In addition, the Olathe Chamber of Commerce 
works to actively market the City, recruit new businesses, and help existing businesses thrive.

The Resource Management Department provides annual reports to the Olathe City Council 
regarding Olathe's economic development activity. These reports provide general information 
regarding new economic development activity as it relates to the City's industrial revenue bond, 
tax increment financing, transportation development district, community improvement district, 
and benefit district programs. The report may also contain other economic development 
information requested by the City Council from time to time.

Summary of 2018 Economic Development Incentives Activity
Incentive Type Action
Industrial Revenue Bonds  Resolution of Intent for 4 projects with tax phase in for 10 years

 Bond Authorization for 8 sales tax exemption only projects
 Bond Authorization for 7 projects with total investment of $197,724,000
 7 projects completed.  (Attached report provides additional details.)

Community Improvement District  1 New CID (West Market) Created
Tax Increment Financing District  1 TIF District (Southgate) retired
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Industrial Revenue Bond Tax Phase In (IRB)  

The City of Olathe may provide qualified businesses a tax 
phase in of up to 100% of the new real property taxes for up 
to 10 years by the issuance of industrial revenue bonds.  The 
issuance of IRBs also allows the City to offer a sales tax 
exemption on the purchase of building materials in Kansas.  

Resolution of Intent Projects in 2018

Project Investment Phase In Term Classification

AP Multifamily Investors $53,925,000 100% 10 yrs Apartments
Bedrock Concrete $6,500,000 50% 10 yrs Warehouse-Office
Pac Sun Building #2 $28,450,000 50% 10 yrs Warehouse
Fremato (TVH Warehouse) $15,850,000 50% 10 yrs Warehouse

IRBs Issued in 2018

Project Investment Phase In Term Classification
OSC, LLC (Soccer Fields) $12,400,000 100% 10 yrs Athletic Fields
TSVC, Inc. (Terracon) $23,000,000        65% 10 yrs Office
Opus Building II $16,524,000 50% 10 yrs Warehouse
Fremato (TVH Office) $8,000,000 55% 10 yrs Office
Garmin Realty, LLC $102,000,000 75% 10 yrs Warehouse
I-35 Logistic Park Building C $30,000,000 50% 10 yrs Warehouse
Ace Properties, LLC Lot 1 $5,800,000 50% 10 yrs Warehouse

Sales Tax Exemptions Issued in 2018

Project Investment Classification

OSC, LLC $16,000,000 Commercial/Office
MoKan Hospitality, LLC $20,000,000 Hotel
RoKC Olathe Property $3,000,000 Athletic Facility
Blackbob KC Self-Storage, LTD $3,780,000 Storage Facility
Grayson Enterprise, LLC $2,000,000 Warehouse/Office
Holmes 111, LLC $14,000,000 Commercial
Bala, LLC/Olathe Plaza, LLC $8,500,000 Hotel
Woodsonia Real Estate, INC $2,500,000 Commercial
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Completed IRB’s in 2018

Project Location Phase 
In

Appraised 
Value

Classification

Corporate Ridge, LLC 18103 W. 106th St. 55% $11,730,000 Office
ICS Blackbob 127, LLC A&B 12718 S. Black Bob 

Road
55% $13,780,000 Office

Garmin Int’l, Inc (Tower and 
Warehouse)

1700 S. Mahaffie 
Circle

75% $99,097,000 Warehouse-Office

Garmin Int’l, Inc. (Manufacturing) 1700 S. Mahaffie 
Circle

75% $97,641,000 Manufacturing

Sun Life Assurance 22101 W. 167th St. 50% $29,912,000 Warehouse
Karbank Enterprises, LLC (Building 
4)

16850 W. 119th St. 55% $10,887,000 Office

US Bank National Association 24101 W. Valley 
Pkwy

55% $40,851,980 Office
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Active IRB’s in 2018

Project Business Park Address
% Tax 

Phase In Effective Completed Term
RKDBD (Delka Designs) Parkside 618 N CENTRAL ST, OLATHE, KS 50% 2011 2020 10 yrs
Deere and Company Corporate Ridge 10789 S RIDGEVIEW RD, OLATHE, KS 55% 2012 2021 10 yrs
Logics Control (DVR2) KC Road 890 N MART-WAY CT, OLATHE, KS 50% 2012 2021 10 yrs
TVH Standalone 16355 S LONE ELM RD, OLATHE, KS 50% 2013 2022 10 yrs
Webco Standalone 20575 W 161ST ST, OLATHE, KS 50% 2013 2022 10 yrs
Sun Life Assurance I-35 Logistics Park 15250 S GREEN RD, OLATHE, KS 50% 2014 2023 10 yrs
Grayson Enterprises, LLC Deerfield 1320 S ENTERPRISE ST, OLATHE, KS 50% 2015 2023 10 yrs
Grayson Enterprises, LLC Deerfield 1330 S ENTERPRISE ST, OLATHE, KS 50% 2015 2024 10 yrs
JCOC Holdings, LLC (Custom Store Fronts) ERL 1490 W IRONWOOD ST, OLATHE, KS 50% 2015 2024 10 yrs
JCKR Properties, LLC (Customer Store Fronts) ERL 1432 W IRONWOOD ST, OLATHE, KS 50% 2015 2024 10 yrs
Precision Manifold Systems Standalone 700 W FRONTIER LN, OLATHE, KS 50% 2015 2024 10 yrs
Gunze Standalone 1400 S HAMILTON CIR, OLATHE, KS 50% 2016 2025 10 yrs
DCI INC (Elecsys) OPUS KC Road 846 N MART-WAY CT, OLATHE, KS 50% 2016 2025 10 yrs
JDC Olathe, LLC Standalone 22525 W 167TH ST, OLATHE, KS 50% 2016 2025 10 yrs
TransAmTrucking Inc. Standalone 19865 W 156TH ST, OLATHE, KS 50% 2016 2025 10 yrs
Garmin Int'l Standalone 1200 E 151ST ST, STE #1, OLATHE, KS 75% 2017 2026 10 yrs
Himoinsa Power Systems INC Standalone 16600 S THEDEN ST, OLATHE, KS 50% 2017 2026 10 yrs
Lone Em 716 Standalone 16575 S THEDEN ST, OLATHE, KS 50% 2017 2026 10 yrs
Odyssey Lone Elm Standalone 16231 S LONE ELM RD, OLATHE, KS 50% 2017 2026 10 yrs
Orizon 56 Commerce Industrial  Park 801 W OLD 56 HWY, OLATHE, KS 50% 2018 2027 10 yrs
Builder's Stone Standalone 665 N LINDENWOOD DR, OLATHE, KS 50% 2018 2027 10 yrs
Contrator's Garage Mahaffie Business Park 15845 S MAHAFFIE ST, OLATHE, KS 50% 2018 2027 10 yrs
Wil liam R. Miller Mahaffie Business Park 15520 S MAHAFFIE ST, OLATHE, KS Fixed Pi lot 2018 2023 6 yrs
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Tax Increment Financing Projects (TIF)
TIF is a development tool which allows cities to pay a portion of 
redevelopment costs for a new development which is located in 
the state Enterprise Zone, in a Blighted Area, or a Conservation 
Area.  The redevelopment costs are paid from the new 
incremental property and sales tax revenue generated by the 
new development.  The existing property and sales tax revenue 
is “frozen” until the project generates sufficient revenue to pay 
for redevelopment costs agreed upon between the City and the 
developer of the Project.  Under Kansas law, these 
redevelopment costs may go toward public infrastructure 
improvements, including road and utility construction, as well as demolition of existing 
structures, buy may not go toward private building construction.

The following TIF District began in 2018; Ridgeview Marketplace.

Active TIF Projects as of 12-31-18

Project Name
Project Plan Approval 

Date Sales Tax Captured***
Total TIF Bonds 

Issued***
Total Project 

Costs***
 TIF/TDD/CID 
Reimb. Costs  TIF Elig. Cost Cap*** 

Revenues to date 
(Less Administrative Fee)

% Public 
Investment of 
Total Project 

Cost TERM of TIF***

Heritage Crossing TIF April 25, 2006 50% City General Pay-As-You-Go $16,441,300 $3,160,300 $3,160,300 $477,867 19.2% 20 years

West Village Center TIF June 6, 2006 100% City General
$17,250,000 TIF 

Bonds $58,107,263 $13,928,302 $13,928,302 $12,387,733 24% 20 years

Olathe Gateway TIF Area 1 November 28, 2006 100% City General
$13,030,000 TIF 

Bonds $88,847,597 $21,759,819 $12,771,602 $6,940,611 14.4% 20 years

Olathe Gateway TIF Area 2A -- -- -- -- $0 $0 $1,635,806 -- 20 years

Olathe Gateway TIF Area 2B -- -- -- -- $0 $0 $489,230 -- 20 years

Olathe Entertainment District 
TIF (3) -- -- -- -- $0 $0 $31,327 -- 20 years

Santa Fe and Ridgeview TIF -- 50% City General -- -- $0 $0 $336,798 -- --

Heart of America TIF (Hilton) December 7, 2010 100% City General Pay-As-You-Go $17,795,000 $4,250,000 $3,750,000 $1,484,408 21.1% 20 years

Ancona TIF November 20, 2012
100% Ad Valorem 

Property Tax Pay-As-You-Go 5,902,160 $1,561,239 $2,500,000 $148,886 42.4% 20 years

Heart of America TIF 
(Conference Center & Hotel)

August 20, 2013
100% City General Sales 

Tax  and 100% of TGT
Pay-As-You-Go $51,000,000 $19,580,262 N/A $3,371,637 38.4% 20 years

Ridgeview Marketplace August 1, 2017 100% City General Pay-As-You-Go 59,950,000 $12,500,000 $8,500,000 $9,002 20.9% 15 years

*At the time of project f inancing

**Date of creation

***Pre-Development agreement
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Transportaton Development Districts (TDD)

TDD is a special taxing district whereby a petitioner of 100% of the 
landowners in an area request either the levy of special assessments or the 
imposition of a sales tax of up to 1% on goods and services sold within a 
given area.

Under Kansas law, the revenue generated by TDD special assessments or 
sales tax may pay the costs of transportation infrastructure improvements 
in and around new development

Active TDD Projects as of 12-31-18

Project Name
Project Plan Approval 

Date Sales Tax Captured Total TDD Bonds Issued
Total Project 

Costs
 TIF/TDD/CID 
Reimb. Costs 

 TDD Eligible Cost 
Cap 

Revenues to 
date (Less 

Administrative Fee)

%  Public 
Investment of 
Total Project 

Cost Term of TDD

Olathe Pointe TDD Phase I November 8, 2005 1% TDD Sales Tax
Pay-As-You-Go (50% to 
Developer/50% to City) $4,772,177 22 years

Olathe Pointe TDD Phase II November 8, 2005 1% TDD Sales Tax
Pay-As-You-Go (100% to 

Developer) $756,909 22 years

Olathe Gateway TDD No. 1A November 28, 2006 1% TDD Sales Tax $9,195,000 $88,847,597 $21,759,819 $8,988,217 $3,339,953 10.1% 22 years

Olathe Gateway TDD No. 1B November 28, 2006 1% TDD Sales Tax -- --  $                        - $716,548 0 22 years

ORED TDD Area 2 January 10, 2006 1% TDD Sales Tax -- --  $                        - $112,076 0 22 years

Ridgeview Falls TDD April 1, 2008 1% TDD Sales Tax
Pay-As-You-Go (75% to 
Developer/25% to City) 10,000,000  N/A $5,000,000 $83,362 50% 22 years

*At the time of project f inancing

**Date of creation

***Pre-development agreement

$30,000,000  N/A $15,000,000 50%
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Community Improvement Districts
(CID)

CID’s allows a commercial property owner to petition the 
City to levy special assessments or impose up to an 
additional 2% sales tax within a CID to fund eligible 
project costs.

In accordance with City policy, eligible project costs may 
include land acquisition and construction costs but may not include ongoing operational costs.

The following CID’s began in 2018; Ridgeview Marketplace, Olathe Station, West Market

Active CID Projects as of 12-31-18

Project Name
Project Plan Approval 

Date** Sales Tax Captured
Total CID Bond 

Issued***
Total Project 

Costs*
 TIF/TDD/CID 

Eligible Cost Cap*** 
 CID Eligible Cost 

Cap 
Revenues to date 

(Less Administrative Fee)

% Public 
Incentive of 
Total Project 

Cost Term of CID

Heart of America CID 
(Hilton) October 12, 2010 1% CID Sales Tax Pay-As-You-Go $17,795,000 $4,250,000 $500,000 $323,503 2.8% 20 years

Heart of America CID 
(Conference Center & 

Hotel)
May 7, 2013 2% CID Sales Tax Pay-As-You-Go $51,000,000 $19,580,262 N/A $749,898 38.4% 20 years

Heart of America CID 
(Conference Center & 

Hotel)*****
May 7, 2013

Special 
Assessment

$12,000,000 $51,000,000  N/A $12,000,000 $2,284,560 23.5% 20 years

WIN LLC (Furniture Mall 
of KS) CID January 6, 2015 1% CID Sales Tax Pay-As-You-Go $9,300,000  N/A $1,200,000 $139,241 12.9% 20 years

Santa Fe Square 
Shopping Area****

May 17, 2016 1% CID Sales Tax Pay-As-You-Go $11,371,333  N/A $2,690,000 $235,594 
23.7%

20 years

Ridgeview Marketplace August 1, 2017 100% City General Pay-As-You-Go $59,950,000 $12,500,000 $4,000,000 $105,294 20.9% 22 years

Olathe Station August 11, 2017 100% City General Pay-As-You-Go $33,766,170  N/A $2,416,000 $56,836 
7.2%

20 years

West Market May 15, 2018 100% City General Pay-As-You-Go $8,498,000  N/A $2,800,000 $46,790 32.9% 15 years
*At the time of project f inancing

**Date of creation

***Pre-development agreement

*** Bond Ordinance sets max amnt of costs

****$3.8 m in capital improvements excluded from Total Project Costs due to being ineligible for CID reimbursements.

*****Revenues are used to pay the bonds issued for the project.
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      Active City of Olathe
TIF/TDD/CID PROJECTS

 Project Plan Approval:  April 25, 2006
 City Sales Tax Captured:  50% City General
 Pay-As-You-Go 
 TIF Reimbursement Costs: $3,160,300
 Total Project Costs:  $16,441,300
 Inception-to-Date Revenues:  $477,867
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City of Olathe Active
TIF/TDD/CID PROJECTS

 Project Plan Approval:  June 6, 2006
 City Sales Tax Captured:  100% City General
 $17,250,000 TIF Bonds
 TIF Reimbursement Costs:  $13,928,302
 Total Project Costs:  $58,107,263
 Inception-to-Date Revenues:  $12,387,733



112017 Economic Development Incentives Activity Report

April 16, 2019

City of Olathe Active
TIF/TDD/CID PROJECTS

TIF
 Project Plan Approval:  Nov 28, 2006
 City Sales Tax Captured:  100% of City 

General
 $13,030,000 TIF Bonds
 TIF Reimbursement Costs:  

$12,771,602
 Total Project Costs:  $88,847,597
 Inception-to-Date Revenues:  $9,096,973

TDD
 Date of Creation:  Nov 28, 2006
 City Sales Tax Captured:  1% TDD Sales Tax
 $9,195,000 TDD Bonds
 TDD Reimbursement Costs:  $8,988,217
 Total Project Costs:  $88,847,597
 Inception-to-Date Revenues: $4,168,577
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City of Olathe Active
TIF/TDD/CID PROJECTS

TIF
 Project Plan Approval:  December 7, 2010
 City Sales Tax Captured:  100% City General
 Pay-as-You-Go
 TIF Reimbursement Costs:  $3,750,000
 Total Project Costs:  $17,795,000
 Inception-to-Date Revenues:  

$1,484,408

                                                                         

CID
 Project Plan Approval:  October 12, 2010
 City Sales Tax Captured:  1% CID Sales Tax
 Pay-as-You-Go
 CID Reimbursement Costs:  $500,000
 Total Project Costs:  $17,795,000
 Inception-to-Date Revenues:  $323,503
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City of Olathe Active
TIF/TDD/CID Projects

TIF
 Project Plan Approval: Aug 20, 2013
 City Sales Tax Captured:  100% City 

General & 100% Transient Guest Tax
 Pay-as-You-Go
 TIF & CID Reimbursement Costs:  $19,580,262
 Total Project Costs:  $51,000,000
 Inception-to-Date Revenues: $3,371,637

CID
 Project Plan Approval:  May 7, 2013
 City Sales Tax Captured:  2% CID Sales Tax
 Pay-as-You-Go
 CID & TIF Reimbursement Costs:  $19,580,262
 Total Project Costs:  $51,000,000
 Inception-to-Date Revenues:  $749,898
 $12,000,000 GO CID Bonds
 Special Assessment
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City of Olathe Active
                             TIF/TDD/CID Projects

 Project Plan Approval: Nov 20, 2012
 100% of Ad Valorem Property Tax Increase 
 Pay-as-You-Go
 TIF Reimbursement Costs: $2,500,000
 Total Project Costs: $5,902,160
 Inception-to-Date Revenues:  $148,886
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City of Olathe Active
TIF/TDD/CID Projects

 Date of Creation:  November 8, 2005
 City Sales Tax Captured:  1% TDD Sales Tax
 Pay-as-You-Go (Phase I 50% to Developer/50% to City; Phase II                   
100% to Developer)
 TDD Reimbursement Costs:  $15,000,000
 Total Project Costs:  $30,000,000
 Inception-to-Date Revenues: $5,529,085
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City of Olathe Active
TIF/TDD/CID Projects




 Date of Creation:  April 1, 2008
 City Sales Tax Captured:  1% TDD Sales Tax
 Pay-as-You-Go (75% to Developer/25% to City)
 TDD Reimbursement Costs:  $5,000,000
 Total Project Costs:  $10,000,000
 Inception-to-Date Revenues:  $83,362
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City of Olathe Active
TIF/TDD/CID Projects

 Date of Creation:  January 6, 2015
 City Sales Tax Captured:  1% CID Sales Tax
   Pay-as-You-Go
   CID Reimbursement Costs:  $1,200,000
   Total Project Costs:  $9,300,000
   Inception-to-Date Revenues:  $139,241
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City of Olathe Active 
TIF/TDD/CID Projects




 Date of Creation:  May 17, 2016
 City Sales Tax Captured:  1% CID Sales Tax
 Pay-as-You-Go
 CID Reimbursement Costs:  $2,690,000
 Total Project Costs:  $11,371,333
 Inception-to-Date Revenues:  $235,594
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City of Olathe Active 
TIF/TDD/CID Projects





TIF
 Date of Creation: August 1, 2017
 City Sales Tax Captured: 100% City General and 50% transient 
guest tax
 Pay-as-You-Go
 TIF Reimbursement Costs: $8,500,000
 Total Project Costs: $59,950,000
 Inception-to-Date Revenues:  $9,002

CID
 Date of Creation:  August 1, 2017
 City Sales Tax Captured:  1% CID Sales Tax
 Pay-as-You-Go
 CID Reimbursement Costs: $4,000,000
 Total Project Costs: $59,950,000
 Inception-to-Date Revenues:  $105,294
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City of Olathe Active 
TIF/TDD/CID Projects




 Date of Creation: August 11, 2017
 City Sales Tax Captured: 100% City General 
 Pay-as-You-Go
 CID Reimbursement Costs: $2,416,000
 Total Project Costs: $33,766,170
 Inception-to-Date Revenues:  $56,836
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City of Olathe Active 
TIF/TDD/CID Projects




 Date of Creation: May 15, 2018
 City Sales Tax Captured: 100% City General 
 Pay-as-You-Go
 CID Reimbursement Costs: $2,800,000
 Total Project Costs: $8,498,000
 Inception-to-Date Revenues:  $46,790
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Active TIF/TDD/CID’s
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Benefit Districts are a financing and development tool 
whereby cities can issue general obligation bonds for construction of 
public improvements and assess the cost to properties that benefit.

In 2018, 29 Benefit Districts were active which included 7
combination projects, 9 sanitary sewer projects, 12 street projects 
and 1 waterline project.  See table below for detailed listing of all 
levied Benefit Districts.  

Active Benefit Districts in 2018
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Active Benefit Districts
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Neighborhood Revitalization Program

The Neighborhood Revitalization Act (the Act) was passed by the Kansas Legislature in 1994 and 
amended in 1996 to provide a tool for municipalities to use in fighting blight and deterioration in 
residential neighborhoods and commercial districts.  The Act authorizes municipalities to enact a 
tax rebate program as a way of providing an incentive to property owners to make 
improvements.  The Act may be applied to either designated areas or to specific properties.

The intent of the Act is to encourage private investment in areas of the city that face 
deterioration or economic decline.  The program is designed to encourage partnerships 
between private citizens, businesses, and municipal and county government.  Additionally, it is 
hoped that the resulting improvements might lead to a ripple effect of improvements on 
neighboring properties.

The City of Olathe launched its Neighborhood Revitalization Area Tax Rebate Program (NRP) in 
2008, including interlocal agreements with other participating taxing jurisdictions.

Interlocal Agreements

Because the NRP involves the rebate of taxes resulting from new improvements, and taxes are 
collected by Johnson County and distributed to the various taxing entities, it is essential that 
each taxing entity be involved early in the process.  The joint effort among the entities 
maximizes the benefits of the NRP.  

The following are the mill levies for recent years:

Tax Year 2016/ Tax Year 2017/ Tax Year 2018/
Rebate Year 2017 Rebate Year 2018 Rebate Year 2019

Johnson County 19.590 19.318 19.024
JoCo Parks & Recreation 3.102 3.112 3.088
Johnson County Community College 9.473 9.503 9.266
City of Olathe 24.708 24.700 24.406
USD 233 67.774 71.174 70.665

Total Participating Mill Levy 124.647 127.807 126.449

Mill Rates by Participating Taxing Jurisdictions

Eligibility

One of Olathe’s NRP districts is consistent with the City’s Community Development Block Grant 
(CDBG) eligible area, and known as the Original Town Area.  The Original Town NRP area covers 
5 square miles including approximately 6,839 parcels, of which 75% are residentially zoned.  The 
average build date for the district is 1963.  Original Town begins at Harold/127th Street and 
continues south to Old Highway 56.  To the east the boundary starts at Parker Street/K-7 
Highway eastward to Interstate-35.
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Both residential and commercial properties located in the Original Town area of Olathe are 
eligible to participate in the rebate program.  A map of the Original Town NRP area is included in 
Appendix A.  

A minimum investment of $5,000 for residential and $10,000 for commercial properties is 
required to participate.  Also, the proposed improvements must increase the assessed value of 
the property by a minimum of 5% for residential and 10% for commercial properties.  The plan 
states that any improvements begun on or after June 6, 2008 may be eligible for the incentive.  
However, an application for rebate must be filed prior to, or at the same time as the issuance of 
a building permit.  

Olathe’s second NRP district is for commercial, multi-family residential, and industrial 
properties.  The Commercial NRP area covers 180.47 acres of which is zone 26% commercial and 
of the residential units, 42% are multifamily units.  The Commercial NRP area begins at West 
Virginia Lane and continues south to railroad tracks just north of West Marley Road.  To the 
west the boundary starts at South Pitt Street and continues east to South Parker Street.  A map 
of the Commercial NRP area is included in Appendix A.

A minimum investment of $10,000 is required to participate.  Also, the proposed improvements 
must increase the assessed value of the property by a minimum of 10%.  The plan states that 
any improvements beginning after March 31, 2017 may be eligible for the incentive.  The 
application for rebate must be filed prior to, or at the same time as the issuance of a building 
permit.

Rebate

When improvements are made to residential or commercial property, the appraised and 
assessed value of the property will normally increase.  The increase in assessed value leads to an 
increase in the property taxes paid by the owner.  The idea behind the NRP is that a rebate of a 
portion of the tax increase lessens the total cost of the improvements to the property owner, 
and encourages private investment in the community.  The rebate applies only to taxes paid on 
the increase in the value related to the improvements, and not to the taxes related to the 
property value before the improvements.

Eligibility criteria established in Olathe will return 90% of the incremental increase in property 
taxes on residential properties and 80% for commercial, for up to ten (10) years and is 
transferable with the property.  The retained portion of the increment will remain in the NRP
fund for Original Town area public improvements as recommended by the Olathe Downtown 
Master Plan and the Original Town Enhancement Plan, and mandated by Kansas statutes.

A flowchart of the NRP application process is included as Appendix B.
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2018 Program Activity

The Summary of Activity report for 2017 is included Appendix C.  The summary details the 
applications processed, the aggregate improvement values, and rebates paid.  In 2018, the 
program paid out rebates to 31 property owners for a total of $75,717.  The summary also 
details activity for the program from its start in 2008 through 2018.  The number of rebates paid 
is dependent upon the status of the application and where it is in the process.  Various stages of 
the process include: applicant has not completed improvements, certificate of occupancy not 
issued, and increased property value did not meet program requirements to receive rebate.  
Appendix D details the breakdown of rebates paid by taxing entity.  The total rebate payments 
to the property owners in Appendix C is less than the total amount subject to rebate by taxing 
jurisdiction in Appendix D, because the owners are receiving only 90% for residential or 80% for 
commercial of the total amount subject to rebate

Conclusion

Many participants in the NRP have been single-family residential properties.  The program is an 
attractive incentive to these property owners, because there are currently no other 
rehabilitation programs available in Olathe that are not income-based or regulated.  The 
number and type of participants is summarized in Appendix E.

The use of the NRP to help stimulate and revitalize areas in need of physical, aesthetic and 
economic improvement has proven to be a legitimate and viable tool for communities since its 
inception.  The City of Olathe looks forward to continued success and benefits of revitalization 
as a result of this rebate program.

Please direct any questions regarding the Neighborhood Revitalization Tax Rebate Program to 
Amy Tharnish, Assistant Director of Finance Services, at atharnish@olatheks.org or (913) 971-
8539.
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Appendix A

Map of Neighborhood Revitalization Districts
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Appendix B
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Appendix C

Summary of Activity
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Appendix D

Rebates by Taxing Jurisdiction

Residential Commercial Total

Johnson County 7,366.64$     6,018.39$       13,385.03$    
JoCo Parks & Recreation 1,186.72       969.53            2,156.25       
Johnson County Community College 3,623.83       2,960.60         6,584.43       
City of Olathe 9,418.95       7,695.11         17,114.06      
USD 233 27,141.14     22,173.75       49,314.89      
   Total Tax Rebate 48,737.28$   39,817.38$      88,554.66$    
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Appendix E

Summary of Participating Activity – Application Received

Residential Commercial Total

2008 5                   2                   7                 
2009 9                   3                   12               
2010 5                   2                   7                 
2011 4                   2                   6                 
2012 10                 5                   15               
2013 1                   1                   2                 
2014 5                   -                5                 
2015 -                -                -              
2016 4                   4                   8                 
2017 1                   10                 11               
2018 2                   1                   3                 

Total 46                 30                 76              



City of Olathe Report on 

2018 Completed IRBs 
 

The 2018 completed IRB report is an attachment to the 2018 Annual Economic                     

Development Activities Report.  It provides additional details regarding the 7 IRB’s 

that were completed at the end of 2018.   

 

The total assessed valuation for these properties is over $46 million.  These projects 

created an additional $1m sq. ft. of office/warehouse space in Olathe and added 1,680 

additional jobs to our community.   

 

If you have any questions, please contact Emily Vincent, Administrative Services                           

Officer at 971-8671 or evincent@olatheks.org 



 Location: 18103 W. 106th Street 
 
 Appraised Value: $11,730,000 
 
 Original Square Footage: New facility 
 
 Committed Square Footage: 90,000 
 
 Current Square Footage: 91,755 
 
 Employment at Time of Project: New facility 
 
 Committed Employment: 250 
 
 Current Employment: 350 

Corporate Ridge, LLC 

This was a project to construct an approximate 90,000 sq. ft.                    
office facility in the Corporate Ridge Office Park.  The bonds were 

issued to Corporate Ridge, LLC with the building identified as 
Corporate Ridge I 



 
 Location: 12718 S. Black Bob Road  
 
 Appraised Value: $13,780,000 
 
 Original Square Footage: New facility 
 
 Committed Square Footage: 9,000 
 
 Current Square Footage: 8,888 
 
 Employment at time of Project:   
    New Facility 
 
 Committed Employment: 18 
 
 Current Employment: 30 

ICS Blackbob 127, LLC 

A&B 

This was a project to construct 6 office buildings on the southwest 
corner of 127th street and Black Bob Road.  The first bond                                

issuance was for two 4,500 sq. ft. office buildings (Identified as 
A&B).  The bonds for this project were originally issued to                                  
Anderson Pointe 4, LLC. and then reassigned to ICS Blackbob 

127, LLC 

https://www.google.com/imgres?imgurl=https%3A%2F%2Fmedia.bizj.us%2Fview%2Fimg%2F7642562%2Fgarminltdhqolatheks*1200xx2500-1410-0-114.jpg&imgrefurl=https%3A%2F%2Fwww.bizjournals.com%2Fkansascity%2Fnews%2F2017%2F04%2F19%2Fgarmin-worldwide-developer-summit-o


 Location: 1700 S. Mahaffie Circle 
 
 Appraised Value: $8,647,000 
 
 Original Square Footage: Unknown 
 
 Committed Square Footage: 187,000 sq. ft. 
 
 Current Square Footage: 230,907 sq. ft. 
 
 Employment at Time of Project: 600 
 
 Committed Employment: 250 
 
 Current Employment: 800 

Garmin International, Inc. 

(Tower & Warehouse Project) 

This was a project for Garmin International, Inc., for the buildout 
of the tower floors 3 and 7 and an approximate 187,000 sq. ft.  

warehouse expansion located on the company’s 87 acre site. 



 Location: 1700 S. Mahaffie Circle 
 
 Appraised Value: $97,641,000 
 
 Original Square Footage: Unknown 
 
 Committed Square Footage: 117,000 sq. ft. 
 
 Current Square Footage: 320,000 sq. ft. 
 
 Employment at Time of Project: 150 
 
 Committed Employment: 200 
 
 Current Employment: 350 

Garmin International, Inc. 

(Manufacturing Project) 

This was a project for Garmin, International, Inc. for an                                       
approximate 117,000 sq. ft. expansion to an existing                                          

manufacturing facility located on Garmin’s campus to                                   
accommodate the addition of engineering and manufacturing                   



 Location: 22101 W. 167th Street 
 
 Appraised Value: $29,912,000 
 
 Original Square Footage: New facility 
 
 Committed Square Footage: 592,000 sq. ft. 
 
 Current Square Footage: 601,670 sq. ft. 
 
 Employment at Time of Project: New facility 
 
 Committed Employment: 240 
 
 Current Employment: 400 

Sun Life Assurance 

This was a project originated by KH Jensen, LLC to construct an 
approximate 592,000 square foot bulk warehouse/distribution                    

facility.   (I-35 Logistics Park Building B Project)  The resolution of 
intent was then reassigned to Sun Life Assurance and this is the 
entity that the bonds were issued to.  



 Location: 16850 W. 119th Street 
 
 Appraised Value: $10,887,000 
 
 Original Square Footage: New facility 
 
 Committed Square footage: 90,000 sq. ft. 
 
 Current Square Footage: 94,602 sq. ft. 
 
 Employment at Time of Project: New facility 
 
 Committed Employment: 600 
 
 Current Employment: 420 

Karbank Enterprises, 

LLC (Building 4) 

This project was for the construction of an approximately 90,000 
square foot three-story commercial office building located in the 

119th Street Technical Park .  It was the fourth building                               
constructed in the park.  The bonds were issued to Karbank                   
Enterprises, LLC. 



 Location: 24101 W. Valley Parkway 
 
 Appraised Value: $40,851,980 
 
 Original Square Footage: New facility 
 
 Committed Square Footage: 163,353 sq. ft. 
 
 Current Square Footage: 140,958 sq. ft. 
 
 Employment at Time of Project: New facility 
 
 Committed Employment:  40 
 
 Current Employment: 80 

US Bank                                   

National Association 

This project was for the construction of an approximately 163,353 
sq. ft. commercial building located in the College West Business 
Park.  The bonds were issued to US Bank National Association.  



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 4/16/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Beth Wright
SUBJECT: Presentation on the Park Maintenance Facilities Improvements Project, PN 6-C-001-18.
________________________________________________________________________________
ITEM DESCRIPTION:
Discussion on the Park Maintenance Facilities Improvements Project, PN 6-C-001-18.  Body

________________________________________________________________________________
SUMMARY:
The Parks Operations division is currently located 404 N. K-7 Highway at Spruce Street. Due to
redevelopment opportunities at this location, the City has determined it necessary to construct a new facility
for this division. This project is for the planning, design and construction of new office space, shop space, and
site storage space. The site for this project is the recently acquired property west of, and adjacent to, the
City’s Public Works campus

On November 6, 2018, City Council authorized funding for the Park Maintenance Facilities Improvements
Project, PN 6-C-001-18, and the City Facilities Expansion Infrastructure Improvements Project, PN 6-C-031-
18, as well as a Design-Build Agreement with McCown Gordon Construction for both projects.

Programming for the new Parks Maintenance facility has been completed. Other future facility needs at this
site were also evaluated and are reflected in the attached Concept Site Diagram.

For efficiency, Staff recommends combining the two projects into one, with an updated estimated total cost of
$11,500,000. This includes planning and design, staff time, construction of the building and supporting
infrastructure, and equipment for the new facility.

With the impending sale and redevelopment of the existing Parks Maintenance facility at 404 N. K-7 Highway,
timing of this project is critical. In order to expedite the Design-Build construction process, final Council
approval of the Guaranteed Maximum Price (GMP) contracts will occur in two packages as outlined below.

· Complete Package 1 Design - Site Infrastructure & Structural Steel 2nd Quarter 2019

· Council Approval of GMP Contract for Package 1 2nd Quarter 2019

· Complete Package 2 Design - Building Construction 3rd Quarter 2019

· Council Approval of GMP Contract for Package 2 3rd Quarter 2019

· Substantial Completion/Occupancy/Move-In 2nd Quarter 2020

________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the Park Maintenance Facilities Improvements Project includes:

Cash $2,000,000
GO Bonds $9,500,000
Total $11,500,000

________________________________________________________________________________
ACTION NEEDED

City of Olathe Printed on 4/12/2019Page 1 of 2
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MEETING DATE: 4/16/2019

No action is requested at this time.
________________________________________________________________________________
ATTACHMENT(S):
A: Concept Site Diagram
B: PowerPoint Presentation
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Parks Maintenance Facility

Chad Foster, AIA

Senior Building Design Project Manager

April 16, 2019
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Properties Sold or For Sale
Spruce St.
Current Parks 

Maintenance & 
Infrastructure Campus

16,500 SF +/-
6.2 Acres

Main 10
Former Parks 
Construction
10,000 SF +/-

7.5 AcresFacilities 
Maintenance?



Spruce St. Main 10
Current Parks Maintenance & Infrastructure Campus Former Parks Construction
16,500 SF +/- on 6.2 acres 10,000 SF +/- on 7.5 acres



• Main 10 Replacement :: Purchase existing for replacement

• Spruce St. Replacement :: New construction on Old 56 Hwy

Solutions



Properties Purchased

Old 56 / Robinson
70 Acres adjacent to 

Public Works Campus
22,700 SF +/-

5.0 Acres

Church St.
New Parks Construction

3,800 SF +/-
1.0 Acre



Old 56 Hwy Church Street
Future Parks Maintenance & Infrastructure Current Parks Construction
70 acres, 32 +/- acres readily developable 3,800 SF on 1.0 acre



Project Site



• Preliminary Estimates in 2016
• 42,000 sf

• $19.0M

• CIP Placeholder
• $7.45M in two project accounts

• Management direction to determine
essential needs

• Confirmed Need in 2019
• 22,700 sf (expandable)

• $11.5M in a single project account

Spruce St. Replacement Scope History



Feb Apr Jun Aug Oct Dec Feb Apr

Design GMP Construction Closing

2019 2020

Site & Structure

Building

Schedule

Jun



Next Steps

• Project Reauthorization – April 2
• $11.5M ($2M Cash + $9.5M GO Bonds)

• Guaranteed Maximum Price (GMP) No. 1 – May 2019
• Site Infrastructure & Pre-Engineered Steel Structure

• Guaranteed Maximum Price (GMP) No. 2 – August 2019
• Building Pad, Envelope, Systems and Interior Finish
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