
City of Olathe City Council

100 E. Santa Fe | Council Chamber

Tuesday | November 19, 2019 | 6:15 PM

1. CALL TO ORDER

2. EXECUTIVE SESSION

Consideration of motion to recess into an executive session to discuss the following 
items:

A. For preliminary discussions related to the acquisition of property 
pursuant to the exception provided in K.S.A. 75-4319(b)(6) regarding 
the acquisition of property for the Mill Creek, Prairie to Cedar, Phase 1, 
Stormwater Improvements Project, PN 2-C-030-18.
Staff Contact: Ron Shaver

B. For preliminary discussions pertaining to a predevelopment agreement 
pursuant to the exception provided in K.S.A. 75-4319(b)(2) regarding 
the development of certain property in downtown Olathe.
Staff Contact: Ron Shaver

3. RECONVENE FROM EXECUTIVE SESSION

4. BEGIN TELEVISED SESSION – 7:00 P. M.

5. PLEDGE OF ALLEGIANCE

6. SPECIAL BUSINESS

A. Proclamation designating November 30, 2019 as Small Business 
Saturday.
Staff Contact: Liz Ruback

B. Consideration of Resolution No. 19-1064 appointing a member to the 
Mahaffie Stagecoach Stop and Farm Foundation Board.
Staff Contact: Liz Ruback

C. Consideration of Resolution No. 19-1065 appointing a member to the 
Board of Zoning Appeals.
Staff Contact: Liz Ruback

D. Consideration of Resolution No. 19-1066 appointing a member to the 
Planning Commission.
Staff Contact: Liz Ruback
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City Council Meeting Agenda November 19, 2019

7. CONSENT AGENDA

The items listed below are considered to be routine by the City Council and may be 
approved in one motion. These may include items that have been reviewed by the 
City Council in a prior planning session. There will be no separate discussion unless 
a Councilmember requests that an item be removed from the consent agenda and 
considered separately.

A. Consideration of approval of the City Council meeting minutes of 
November 5, 2019.
Staff Contact: Dianna Wright and Brenda Long

B. Consideration of cereal malt beverage license applications for calendar 
year 2020.
Staff Contact: Dianna Wright and Brenda Long

C. Consideration of new drinking establishment license for Apogee Coffee 
& Draft, located at 607 N. Central and a renewal application for The 
Keuwo Group, d/b/a The Mayor's Lounge, located at 1318 E. Park St.
Staff Contact: Dianna Wright and Brenda Long

D. Consideration of authorization for Mayor Copeland to attend the 88th 
Annual Meeting of the U.S. Conference of Mayors in Washington, D.C. 
January 22 - 24, 2020.
Staff Contact: Kim Delana

E. Consideration of payment of a jury award in R.C. Rentals, LLC, et al. v. 
City of Olathe.
Staff Contact: Ron Shaver

F. Consideration of Consent Calendar.

Staff Contact: Mary Jaeger and Beth Wright

G. Consideration of Watershed Organization Agreements with Johnson 
County.
Staff Contact: Mary Jaeger and Beth Wright

H. Consideration of Supplemental Agreement No. 2 with Integrity Locating 
Services, LLC for the Underground Utility Locating Services Project, PN 
8-C-001-18.
Staff Contact: Mary Jaeger and Beth Wright

I. Consideration of a Relocation and Reimbursement Agreement with 
ATMOS Energy Corporation for the Lone Elm Road, Old 56 Hwy to 
151st, Improvements Project, PN 3-C-084-17.
Staff Contact: Mary Jaeger and Beth Wright
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J. Consideration of an Agreement with McCown Gordon Construction, 
LLC for construction management services for the Municipal Court 
Security Enhancements Project, PN 7-C-001-19.
Staff Contact: Mary Jaeger and Beth Wright

K. Consideration of a Professional Services Agreement with Burns & 
McDonnell Engineering Company, Inc. to conduct a Risk & Resiliency 
Assessment of the water and wastewater utilities.
Staff Contact: Mary Jaeger and Alan Shorthouse

L. Consideration of Resolution No. 19-1067 authorizing a survey and 
description of land or interest to be condemned for the Brougham Drive 
Regional Detention Basin Project, PN 2-C-002-16.
Staff Contact: Mary Jaeger, Beth Wright and Ron Shaver

M. Consideration of renewal of contract with Active Net to provide a total 
registration hosted solution for the Parks and Recreation Department.
Staff Contact: Michael Meadors and Amy Tharnish

N. Acceptance of bid and consideration of award of contract to Key 
Equipment & Supply Company, Inc for the design and construction of 
automated CNG side-loaders for the Public Works Department.
Staff Contact: Mary Jaeger and Amy Tharnish

O. Consideration of renewal of contract with Cigna for the health and 
prescription stop-loss insurance program.
Staff Contact: Dianna Wright and Amy Tharnish

8. NEW BUSINESS-PUBLIC WORKS

A. Consideration of Ordinance No. 19-73 (VAC19-0004), requesting 
vacation of an existing utility easement at Central Elementary School; 
located at 407 E Cedar Street. Planning Commission recommends 
approval 9-0.
Staff Contact: Aimee Nassif and Zach Moore

Action Needed: Consider a motion to approve or deny.

9. NEW CITY COUNCIL BUSINESS

10. END OF TELEVISED SESSION

11. GENERAL ISSUES AND CONCERNS OF CITIZENS

12. CONVENE FOR PLANNING SESSION

Reports are prepared for informational purposes and will be accepted as presented. 
There will be no separate discussion unless a Councilmember requests that a report 
be removed and considered separately.

Page 3 of 4 

http://olatheks.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3760


City Council Meeting Agenda November 19, 2019

A. REPORTS

1. Report on a request by K/H Jensen (on behalf of Sun Life 
Assurance Company of Canada) for issuance of industrial 
revenue bonds and tax phase in for the construction of a 600,000 
sq. ft. light industrial facility located on a 36+/- acre parcel west of 
Old 56 Highway at 155th St. in the I-35 Logistics Park (Building 
D).  The applicant is applying under master resolution 08-1068.
Staff Contact: Dianna Wright and Emily Vincent

2. Report regarding revisions to the City’s Industrial Revenue Bond 
and Tax Abatement (IRB) Policy, Tax Increment Financing (TIF) 
Policy, Community Improvement District (CID) Policy, and 
Transportation Development District (TDD) Policy.
Staff Contact: Dianna Wright, Ron Shaver and Emily Vincent

B. DISCUSSION ITEMS

1. 2020 Proposed State Legislative Agenda.  (10 mins)

Staff Contact: Tim Danneberg

2. Resource Management Department Activities and Initiatives.  (15 
mins)
Staff Contact: Dianna Wright

13. ADDITIONAL ITEMS

14. ADJOURNMENT

The City of Olathe offers public meeting accommodations. Olathe City Hall is wheelchair accessible. Assistive 

listening devices as well as iPads with closed captioning are available at each meeting. To request an ASL 

interpreter, or other accommodations, please contact the City Clerk’s office at 913-971-8521. Two (2) business days 

notice is required to ensure availability.
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PROCLAMATION
WHEREAS, small businesses employ over 47 percent of the working population 

in the United States; and 

WHEREAS, 90 percent of consumers in the United States agree that small 
businesses contribute positively to the local community by 
supplying jobs and generating tax revenue; and

WHEREAS, according to the United States Small Business Administration, 
there were 28 million small businesses in the United States last 
year and small businesses has created 65 percent of net new jobs 
over the past two decades; and

WHEREAS, Small Business Saturday will stimulate economic growth for small 
merchants by following in the tradition of Black Friday and Cyber 
Monday, two of the busiest shopping days of the year; and

WHEREAS, advocacy groups and public and private organizations across the 
country have endorsed the Saturday after Thanksgiving as Small 
Business Saturday; and

WHEREAS, Olathe, Kansas, celebrates our local small businesses and the 
contributions they make to our local economy and community.

NOW, THEREFORE, I, Michael Copeland, Mayor of the City of Olathe, do hereby 
proclaim November 30, 2019, as 

SMALL BUSINESS SATURDAY
in our community, encouraging all citizens to support small businesses and merchants on 
Small Business Saturday, and throughout the year.

In witness whereof, I have hereunto set my hand and caused the seal of the City of Olathe 
to be affixed this ninteenth day of November, 2019.

_______________________________
Michael Copeland, Mayor 

_________________________________
   Emily K. Vincent, City Clerk



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: City Manager’s Office
STAFF CONTACT: Liz Ruback
SUBJECT: Consideration of Resolution No. 19-1064 appointing a member to the Mahaffie
Stagecoach Stop and Farm Foundation Board
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Resolution No. 19-1064 appointing a member to the Mahaffie Stagecoach Stop and

Farm Foundation Board.

________________________________________________________________________________
SUMMARY:
The attached resolution, appointing a member to the Mahaffie Stagecoach Stop and Farm
Foundation Board, is submitted for consideration by the City Council. The following individual is
recommended for appointment:

Name Term Expiration

Tim Reves 11/23

________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Consider motion to adopt a appoint a member to the Mahaffie Stagecoach Stop and Farm
Foundation Board
________________________________________________________________________________
ATTACHMENT(S):

A. 11-19-19 Mahaffie appointment resolution
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RESOLUTION NO. 19-1064

A RESOLUTION APPOINTING MEMBERS TO THE MAHAFFIE 
STAGECOACH STOP AND FARM FOUNDATION BOARD.

WHEREAS, the Olathe City Council approved amendments to the 
Articles of Incorporation and Bylaws of the Mahaffie Stagecoach Stop and 
Farm Foundation on August 5, 2003; and

WHEREAS, the Foundation is organized and shall be operated for the 
benefit of and to assist the functions and purposes of the Mahaffie 
Stagecoach Stop and Farm in Olathe; and

WHEREAS, the Foundation Board has been established to govern the 
business and affairs of the Foundation consistent with the Articles of 
Incorporation and Bylaws; and

WHEREAS, the Foundation Board shall consist of no less than nine
(9) and no more than seventeen (17) members appointed for four-year 
staggered terms; and

WHEREAS, current members and terms of the Board are as follows:

Member  Initial Appointment Current Term

Councilmember John Bacon 2/04 1/16-1-20
Don Bell 1/01 Honorary
Bob Courtney 10/03 1/17-1/21
Phil Estes 12/16 6/19-6/23
Jan Heinen 2/01 1/17-1/21
Barbara Hill 12/16 12/16-1/21
Dick Holdman 10/03 6/19-6/23
Kelly Peetoom 11/15 1/17-1/21
Connie Snider 12/12 1/17-1/21
Councilmember Marge Vogt 1/01 1/17-1/21
Beverly Wittenborn 2/08 6/19-6/23
Cara Rinne 10/18 10/18-1/21
Don Seifert 10/18 10/18-1/23: and

WHEREAS Jan Heinen has resigned from the Board; and

WHEREAS, the Governing Body finds that it is appropriate to 
appoint Tim Reves to a four-year term.



RESOLUTION NO. 19-1064

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING
BODY OF THE CITY OF OLATHE, KANSAS:

SECTION ONE: That reappointments be made so that 
membership of the Mahaffie Stagecoach Stop and Farm Foundation
Board is as follows:

Councilmember John Bacon 2/04 1/16-1-20
Don Bell 1/01 Honorary
Bob Courtney 10/03 1/17-1/21
Phil Estes 12/16 6/19-6/23
Tim Reves 11/19 11/19-11/23
Barbara Hill 12/16 12/16-1/21
Dick Holdman 10/03 6/19-6/23
Kelly Peetoom 11/15 1/17-1/21
Connie Snider 12/12 1/17-1/21
Councilmember Marge Vogt 1/01 1/17-1/21
Beverly Wittenborn 2/08 6/19-6/23
Cara Rinne 10/18 10/18-1/21
Don Seifert 10/18 10/18-1/23: and

SECTION TWO: This Resolution shall take effect immediately. 

ADOPTED by the Governing Body this 19th day of November 2019.

SIGNED by the Mayor this 19th day of November 2019.

_______________________________
                        Mayor



ATTEST:

______________________________
City Clerk

(Seal)

APPROVED AS TO FORM:

_____________________________
City Attorney



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: City Manager’s Office
STAFF CONTACT: Liz Ruback
SUBJECT: Consideration of Resolution No. 19-1065 appointing members to the Board of Zoning
Appeals
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Resolution No. 19-1065 appointing a member to the Board of Zoning Appeals
.Body

________________________________________________________________________________
SUMMARY:
The attached resolution, appointing a member to the Planning Commission, is submitted for
consideration by the City Council. The following individual is recommended for appointment:

Name Term

Marcia Youker 11/19-11/22

Barry Sutherland 11/19-11/22

________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Consider motion to adopt a resolution appointing a member to the Board of Zoning Appeals
________________________________________________________________________________
ATTACHMENT(S):
A. 11-19-19 BZA appointments resolution
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RESOLUTION NO. 19-1065

A RESOLUTION REAPPOINTING MEMBERS TO THE BOARD OF ZONING 
APPEALS.

WHEREAS, the Board of Zoning Appeals (BZA) was created by 
Ordinance No. 83-50; and

WHEREAS, Ordinance No. 14-39, adopting the City’s new Unified 
Development Ordinance, was approved by the Governing Body on June 17, 2014, 
continuing and revising the membership of the Board of Zoning Appeals in 
accordance with KSA 12-759; and

WHEREAS, Section 18.80.030 of the Unified Development Ordinance 
sets forth the membership, terms, powers, and duties of the Board of Zoning 
Appeals; and

WHEREAS, the Board consists of no less than five (5) and no more 
than seven (7) members appointed for three (3) year staggered terms; and

WHEREAS, BZA members shall hold no other public office for the 
City, except as a member of the Planning Commission; and

WHEREAS, current members and terms of the Board are as follows:

Initial Current
Member Appointment Term

Dean Vakas 11/16 5/17 - 5/20
Jeremy Fry 11/16 11/16 - 5/19
Ryan Nelson 7/15 5/18 - 5/21; and

WHEREAS, Mike Rinke and Jose Munoz have resigned; and

WHEREAS, the Governing Body finds that it is appropriate to appoint  
Marcia Youker and Barry Sutherland each to a three-year term.



RESOLUTION NO. 19-1065

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF THE CITY OF OLATHE, KANSAS:

SECTION ONE: That appointments be made so that membership is 
comprised as follows:

          Member                             Initial Appointment                     Current Term

Barry Sutherland 11/19 11/19 – 11/22
Jeremy Fry 11/16 11/16 - 5/19
Ryan Nelson 7/15 5/18 - 5/21
Marcia Youker 11/19 11/19 - 11/22
Dean Vakas 11/16 5/17 - 5/20

SECTION TWO: This Resolution shall take effect immediately.

ADOPTED by the Governing Body this 19th day of November, 2019. SIGNED by the 

Mayor this 19th day of November, 2019.

______________________________
                        Mayor

ATTEST:

_______________________________
City Clerk

(Seal)

APPROVED AS TO FORM:

_______________________________
City Attorney



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: City Manager’s Office
STAFF CONTACT: Liz Ruback
SUBJECT: Consideration of Resolution No. 19-1066 appointing a member to the Planning
Commission
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Resolution No. 19-1066 appointing a member to the Planning Commission
.Body

________________________________________________________________________________
SUMMARY:
The attached resolution, appointing a member to the Planning Commission, is submitted for
consideration by the City Council. The following individual is recommended for appointment:

Name Term

Taylor Breen 11/19-11/22

________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Consider motion to adopt a resolution appointing a member to the Planning Commission
________________________________________________________________________________
ATTACHMENT(S):

A. 11-19-19 Planning appointments resolution
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RESOLUTION NO. 19-1066

A RESOLUTION APPOINTING A MEMBER TO THE PLANNING COMMISSION.

WHEREAS, the Planning Commission was created by Kansas Statute 12-
701 et seq. and Chapter 2.32 of the Olathe Municipal Code; and

WHEREAS, the Commission consists of nine (9) to eleven (11) members 
appointed for three (3) year staggered terms; and

WHEREAS, current members and terms of the Commission are as follows:

Member
Initial 

Appointment
Current 
Term

Chip Corcoran 1/16 4/17 - 4/20
Shirley Allenbrand 7/19 7/19 – 7/22
Ryan Freeman 9/14 4/17 - 4/20
Jeremy Fry 8/09 4/17 - 4/20

Ryan Nelson 1/13 4/16 - 6/22
Marcia Youker 9/19 9/19 - 9/22
Barry Sutherland 6/16 6/16 - 6/22
Dean Vakas 6/15 4/18 - 4/21; and

WHEREAS, Jose Munoz has resigned; and

WHEREAS, the Governing Body finds that it is appropriate to appoint 
Taylor Breen to a three-year term.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF OLATHE, KANSAS:

SECTION ONE: That the appointments be made so that membership is 
comprised as follows:

Member
Initial 

Appointment
Current 
Term

Chip Corcoran 1/16 4/17 - 4/20
Shirley Allenbrand 7/19 7/19 – 7/22
Ryan Freeman 9/14 4/17 - 4/20
Jeremy Fry 8/09 4/17 - 4/20
Taylor Breen 11/19 11/19 - 11/22
Ryan Nelson 1/13 4/16 - 6/22
Marcia Youker 9/19 9/19 - 9/22
Barry Sutherland 6/16 6/16 - 6/22
Dean Vakas 6/15 4/18 - 4/21



RESOLUTION NO. 19-1066

SECTION TWO: This Resolution shall take effect immediately.

ADOPTED by the Governing Body this 19th day of November, 2019.

SIGNED by the Mayor this 19th day of November, 2019.

______________________________
                        Mayor

ATTEST:

_______________________________
City Clerk

(Seal)

APPROVED AS TO FORM:

_______________________________
City Attorney



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright and Brenda Long
SUBJECT: Consideration of approval of the City Council meeting minutes of November 5, 2019.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of approval of the City Council meeting minutes of November 5, 2019..

________________________________________________________________________________
SUMMARY:
Attached are the City Council meeting minutes of November 5, 2019 for Council consideration of
approval.
________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
ACTION NEEDED:
Approval of the City Council meeting minutes of November 5, 2019.
________________________________________________________________________________
ATTACHMENT(S):
A:11-5-19 Council Minutes
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City of Olathe City Council 

100 E. Santa Fe | Council Chamber

Tuesday | November 5, 2019 | 6:30 PM

1. CALL TO ORDER

Councilmember Brownlee arrived at 6:34 p.m.

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandPresent:

CampbellAbsent:

Also present were City Manager Wilkes, Assistant City Manager Sherman and 

City Attorney Shaver.

2. EXECUTIVE SESSION

Consideration of motion to recess into an executive session to discuss the following 
items:

A. For consultation with the City’s attorneys which would be deemed 
privileged in the attorney-client relationship pursuant to the exception 
provided in K.S.A. 75-4319(b)(2) pertaining to a development 
agreement.

Motion by Randall seconded by Bacon to recess into an executive 
session for consultation with the City’s attorneys which would be 
deemed privileged in the attorney-client relationship pursuant to the 
exception provided in K.S.A. 75-4319(b)(2) pertaining to a development 
agreement for 25 and resuming in the City Council Chamber.

Bacon, Randall, McCoy, Vogt, and CopelandYes:

Brownlee, and CampbellAbsent:

3. RECONVENE FROM EXECUTIVE SESSION

The meeting reconvened at 6:57 p.m. in the Council Chambers.

Motion by Randall seconded by Bacon to authorize staff to proceed with the 
strategies as discussed with and directed by the Governing Body.

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

4. BEGIN TELEVISED SESSION – 7:00 P. M.

5. PLEDGE OF ALLEGIANCE

The pledge was led by the American Legion Earl Collier Post 153 Color Guard.
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6. SPECIAL BUSINESS

A. Proclamation recognizing November 11, 2019 as Veterans Day.

Mayor Copeland presented a proclamation to Adjutant John Smith, 

with the American Legion Earl Collier Post 153 in recognition of 

Veterans Day, Monday, Novermber 11th. 

B. Proclamation recognizing November as Native American Heritage 
Month.

Mayor Copeland presented a proclamation to Melissa Precht, the 

First Vice Regent of the Daughters of the American Revolution, 

Olathe Chapter, in recognition of Native American History Month. 

7. CONSENT AGENDA

Councilmember Brownlee requested item "J" be removed for seperate consideration 
and vote. 

Motion by Randall, seconded by Bacon to approve the consent agenda with the 
exception of item “J." The motion carried by the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

A. Consideration of approval of the City Council meeting minutes of 
October 15, 2019.

Approved

B. Consideration of cereal malt beverage license applications for calendar 
year 2020.

Approved

C. Consideration of new drinking establishment license for El Saguaro 
Mexican Grill II, LLC, located at 920 E. Old 56 Hwy and renewal 
applications for Mission Bowl, located at 1020 S. Weaver, Austin's Bar 
and Grill, located at 2103 E. 151st Street and Johnny's Tavern 
Ridgeview, Inc., located at 10384 Ridgeview..

Approved

D. Consideration of business expense statement for Michael Wilkes for 
expenses incurred to attend the ICMA Annual Conference in Nashville, 
TN, October 18 - 24, 2019.

Approved

E. Consideration of Resolution 19-1062, SU19-0004, for approval of a 
special use permit renewal (SU19-0004) for keeping chickens on a 
residential lot less than three (3) acres, 0.27± acres; located at 589 W. 
Layton Street.  Planning Commission recommends approval 8 to 0.
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Approved

F. Request for the acceptance of the dedication of land for public 
easements for a final plat for Mahaffie Warehouse, Second Plat 
(FP19-0023) containing 3 industrial lots on 5.47± acres; located 
southwest of the intersection of South Mahaffie Street and West 153rd 
Court. Planning Commission approved this plat 9-0.

Approved

G. Request for the acceptance of the dedication of land for public 
easements and right-of-way for a final plat for Stonebridge Trails 6th 
Plat (FP19-0020) containing 52 lots and 4 common tracts on 25.57± 
acres; located in the vicinity of 167th Street and Mur-Len Road. 
Planning Commission recommends approval 8 to 0.

Approved

H. Consideration of Consent Calendar.

Approved

I. Consideration of Resolution No. 19-1063 authorizing the 2020 Street 
Reconstruction Program, PN 3-R-000-20; and repealing Resolution No. 
19-1010.

Approved

J. Consideration of Change Order No. 4 to the contract with Wiedenmann, 
Inc. for construction of the Sunset Drive and Ridgeview Road Water 
Main Replacement, Phase 2, Project, PN 5-C-033-16.

Councilmember Brownlee commented that she had initially 

wondered why the cost of this project had increased and then she 

realized it was because almost twice the work than what had 

originally been thought was going to be accomplished and she 

wanted to highlight this positive news. 

Sabrina Parker, Water and Sewer Manager, briefly explained the bid 

process and the savings that was realized. 

Motion by Brownlee and seconded by Randall to approve consent item 
J. Motion carried with the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

K. Consideration of an easement conveyance from the City of Olathe to 
Evergy Metro, Inc. for the Woodland Road, K-10 to College Boulevard, 
Improvements Project, PN 3-C-041-18.

Approved
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L. Consideration of a Master Agreement for Professional Services with 
Olsson, Inc. for design of the Waterline Rehabilitation Project, PN 
5-R-000-20.

Approved

M. Consideration of a Master Agreement for Professional Services with 
TREKK Design Group, LLC for design of the Sanitary Sewer 
Rehabilitation Project, PN 1-R-000-20, and the Neighborhood Sanitary 
Sewer Improvements Project, PN 1-R-100-20.

Approved

N. Consideration of contract renewal with Ted Systems, LLC. for Lenel 
building security systems and services.

Approved

O. Consideration of renewal of contract with Commerce Bank for the 
finance lease of cardio fitness equipment for the Community Center.

Approved

8. NEW BUSINESS-PUBLIC WORKS

A. Consideration of Ordinance No. 19-68 approving an engineer’s survey 
and authorizing the acquisition of land for the Mahaffie Circle 
Improvements Project, PN 3-C-107-17.

Motion by Randall, seconded by Bacon to approve Ordinance No. 
19-68. The motion carried by the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

9. NEW BUSINESS-ADMINISTRATION

A. Consideration of Ordinance 19-69 authorizing issuance of the City’s 
taxable Industrial Revenue bonds in an amount not to exceed 
$13,880,000 to LE Commerce Center LLC, Series 2019, for the 
construction of a 210,000 sq. ft. distribution warehouse. (Building 1 
Project)

Motion by Randall, seconded by Bacon to approve Ordinance No. 
19-69. The motion carried by the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

B. Consideration of Ordinance 19-70 authorizing issuance of the City’s 
taxable Industrial Revenue bonds in an amount not to exceed 
$15,850,000 to Fremato USA, Inc., Series 2019, for the construction of 
a 250,000 sq. ft. warehouse (Warehouse Project) and authorizing an 
Omnibus Amendment of documents relating to certain outstanding 
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industrial revenue bonds.

Motion by Randall, seconded by Bacon to approve Ordinance No. 
19-70. The motion carried by the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

C. Consideration of Ordinance 19-71 authorizing issuance of the City’s 
taxable Industrial Revenue bonds in an amount not to exceed 
$3,000,000 to Carrier Series Plus, LLC, Series 2019, for the 
construction of a 21,400 sq. ft. industrial warehouse. (Lot 1 Project)

Motion by Randall, seconded by Bacon to approve Ordinance No. 
19-71. The motion carried by the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

D. Consideration of Ordinance No. 19-72 approving the issuance of health 
facility revenue bonds in the amount of $30,000,000 on behalf of Olathe 
Medical Center, Inc, Series 2019B (Medical Office Building project.).

Motion by Randall, seconded by Bacon to approve Ordinance No. 
19-72. The motion carried by the following vote:

Bacon, Brownlee, Randall, McCoy, Vogt, and CopelandYes:

CampbellAbsent:

10. NEW CITY COUNCIL BUSINESS

Councilmember McCoy thanked Parks & Rec for a tremendous Trunk or Treat 

activity.  He also mentioned Mahaffie Farmstead and what a great place it is. 

Councilmember Vogt added that Mahaffie was being filmed by PBS for a series 

called "Taste of History." She also offered her gratitude to veterans and their 

service to our country.

Councilmember Randall also mentioned his thanks to veterans and that their 

service is what allows us to be a great country.  He thanked the other candidates 

who were on the ballot and thanked the public for voting. 

Councilmember Bacon and Councilmember Brownlee also offered their thanks 

and gratitude to veterans as we approach Veterans Day. 

11. END OF TELEVISED SESSION

Councilmember Randall excused himself to attend another meeting at 7:19 p.m.
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12. GENERAL ISSUES AND CONCERNS OF CITIZENS

Linda Bell, 13185 S. Homestead Lane, spoke in opposition to the 

non-discrimination ordinance. 

Angela Preuss, 219 S. Pine, spoke in opposition to the non-discrimination 

ordinance. 

Roxy Martin, 2609 W. Poplar Circle, spoke in opposition to the 

non-discrimination ordinance. 

Matt Tormey, 1440 N. Hunter Drive, spoke in opposition to the 

non-discrimination ordinance. 

Curt Pierson, 13641 S. Sycamore Street, spoke in opposition to the 

non-discrimination ordinance. 

Brooke McMahan, 14510 S. Mullen Street, spoke in opposition to the 

non-discrimination ordinance. 

Eli Hoedl, 17446 W. 161st Street, spoke in support of the non-discrimination 

ordinance. 

Phyllis Tormey, 1440 N. Hunter Drive, spoke in opposition to the 

non-discrimination ordinance. 

Rick Gale, 1125 E. Prairie Street,  spoke regarding the non-discrimination 

ordinance. 

Connie Leoni, 1361 E. Sleepy Hollow Drive, spoke in opposition to the 

non-discrimination ordinance. 

Mary Trulson, 1593 E. Sheridan Bridge Lane, spoke regarding the 

non-discrimination ordinance. 

Vanessa Uria, 14711 S. Murray Lane, spoke in opposition to the 

non-discrimination ordinance. 
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Christian Shelton, 321 S. Stevenson Street, spoke in opposition to the 

non-discrimination ordinance. 

Brandon Frick, 15240 S. Mullen Street, spoke in support of the 

non-discrimination ordinance. 

Mike Poland, 301 S. Stevenson, spoke in opposition to the non-discrimination 

ordinance. 

Kimberly Breitenbach, 1800 S. Clairborne,  spoke in opposition to the 

non-discrimination ordinance. 

Angie Brotz, 12398 S. Parker Terrace, spoke in opposition to the 

non-discrimination ordinance. 

Mayor Copeland indicated he believed the non-discrimination ordinance should 

be placed on the agenda for a vote.  He pointed out that the Council had 

passed a resolution outlining the City's policy and asking the State Legislature 

to address this issue. Since they had adjourned and had not taken up this issue, 

he recommended the ordinance be placed on the December 3rd agenda. City 

Manager, Michael Wilkes, said there had been some slight edits to the 

proposed ordinance and the updated ordinance could be made available prior 

to a vote to allow any questions or comments to be submitted. Any comments 

would be provided to the Council for their consideration before the December 

3rd council meeting. 

13. CONVENE FOR PLANNING SESSION

Reports are prepared for informational purposes and will be accepted as presented. 
There will be no separate discussion unless a Councilmember requests that a report 
be removed and considered separately.

A. REPORTS

1. Report regarding Proposed Amendments to Chapters 18.30, 
18.50, and 18.90 of the Unified Development Ordinance 
(UDO19-0005). Planning Commission recommends approval 8-0.

Councilmember Bacon asked about new requirements to 

accommodate for a truck staging area for warehousing 

companies.  He asked if this was only for new developments 

or if existing companies with truck traffic would be required to 

provide a parking or staging area. 
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Aimee Nassiff, Chief Planning Official, said this provision is 

only for new or re-development. Current development would 

have to find their own parking so they are not parking on the 

right-of-way.  She also shared that an existing development 

has already chosen to amend their parking lot plan to fall under 

these new code requirements. 

Councilmember Brownlee asked what had motivated these 

changes.  

Ms. Nassiff said many of these items had been discussed 

earlier in the year and these changes were intended to simply 

make it more easily understood. 

Mrs. Brownlee asked if the changes would add additional cost 

to builders and Ms. Nassiff said these were already things that 

were being done and would not add additional cost for 

builders. 

 

2. Quarterly Procurement Report.

The report was accepted.

3. Cash Handling Process and Controls Audit Report.

The Mayor thanked City Auditor, Mary Ann Vasser, for this 

report and the report was accepted without any further 

comment.

14. ADDITIONAL ITEMS

Councilmember McCoy acknowledged those who have given their life to this 

country allowing us the freedoms we experience today. 

Councilmember Vogt expressed concern about the status of parking downtown 

during the construction and indicated she had received many e-mails regarding 

the issue. She said she had talked to City Manager, Michael Wilkes, and asked 

him to look for solutions that might help to accommodate parking for the 

downtown business owners. 
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Mayor Copeland asked when they could expect these suggestions and Mr. 

Wilkes said they hoped to have a report to the Council on November 19th. 

Councilmember Brownlee mentioned that today was her daughter's birthday and 

that in light of her being in elected office over the years, many times her birthday 

was overlooked on election day. 

Mrs. Brownlee asked City Attorney, Ron Shaver, for a report about lawsuits 

against local government regarding non-discrimination issues so they can better 

understand what the City could potentially face.  

Mr. Shaver said they have that information and will make it available to the 

Council. 

15. ADJOURNMENT

Meeting adjourned at 7:58 p.m.

Brenda D. Long

Assistant City Clerk 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright and Brenda Long
SUBJECT: Consideration of cereal malt beverage license applications for calendar year 2020.

________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of cereal malt beverage license applications for calendar year 2020..

________________________________________________________________________________
SUMMARY:
The applications for the following businesses have met the necessary requirements for issuance of
cereal malt beverage licenses are recommended for approval by staff.  The applications are available
for review in the City Clerk’s Office.

Name License # Site
QuikTrip #215 20-37 15710 S. US 169 HWY
QuikTrip #219 20-38 17840 W. 119th Street
Golden Palace 20-41 1711 S. Mur-Len Road
Main Event Entertainment 20-42 11950 S. Kansas City Road
Mr. Gyros Greek Food & Pastries 20-43 14983 W. 119th Street
El Saguaro Mexican Grill, LLC 20-44 824 N. Ridgeview Road
Price Chopper # 40 20-45 15970 S. Mur-Len Road
Payless Discount Food 20-46 2101 E. Santa Fe
Hen House #32 20-47 13600 S. Black Bob Road
Whole Foods Market 20-48 14615 W. 119th Street
Murphy Express #8794 20-49 481 N. K7 Hwy
Fast Snack Pack 1 20-50 12885 S. Mur-Len Road
*El Panzote 20-51 & 20-52 1100 S. Payne Street
Johnny’s Hickory House BBQ 20-54 1375 W. Old 56 HWY
Blaze Pizza 20-55 11991 S. Black Bob Road
The Rub Bar B Que 20-58 10512 S. Ridgeview

*These businesses have applied for consumption on premises and sale at retail.

________________________________________________________________________________
FINANCIAL IMPACT:
License fees as established in Title 7 of the Olathe Municipal Code in the amount of $200 for
consumption on the premises, $50 for sale at retail and separate $25 stamp fee for the State of
Kansas have been collected for each license application
________________________________________________________________________________
ACTION NEEDED:
Approve the applications for license as part of the consent agenda.

City of Olathe Printed on 11/15/2019Page 1 of 2
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MEETING DATE: 11/19/2019

________________________________________________________________________________
ATTACHMENT(S):
None
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright and Brenda Long
SUBJECT: Consideration of new drinking establishment license for Apogee Coffee & Draft, located
at 607 N. Central and a renewal application for The Keuwo Group, d/b/a The Mayor's Lounge,
located at 1318 E. Park St.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of new drinking establishment license for Apogee Coffee & Draft, located at 607 N.

Central and a renewal application for The Keuwo Group, d/b/a The Mayor's Lounge, located at 1318

E. Park St..

________________________________________________________________________________
SUMMARY:
The applications for the businesses noted below have been submitted for drinking establishment
licenses in accordance with Title 7, Liquor Laws, of the Olathe Municipal Code (OMC). The
applications are available in the City Clerk’s office for review.

Apogee Coffee & Draft The Keuwo Group
607 N. Central d/b/a The Mayor’s Lounge
Olathe, KS 66061 1318 E. Park Street

Olathe, KS 66061
________________________________________________________________________________
FINANCIAL IMPACT:
The license fee as established in Title 7 of the Olathe Municipal Code in the amount of $500.00 for a
drinking establishment has been collected for these license applications.
________________________________________________________________________________
ACTION NEEDED:
Approve these applications for a license as part of the consent agenda.
________________________________________________________________________________
ATTACHMENT(S):
A: Apogee Coffee & Draft
B: The Keuwo Group
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Brenda Long

From: Brenda Long
Sent: Thursday, October 31, 2019 12:35 PM
To: Benjamin Laxton; Carl Anderson; Dennis Pine; GIS Shared; James Gorham; Rrachelle Breckenridge
Subject: DEL - Apogee Coffee & Draft 10-28-19
Attachments: DEL - Apogee Coffee & Draft 10-28-19.pdf

TrackingTracking: Response
Approve: 10/31/2019 4:51 PM 
Approve: 11/1/2019 9:05 AM 
Approve: 11/1/2019 8:57 AM 
Approve: 11/1/2019 11:17 AM 
Approve: 11/02/2019 1:48 PM

Recipient
Benjamin Laxton 
Carl Anderson 
GIS Shared
James Gorham 
Rrachelle Breckenridge

Please use the voting tab to make comments and recommendations for the attached new drinking 

establishment license application by, November 7. 

Brenda Long, Assistant City Clerk

(913) 971-8675 | OlatheKS.org

Resource Mgmt | City of Olathe, Kansas

Setting the Standard for Excellence in Public Service



 

 

(913) 971-8600 • 100 East Santa Fe, PO Box 768, Olathe, Kansas 66051-0768 • OlatheKs.org 

 
 
 
 
 
 
 
October 30th, 2019 
 
 
R.E. “Tuck” Duncan 
Attorney at Law LLC 
212 SW 8th Avenue, Suite 202 
Topeka, Kansas 66603 
 
 
RE: Apogee KC, LLC. dba Apogee Coffee & Draft 

670 N Central St 
 
 
Dear Mr. Duncan: 
 
 
The Planning Division has received your request to operate a drinking establishment at 
the RoKC Climbing Gym zoned M2 District and located at 654 N. Central Street.  This 
use is permitted in the M2 District as a primary use with a Special Use Permit as 
identified in Olathe Unified Development Ordinance (UDO) section 18.20.500.   
 
Accessory uses are also permitted under the terms and conditions of UDO 18.50.020.  
Upon review of your request and information provided in your letter dated October 8, 
2019 Apogee KC, LLC. (“Apogee KC”) will be permitted at the above location as an 
accessory use only to the RoKC Climbing Gym.  As an accessory use, Apogee KC may 
only operate within the same days and hours as RoKC Climbing Gym and also maintain 
its internal customer access to the gym.   
 
Accessory uses are approved as incidental uses to the primary activity on the property, 
therefore, if the primary use closes or is otherwise no longer in operation, Apogee KC 
must apply for and obtain a Special Use to continue with liquor sales.    
 
Please note that this letter provides zoning verification review and approval only. 
Additional licenses or permits regarding liquor sales are still applicable and may be 
required. 



Mr. Duncan Page 2 October 30, 2019 
Accessory Use Approval Letter 

(913) 971-8600 • 100 East Santa Fe, PO Box 768, Olathe, Kansas 66051-0768 • OlatheKS.org 

 
If you should have any questions, please feel free to contact me at 
AENassif@Olatheks.org or Patti Kangethe at PLKangethe@OlatheKS.org. 
 
 
Sincerely, 

  

Aimee E. Nassif, AICP  
Chief Planning & Development Officer 
 
cc: Patti Kangethe; Development Services Coordinator 
 
AN/plk 
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Brenda Long

From: Brenda Long
Sent: Thursday, October 24, 2019 10:21 AM
To: Benjamin Laxton; Carl Anderson; David Bryant; Dennis Pine; Dianna Wright; GIS Shared; James 

Gorham; Jo Prochko; Rrachelle Breckenridge
Subject: DEL - Mayor's Lounge_La Concha 10-23-19
Attachments: DEL - Mayor's Lounge_La Concha 10-23-19.pdf

TrackingTracking: Response
Approve: 10/25/2019 7:22 PM 
Approve: 10/25/2019 10:46 AM 
Approve: 10/28/2019 9:37 AM 
Approve: 10/28/2019 8:21 AM 
Approve: 10/28/2019 4:00 PM 
Approve: 10/31/2019 11:55 AM

Recipient
Benjamin Laxton 
Carl Anderson 
Dianna Wright
GIS Shared
James Gorham
Rrachelle Breckenridge

Please use the voting tab to make comments and recommendations for the attached renewal drinking 

establishment license application by October 31. 

Brenda Long, Assistant City Clerk

(913) 971-8675 | OlatheKS.org

Resource Mgmt | City of Olathe, Kansas

Setting the Standard for Excellence in Public Service



To: Brenda Long, Assistant City Clerk 

From Dianna Wright, Director Resource Management 

Subject:  The Keuwo Group, Inc (dba Mayor’s Lounge La Concha) 
Liquor License Renewal 

Date May 24, 2018 

Resource Management is in receipt The Keuwo Group, Inc (dba Mayor’s Lounge La Concha) 
liquor license renewal application. In reviewing their application, Mayor’s Lounge La Concha 
failed to meet the gross sales requirement pertaining to food established in OMC Section 7.06.020, 
which states drinking establishments desiring to provide food service to unaccompanied minors 
must also comply with the provisions outlined in Section 7.02.030C.  OMC Section 7.02.030C 
requires establishments to derive at least fifty percent (50%) of its gross receipts in each calendar 
year from the sale of food in order to permit those under the age of twenty-one (21) to remain on 
the premises without a parent or guardian. 

Given the provisions of OMC Section 7.02.030C and the gross food sales receipts presented on 
their application of 32.6%, Mayor’s Lounge La Concha would be restricted from allowing those 
under the age of twenty-one (21) to remain on the premises without a parent or guardian. 

Should you require any additional information please do not hesitate to let me know. 







City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT City Manager’s Office
STAFF CONTACT: Kim Delana
SUBJECT: Consideration of authorization for Mayor Copeland to attend the 88th Annual Meeting of
the U.S. Conference of Mayors in Washington, D.C. January 22 - 24, 2020.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of authorization for Mayor Copeland to attend the 88th Annual Meeting of the U.S.

Conference of Mayors in Washington, D.C. January 22 - 24, 2020.

________________________________________________________________________________
SUMMARY:
The City Council is asked to approve the attached travel request authorization for Mayor Copeland to
attend the 88th Annual Meeting of the U.S. Conference of Mayors.  Over 250 mayors from cities of all
sizes and regions will gather for the conference in Washington, D.C. to discuss issues of importance
to cities, share best practices, and converse with top federal officials.
________________________________________________________________________________
FINANCIAL IMPACT:
Funds are available in the City Council’s professional training budget.
________________________________________________________________________________
ACTION NEEDED:
Consider authorization for Mayor Copeland to attend the 88th Annual Meeting of the U.S. Conference
of Mayors.

________________________________________________________________________________
ATTACHMENT(S):
A. Copeland TRA
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Legal
STAFF CONTACT: Ron Shaver, City Attorney
SUBJECT: Consideration of payment of a jury award in R.C. Rentals, LLC, et al. v. City of Olathe
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of payment of a jury award in R.C. Rentals, LLC, et al. v. City of Olathe .

________________________________________________________________________________
SUMMARY:
The City acquired the building located at 1200 E. Santa Fe Street (former R.C. Rentals, LLC/All
American Auto Mart used vehicle dealership) as part of the Santa Fe Street and Ridgeview Road
Geometric Improvements Project (PN 3-C-083-15) through the eminent domain process and paid the
Court-appointed appraisers award of $590,000 in November, 2018. The property owner appealed
the award and the case proceeded to a jury trial. On November 6, 2019, the jury entered an award of
$801,000 for the taking of the property ($211,000 above the Court-appointed appraisers award)
which was memorialized in a Journal Entry signed by all parties and District Court Judge Gurney on
November 12, 2019 (Attachment A).

During the jury trial, the City’s appraiser provided a final appraised value of $470,000 for the property.
The landowner’s appraiser provided a final appraised value of $1,000,000 for the property and the
former owner testified his belief that the property should be valued at $1,250,000 based on an
adjacent land sale. The jury award was a compromise in between the appraisals of the City and the
former landowner.

The judgment, court costs and interest to be paid are as outlined below:

Judgment $211,000

Interest at 6.5% from 12/1/1-6/30/19 $7,964.84

Interest at 7.0% from 7/1/19-11/6/19 $5,219.34

TOTAL $224,184.18

(plus statutory judgment interest until paid).

________________________________________________________________________________
FINANCIAL IMPACT:
See above.  Funds to pay the judgment will come from the project fund.
________________________________________________________________________________
ACTION NEEDED:
Approve payment of the jury award (plus interest) in R.C. Rentals, LLC, et al. v. City of Olathe.
________________________________________________________________________________
ATTACHMENT(S):
Attachment A - RC Rentals v. City of Olathe Journal Entry 11.12.2019
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Beth Wright
SUBJECT: Consideration of Consent Calendar
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Consent Calendar..

________________________________________________________________________________
SUMMARY:
Consent Calendar consists of Project Completion Certificates, Change Orders, and Final Pay
Estimates for Public Works projects.
________________________________________________________________________________
FINANCIAL IMPACT:
N/A
________________________________________________________________________________
ACTION NEEDED:
Approve Consent Calendar for November 19, 2019.
________________________________________________________________________________
ATTACHMENT(S):
A: Consent Calendar
B: Change Orders
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    Attachment A 

 

 

City Council Information Sheet                                       Date:  November 19, 2019 

ISSUE: Consent Calendar for:  November 19, 2019 

DEPARTMENT:   Public Works 

SUMMARY: 

1) PROJECT COMPLETION CERTIFICATES 

a) 2019 Local and Collector Mill and Overlay Project – 3-P-006-19 – Street 
b) Wabash Street Improvements from Parker Street to Troost Street –  

3-R-003-19 - Street 
c) Compost Facility Expansion – 6-C-022-18 – Other: Compost Facility 

Expansion 

2) CHANGE ORDERS 

a) 2019 Local and Collector Mill and Overlay Project – 3-P-006-19 
b) Wabash Street Improvements from Parker Street to Troost Street –  

3-R-003-19 
c) Compost Facility Expansion – 6-C-022-18  

3) FINAL PAYMENT TO CONTRACTORS 

a) 2019 Local and Collector Mill and Overlay Project – 3-P-006-19 
Final Payment       $    149,601.69 
Paid to Date       $ 2,538,740.33 
Original Contract Amount    $ 2,819.120.50 
Total Change Orders      $  (130,778.48)     
      Change Order 1: $0.00 (7/22/19) 
      Change Order 2: $0.00 (8/6/19) 
      Change Order 3 - FINAL: -$130,778.48 (11/19/19) 
Final Contract Amount     $ 2,688,342.02 
Contractor – Freeman Concrete Construction 
 

b) Wabash Street Improvements from Parker Street to Troost Street –  
3-R-003-19 
Final Payment       $      23,651.80 
Paid to Date       $    375,766.93 
Original Contract Amount    $    468,860.70 
Total Change Orders      $    (69,441.97)     
      Change Order 1: $0.00 (7/22/19) 
      Change Order 2: $0.00 (8/6/19) 
      Change Order 3 - FINAL: -$69,441.97 (11/19/19) 
Final Contract Amount     $    399,418.73 
Contractor – Freeman Concrete Construction 



    Attachment A 

 

 

c) Compost Facility Expansion – 6-C-022-18  
Final Payment       $      59,128.10 
Paid to Date       $    838,523.40 
Original Contract Amount    $    740,532.00 
Total Change Orders      $    157,119.50          
      Change Order 1: $154,492.00 (8/21/18) 
      Change Order 2 - FINAL: $2,627.50 (11/19/19) 
 Final Contract Amount     $    897,651.50 
 Contractor – O’Donnell and Sons 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Submitted by:  Mary Jaeger, Director / Beth Wright, Deputy Director 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: Consideration of Watershed Organization Agreements with Johnson County.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Watershed Organization Agreements with Johnson County. e

______________________________________________________________________________
SUMMARY:
In 2016, the Board of County Commissioners adopted a new strategic plan for the Johnson County
Stormwater Management Program (SMP).  The plan includes watershed-based approaches for
stormwater management.  In order to implement the plan, six (6) Watershed Organizations will be
formed in Johnson County to coordinate watershed-wide stormwater management projects.  The
Watershed Organizations will be formed with membership from the municipalities in Johnson County
that lie within each watershed boundary.  The City of Olathe will participate in Watershed
Organizations 2, 3 and 6.  Watershed Organization boundaries are shown in Attachment C.

The Watershed Organization Agreements establish the purpose, membership requirements, and by-
laws for the Watershed Organizations.  To support these Organizations, the County is currently
working on watershed plans and updated policies for the Stormwater Management Advisory Council
(SMAC).

It is anticipated that the Watershed Organization formation, watershed planning and SMAC policy
updates will be completed in 2020.
________________________________________________________________________________
Financial Impact:
The watershed-based SMAC program will expand project eligibility to include water quality protection,
system management, and flood control.  Traditionally, only flood control projects were funded with
75% County funding.  Under the new program, projects with a watershed scope will be eligible to
receive 100% County funding, while local projects will receive 50% funding.
________________________________________________________________________________
ACTION NEEDED:
Approval of Watershed Organization Agreements with Johnson County.
________________________________________________________________________________
ATTACHMENT(S):
A: Watershed Organization Agreements
B: Watershed Organization By-Laws
C: Watershed Organization Boundary Map

City of Olathe Printed on 11/15/2019Page 1 of 1

powered by Legistar™

http://www.legistar.com/


Agreement for the Establishment of Watershed Organization 2 in Johnson County, Kansas  October 2019 

Agreement for the Establishment of  
Watershed Organization 2 in  

Johnson County, Kansas 
 
 

 This Agreement is entered into by and among the cities of Leawood, Lenexa, Olathe, 
Overland Park, and Prairie Village, Kansas (collectively “Watershed Organization Member” or 
“Members”); in connection with their desire and intent to undertake a cooperative effort relating 
to stormwater and flood control matters within the Watershed Organization boundaries.  

 
Recitals 

 
 A. Previously, stormwater improvement efforts within Johnson County have been carried 
out independently, rather than cooperatively.    
 
 B.  The Members desire to cooperate in future stormwater-related projects through an 
informal watershed organization for the purposes of broadly and comprehensively cooperating in 
stormwater management projects within a particular watershed giving appropriate consideration 
to watershed-wide, rather than solely local concerns (hereinafter the “Watershed Organization”).       
 
 C.  The Members acknowledge that funds for stormwater structural and non-structural 
measures and projects including proper maintenance of the stormwater system may be spent in a 
collaborative effort directed towards common benefits without focusing upon location within one 
jurisdiction or another.  
 
 D.  The Members recognize that benefits may be derived from a comprehensive 
collaborative approach and the development of a master plan to reduce flood risks, replace and 
maintain systems, and improve water quality within the watershed. 
 
 E.  The Watershed Organization will be the means by which the Members will participate 
and obtain funding from the Johnson County Stormwater Management Program.  
 

F.  The Watershed Organization boundary is depicted on the attached exhibit.  
  
 

Agreement 
 

The Members to this Agreement agree as follows: 
 
 

1. Each of the undersigned Members shall be a member of Watershed Organization 2 (the 
“Organization”) which shall be an unincorporated association.  

2. The Organization shall develop and implement a master plan that will identify and 
prioritize improvements to address flooding, water quality and stormwater system 
replacement (hereinafter the “Watershed Master Plan”). 

NathanSB
Typewritten Text
Attachment A



Agreement for the Establishment of Watershed Organization 2 in Johnson County, Kansas  October 2019 

 
3. The Organization’s general approach shall be to develop stormwater related studies and 

improvement projects using recognized and accepted stormwater engineering principles 
and practices. 
 

4. The Organization shall discuss minimum design standards, policies and actions in an 
effort to promote consistency and a uniform approach to stormwater management 
improvements throughout the watershed.  
 

5. The Organization will prioritize improvement projects identified in the Watershed Master 
Plan and may collaborate to pursue the identified projects. The primary funding source 
for these improvement projects shall be the Johnson County Stormwater Management 
Program. 
 

6. The Organization may also pursue funding from the Johnson County Stormwater 
Management Program for stormwater improvement projects which have benefits limited 
to a sole Member jurisdiction (i.e., local projects).  
 

7. The Organization may participate in a watershed-wide public education program to 
promote the benefits of the Organization’s cooperative effort with respect to flood risk 
reductions, water quality and system replacement.  
 

8. The Organization’s internal operating procedures shall be as set forth by the “Watershed 
Organization By-laws,” a copy of which is attached to this Agreement.  
 

9. This Agreement shall be effective on January 1, 2020 and shall remain in effect for 10 
years.   
 

10. It is not the purpose or intent of this Agreement to create, supplant, preempt or supersede 
the authority or role of any jurisdiction or governmental entity. Nothing in this 
Agreement shall be deemed to be contrary to any Member’s statutory or other duties or 
obligations and the Organization shall have no authority or ability to encumber any funds 
of any Member or enter into a contract or agreement on behalf of any Member. 
 

11. Individual Member’s may terminate their participation in this Agreement and the 
Organization at any time by written notice to the Organization. 
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Signature Page (1 of 5) 
 
 

City of Leawood, Kansas      
 
 
 
_______________________________  
Peggy J. Dunn, Mayor          
 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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Signature Page (2 of 5) 
 
 

City of Lenexa, Kansas      
 
 
 
_______________________________  
Michael A. Boehm, Mayor          
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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Signature Page (3 of 5) 
 
 

City of Olathe, Kansas      
 
 
 
_______________________________  
Michael Copeland, Mayor         
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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Signature Page (4 of 5) 
 
 

City of Overland Park, Kansas      
 
 
 
_______________________________  
Carl R. Gerlach, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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Signature Page (5 of 5) 
 
 

City of Prairie Village, Kansas      
 
 
 
_______________________________  
Eric Mikkelson, Mayor 
 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date 
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Agreement for the Establishment of  
Watershed Organization 3 in  

Johnson County, Kansas 
 
 

 This Agreement is entered into by and among the cities of Leawood, Olathe, Overland 
Park, Spring Hill, and unincorporated Johnson County, Kansas (collectively “Watershed 
Organization Member” or “Members”); in connection with their desire and intent to undertake a 
cooperative effort relating to stormwater and flood control matters within the Watershed 
Organization boundaries.  

 
Recitals 

 
 A. Previously, stormwater improvement efforts within Johnson County have been carried 
out independently, rather than cooperatively.    
 
 B.  The Members desire to cooperate in future stormwater-related projects through an 
informal watershed organization for the purposes of broadly and comprehensively cooperating in 
stormwater management projects within a particular watershed giving appropriate consideration 
to watershed-wide, rather than solely local concerns (hereinafter the “Watershed Organization”).       
 
 C.  The Members acknowledge that funds for stormwater structural and non-structural 
measures and projects including proper maintenance of the stormwater system may be spent in a 
collaborative effort directed towards common benefits without focusing upon location within one 
jurisdiction or another.  
 
 D.  The Members recognize that benefits may be derived from a comprehensive 
collaborative approach and the development of a master plan to reduce flood risks, replace and 
maintain systems, and improve water quality within the watershed. 
 
 E.  The Watershed Organization will be the means by which the Members will participate 
and obtain funding from the Johnson County Stormwater Management Program.  
 

F.  The Watershed Organization boundary is depicted on the attached exhibit.  
  
 

Agreement 
 

The Members to this Agreement agree as follows: 
 
 

1. Each of the undersigned Members shall be a member of Watershed Organization 3 (the 
“Organization”) which shall be an unincorporated association.  
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2. The Organization shall develop and implement a master plan that will identify and 
prioritize improvements to address flooding, water quality and stormwater system 
replacement (hereinafter the “Watershed Master Plan”). 
 

3. The Organization’s general approach shall be to develop stormwater related studies and 
improvement projects using recognized and accepted stormwater engineering principles 
and practices. 
 

4. The Organization shall discuss minimum design standards, policies and actions in an 
effort to promote consistency and a uniform approach to stormwater management 
improvements throughout the watershed.  
 

5. The Organization will prioritize improvement projects identified in the Watershed Master 
Plan and may collaborate to pursue the identified projects. The primary funding source 
for these improvement projects shall be the Johnson County Stormwater Management 
Program. 
 

6. The Organization may also pursue funding from the Johnson County Stormwater 
Management Program for stormwater improvement projects which have benefits limited 
to a sole Member jurisdiction (i.e., local projects).  
 

7. The Organization may participate in a watershed-wide public education program to 
promote the benefits of the Organization’s cooperative effort with respect to flood risk 
reductions, water quality and system replacement.  
 

8. The Organization’s internal operating procedures shall be as set forth by the “Watershed 
Organization By-laws,” a copy of which is attached to this Agreement.  
 

9. This Agreement shall be effective on January 1, 2020 and shall remain in effect for 10 
years.   
 

10. It is not the purpose or intent of this Agreement to create, supplant, preempt or supersede 
the authority or role of any jurisdiction or governmental entity. Nothing in this 
Agreement shall be deemed to be contrary to any Member’s statutory or other duties or 
obligations and the Organization shall have no authority or ability to encumber any funds 
of any Member or enter into a contract or agreement on behalf of any Member. 
 

11. Individual Member’s may terminate their participation in this Agreement and the 
Organization at any time by written notice to the Organization. 
 

 
 
 
 
 
 



Agreement for the Establishment of Watershed Organization 3 in Johnson County, Kansas October 2019 

Signature Page (1 of 5) 
 
 

City of Leawood, Kansas      
 
 
 
_______________________________  
Peggy J. Dunn, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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City of Olathe, Kansas      
 
 
 
_______________________________  
Michael Copeland, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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City of Overland Park, Kansas      
 
 
 
_______________________________  
Carl R. Gerlach, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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City of Spring Hill, Kansas      
 
 
 
_______________________________  
Steven M. Ellis, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date       
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Board of County Commissioners of Johnson County, Kansas 
 
 
_______________________________  
Ed Eilert, Chairman 
 
 
_______________________________ 
Attest: Deputy County Clerk 
 
 
_______________________________  
Date       
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Agreement for the Establishment of  
Watershed Organization 6 in  

Johnson County, Kansas 
 
 

 This Agreement is entered into by and among the cities of Bonner Springs, De Soto, Lake 
Quivira, Lenexa, Olathe, Shawnee, and unincorporated Johnson County (collectively “Watershed 
Organization Member” or “Members”); in connection with their desire and intent to undertake a 
cooperative effort relating to stormwater and flood control matters within the Watershed 
Organization boundaries.  

 
Recitals 

 
 A. Previously, stormwater improvement efforts within Johnson County have been carried 
out independently, rather than cooperatively.    
 
 B.  The Members desire to cooperate in future stormwater-related projects through an 
informal watershed organization for the purposes of broadly and comprehensively cooperating in 
stormwater management projects within a particular watershed giving appropriate consideration 
to watershed-wide, rather than solely local concerns (hereinafter the “Watershed Organization”).       
 
 C.  The Members acknowledge that funds for stormwater structural and non-structural 
measures and projects including proper maintenance of the stormwater system may be spent in a 
collaborative effort directed towards common benefits without focusing upon location within one 
jurisdiction or another.  
 
 D.  The Members recognize that benefits may be derived from a comprehensive 
collaborative approach and the development of a master plan to reduce flood risks, replace and 
maintain systems, and improve water quality within the watershed. 
 
 E.  The Watershed Organization will be the means by which the Members will participate 
and obtain funding from the Johnson County Stormwater Management Program.  
 

F.  The Watershed Organization boundary is depicted on the attached exhibit.  
  
 

Agreement 
 

The Members to this Agreement agree as follows: 
 
 

1. Each of the undersigned Members shall be a member of Watershed Organization 6 (the 
“Organization”) which shall be an unincorporated association.  
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2. The Organization shall develop and implement a master plan that will identify and 
prioritize improvements to address flooding, water quality and stormwater system 
replacement (hereinafter the “Watershed Master Plan”). 
 

3. The Organization’s general approach shall be to develop stormwater related studies and 
improvement projects using recognized and accepted stormwater engineering principles 
and practices. 
 

4. The Organization shall discuss minimum design standards, policies and actions in an 
effort to promote consistency and a uniform approach to stormwater management 
improvements throughout the watershed.  
 

5. The Organization will prioritize improvement projects identified in the Watershed Master 
Plan and may collaborate to pursue the identified projects. The primary funding source 
for these improvement projects shall be the Johnson County Stormwater Management 
Program. 
 

6. The Organization may also pursue funding from the Johnson County Stormwater 
Management Program for stormwater improvement projects which have benefits limited 
to a sole Member jurisdiction (i.e., local projects).  
 

7. The Organization may participate in a watershed-wide public education program to 
promote the benefits of the Organization’s cooperative effort with respect to flood risk 
reductions, water quality and system replacement.  
 

8. The Organization’s internal operating procedures shall be as set forth by the “Watershed 
Organization By-laws,” a copy of which is attached to this Agreement.  
 

9. This Agreement shall be effective on January 1, 2020 and shall remain in effect for 10 
years.   
 

10. It is not the purpose or intent of this Agreement to create, supplant, preempt or supersede 
the authority or role of any jurisdiction or governmental entity. Nothing in this 
Agreement shall be deemed to be contrary to any Member’s statutory or other duties or 
obligations and the Organization shall have no authority or ability to encumber any funds 
of any Member or enter into a contract or agreement on behalf of any Member. 
 

11. Individual Member’s may terminate their participation in this Agreement and the 
Organization at any time by written notice to the Organization. 
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City of Bonner Springs, Kansas      
 
 
 
_______________________________  
Jeff Harrington, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date  
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City of De Soto, Kansas      
 
 
 
_______________________________  
Rick Walker, Mayor 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date  
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City of Lake Quivira, Kansas      
 
 
 
_______________________________  
Ben C. Kalny, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date  
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City of Lenexa, Kansas      
 
 
 
_______________________________  
Michael A. Boehm, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date  
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City of Olathe, Kansas      
 
 
 
_______________________________  
Michael Copeland, Mayor 
 
 
_________________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date  
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City of Shawnee, Kansas      
 
 
 
_______________________________  
Michelle Distler, Mayor 
 
 
_______________________________ 
Attest: City Clerk 
 
 
_______________________________  
Date  
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Board of County Commissioners of Johnson County, Kansas 
 
 
_______________________________  
Ed Eilert, Chairman 
 
 
_______________________________ 
Attest: Deputy County Clerk 
 
 
_______________________________  
Date  
 
 
 



BY-LAWS OF 
WATERSHED ORGANIZATION 2 

JOHNSON COUNTY, KANSAS 
 
 ARTICLE I 
 STATEMENT OF PURPOSE 
 
 Pursuant to the agreement between the Cities of Leawood, Lenexa, Olathe, Overland Park, 
and Prairie Village, Kansas (collectively the “Members”); the following rules are to govern the 
transaction of business by Watershed Organization 2 (the “Organization”), an unincorporated 
association. The objectives, purposes, powers and duties of the Organization are as follows: 
 
1. Implement goals of Watershed Organization Agreement (“Agreement” as adopted by the 

Members. 
2. Coordinate efforts among the Members in planning of improvements within the Watershed.  
3. Discuss stormwater investments under consideration and better collaborate on a watershed 

basis. 
4. Develop and maintain a watershed-based master plan that includes projects and policies to 

reduce flood risk, maintain and replace systems and improve water quality irrespective of 
jurisdictional boundaries. 

5. Work cooperatively to implement the watershed-based master plan by jointly developing and 
funding studies and projects that benefit the watershed. 

6. Work cooperatively to adopt common stormwater design standards and achieve a consistent 
level of service throughout the watershed.  

7. Develop best management practices designed to protect investment in existing stormwater 
improvements through proper maintenance.  

8. Assist with permitting and other common needs or benefits.  

9. Provide letters of support for outside funding source applications.  

 
ARTICLE II 

 MEMBERSHIP 
 
 Section 1.  Membership. 
 
Each Member which is and remains a signatory to the Watershed Organization Agreement shall 
appoint one representative to serve as a participating member of the Watershed Organization. 
Membership qualifications shall be established, vacancies filled, and members removed as 
determined by each Member for that Member’s position.  
 
In order to ensure further coordination of stormwater management throughout the Watershed, other 
entities that have an interest may be invited to nominate a representative from their organizations to 
serve as ex officio members on the Organization. The qualifications for and manner of appointment 
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for ex-officio members shall be at the sole discretion of the participating Members of the 
Organization.   
 
 
 
 
 Section 2.  Quorum. 
 
A quorum shall consist of a majority of the entire membership of the Organization.  In the absence of 
a quorum, the Organization may discuss issues on the agenda but may not conduct any formal 
business or take any action on behalf of the Organization. Members may attend meetings and vote by 
telephone or by proxy.  
 
 Section 3.  Voting. 
 
Each member of the Organization present at a meeting shall be entitled to one vote.  
 
 
 
 ARTICLE III  
 OFFICERS AND THEIR DUTIES 
 
 Section 1.  Officers. 
 
The officers of the Organization shall consist of a chairperson, vice-chairperson, and secretary, who 
shall be members appointed to the Organization. The officers shall perform the duties prescribed in 
these bylaws, and any other duties prescribed by the parliamentary authority adopted by the 
Organization.  
 
 Section 2.  Election of Officers. 
 
(a) The Organization shall elect officers by a majority vote annually at the first regular meeting 

of the calendar year. 
(b) Nomination of officers shall be made from the floor by Organization members.  Nominees 

shall accept the nomination in order to become a candidate.  After an acceptance, Members 
may discuss nominations.  

(c) Elections shall follow immediately after any discussion of the nomination, and shall be made 
by motion of any Organization member.  The motion shall receive a second prior to a vote on 
the motion by Organization members. 

(d) A candidate receiving a majority vote of the entire membership of the  Organization shall be 
declared elected and shall fill the office nominated for one year or until the successor shall 
take office.  In the event that no candidate receives a majority vote of the entire membership 
of the Organization, the election process shall be repeated. 

(e) Any vacancies in offices shall be filled immediately by regular election procedure. 
 
 Section 3.  The Chairperson's Duties. 



 
The Chairperson: 
(a) Shall call any regular or special meetings of the Organization and authorize the agenda for 

any meeting. 
(b) Shall be the presiding officer at all meetings of the Organization at which the Chairperson is 

present. 
(c) Shall have the privilege of recognizing all speakers and Organization members and declaring 

who has the floor for the purposes of all discussions and proceedings before the Organization,  
(d) Shall decide all points of order and procedure in accordance with the parliamentary procedure 

adopted by the  Organization, and 
(e) Shall sign all official documents for the Organization. 
 
 Section 4.  The Vice-Chairperson’s Duties. 
The Vice-Chairperson: 
(a) Shall act as the Chairperson in the absence or disability of the Chairperson. 
(b) Shall co-sign all official documents for the Organization. 
 
 Section 5.  The Secretary’s Duties. 
 
The Secretary: 
(a) Shall act as the Chairperson in the absence or disability of the Chairperson and Vice-

Chairperson. 
(b) Shall attest to the Chairperson’s and Vice-Chairperson’s signature on all official documents 

for the Organization. 
(c) Shall tend to any correspondence with the Jurisdiction’s staff, applicants, and the public, as 

directed by the Chairperson and as necessary for carrying out duties and objectives of the 
Organization. 

(d) Shall take and keep minutes of all Organization meetings. 
(e) Shall be the Custodian of Records for the Organization. 
 
 Section 6.  Acting Officers. 
 
(a) In the absence or disability of the Chairperson, the Vice-Chairperson, and Secretary, an acting 

Chairperson shall be selected by the members of the Organization present. 
(b) In the absence or disability of the Secretary, an acting Secretary shall be selected by the 

members of the Organization present. 
(c) A member of the Organization may act to fulfill the duties of only one office at a time unless 

serving in the absence or disability of another officer.  
 
 
 ARTICLE IV 
 SUPPORT STAFF 
 
The Organization shall utilize, as necessary, the staff provided and authorized by the Members to 
assist in the completion of the Organization’s work.  Support staff may include: 
 



(a) Staff planner(s), engineer(s), or appointed consultants for the Member responsible for 
planning and public works functions in the Watershed Organization; 

(b) Designated planner, engineer, or consultant for the  Organization, funded by funds made 
available through the  Organization’s actions or as authorized by the Members; 

(c) Any other support staff designated to represent the interests of the Members and assist in 
implementation of the Watershed Organization Watershed Plan. 

 
 
 
 

ARTICLE V 
 MEETINGS 
 
 Section 1.  Regular Meetings. 
 
(a) Regular meetings of the Organization shall be held as needed, but at least bi-annually. 
(b) A meeting may be cancelled by directive of the presiding officer for failure to assemble a 

quorum for a scheduled meeting. 
(c) Held via teleconferences, Skype, etc… 
 
 Section 2.  Special Meetings. 
 
(a) Special meetings may be called as needed to handle business of the Organization.  Special 

meetings may be called by the Chairperson, or at the request of three members of the 
Organization to the Chairperson, provided that prior notice is given to each Member of the 
Organization of the time, place, and agenda of such meeting, and provided all other public 
notice requirements are met. 

(b) No business other than that specified in the agenda may be considered at a special meeting, 
except by unanimous consent of the Members present at the special meeting. 

 
ARTICLE VI 

 PARLIAMENTARY PROCEDURE 
 
 The rules contained in the current edition of Robert's Rules of Order shall govern the  
Organization in all cases to which they are applicable except where they are inconsistent with these 
bylaws, any special rules of order the  Organization may adopt, or any of the Kansas Statutes 
Annotated that are applicable to the operation of the Organization. 
 
 ARTICLE VII 
 AMENDMENT OF BYLAWS 
 
 Section 1.  These bylaws may be amended by an affirmative vote of the majority of the 
Organization. 
 
 Section 2.  Proposals for amendment of the bylaws shall be presented in writing at a meeting 
of the Organization and action on the proposed amendment shall be taken at a subsequent meeting. 



 
 These bylaws are approved and adopted by Watershed Organization 2 this 1st day of January, 
2020. 
 
 
 
 



BY-LAWS OF 
WATERSHED ORGANIZATION 3 

JOHNSON COUNTY, KANSAS 
 
 ARTICLE I 
 STATEMENT OF PURPOSE 
 
 Pursuant to the agreement between the Cities of Leawood, Olathe, Overland Park, Spring Hill, 
and unincorporated Johnson County, Kansas (collectively the “Members”); the following rules are to 
govern the transaction of business by Watershed Organization 3 (the “Organization”), an 
unincorporated association. The objectives, purposes, powers and duties of the Organization are as 
follows: 
 
1. Implement goals of Watershed Organization Agreement (“Agreement” as adopted by the 

Members. 
2. Coordinate efforts among the Members in planning of improvements within the Watershed.  
3. Discuss stormwater investments under consideration and better collaborate on a watershed 

basis. 
4. Develop and maintain a watershed-based master plan that includes projects and policies to 

reduce flood risk, maintain and replace systems and improve water quality irrespective of 
jurisdictional boundaries. 

5. Work cooperatively to implement the watershed-based master plan by jointly developing and 
funding studies and projects that benefit the watershed. 

6. Work cooperatively to adopt common stormwater design standards and achieve a consistent 
level of service throughout the watershed.  

7. Develop best management practices designed to protect investment in existing stormwater 
improvements through proper maintenance.  

8. Assist with permitting and other common needs or benefits.  

9. Provide letters of support for outside funding source applications.  

 
ARTICLE II 

 MEMBERSHIP 
 
 Section 1.  Membership. 
 
Each Member which is and remains a signatory to the Watershed Organization Agreement shall 
appoint one representative to serve as a participating member of the Watershed Organization. 
Membership qualifications shall be established, vacancies filled, and members removed as 
determined by each Member for that Member’s position.  
 
In order to ensure further coordination of stormwater management throughout the Watershed, other 
entities that have an interest may be invited to nominate a representative from their organizations to 



serve as ex officio members on the Organization. The qualifications for and manner of appointment 
for ex-officio members shall be at the sole discretion of the participating Members of the 
Organization.   
 
 
 
 
 Section 2.  Quorum. 
 
A quorum shall consist of a majority of the entire membership of the Organization.  In the absence of 
a quorum, the Organization may discuss issues on the agenda but may not conduct any formal 
business or take any action on behalf of the Organization. Members may attend meetings and vote by 
telephone or by proxy.  
 
 Section 3.  Voting. 
 
Each member of the Organization present at a meeting shall be entitled to one vote.  
 
 
 
 ARTICLE III  
 OFFICERS AND THEIR DUTIES 
 
 Section 1.  Officers. 
 
The officers of the Organization shall consist of a chairperson, vice-chairperson, and secretary, who 
shall be members appointed to the Organization. The officers shall perform the duties prescribed in 
these bylaws, and any other duties prescribed by the parliamentary authority adopted by the 
Organization.  
 
 Section 2.  Election of Officers. 
 
(a) The Organization shall elect officers by a majority vote annually at the first regular meeting 

of the calendar year. 
(b) Nomination of officers shall be made from the floor by Organization members.  Nominees 

shall accept the nomination in order to become a candidate.  After an acceptance, Members 
may discuss nominations.  

(c) Elections shall follow immediately after any discussion of the nomination, and shall be made 
by motion of any Organization member.  The motion shall receive a second prior to a vote on 
the motion by Organization members. 

(d) A candidate receiving a majority vote of the entire membership of the  Organization shall be 
declared elected and shall fill the office nominated for one year or until the successor shall 
take office.  In the event that no candidate receives a majority vote of the entire membership 
of the Organization, the election process shall be repeated. 

(e) Any vacancies in offices shall be filled immediately by regular election procedure. 
 



 Section 3.  The Chairperson's Duties. 
 
The Chairperson: 
(a) Shall call any regular or special meetings of the Organization and authorize the agenda for 

any meeting. 
(b) Shall be the presiding officer at all meetings of the Organization at which the Chairperson is 

present. 
(c) Shall have the privilege of recognizing all speakers and Organization members and declaring 

who has the floor for the purposes of all discussions and proceedings before the Organization,  
(d) Shall decide all points of order and procedure in accordance with the parliamentary procedure 

adopted by the  Organization, and 
(e) Shall sign all official documents for the Organization. 
 
 Section 4.  The Vice-Chairperson’s Duties. 
The Vice-Chairperson: 
(a) Shall act as the Chairperson in the absence or disability of the Chairperson. 
(b) Shall co-sign all official documents for the Organization. 
 
 Section 5.  The Secretary’s Duties. 
 
The Secretary: 
(a) Shall act as the Chairperson in the absence or disability of the Chairperson and Vice-

Chairperson. 
(b) Shall attest to the Chairperson’s and Vice-Chairperson’s signature on all official documents 

for the Organization. 
(c) Shall tend to any correspondence with the Jurisdiction’s staff, applicants, and the public, as 

directed by the Chairperson and as necessary for carrying out duties and objectives of the 
Organization. 

(d) Shall take and keep minutes of all Organization meetings. 
(e) Shall be the Custodian of Records for the Organization. 
 
 Section 6.  Acting Officers. 
 
(a) In the absence or disability of the Chairperson, the Vice-Chairperson, and Secretary, an acting 

Chairperson shall be selected by the members of the Organization present. 
(b) In the absence or disability of the Secretary, an acting Secretary shall be selected by the 

members of the Organization present. 
(c) A member of the Organization may act to fulfill the duties of only one office at a time unless 

serving in the absence or disability of another officer.  
 
 
 ARTICLE IV 
 SUPPORT STAFF 
 
The Organization shall utilize, as necessary, the staff provided and authorized by the Members to 
assist in the completion of the Organization’s work.  Support staff may include: 



 
(a) Staff planner(s), engineer(s), or appointed consultants for the Member responsible for 

planning and public works functions in the Watershed Organization; 
(b) Designated planner, engineer, or consultant for the  Organization, funded by funds made 

available through the  Organization’s actions or as authorized by the Members; 
(c) Any other support staff designated to represent the interests of the Members and assist in 

implementation of the Watershed Organization Watershed Plan. 
 
 
 
 

ARTICLE V 
 MEETINGS 
 
 Section 1.  Regular Meetings. 
 
(a) Regular meetings of the Organization shall be held as needed, but at least bi-annually. 
(b) A meeting may be cancelled by directive of the presiding officer for failure to assemble a 

quorum for a scheduled meeting. 
(c) Held via teleconferences, Skype, etc… 
 
 Section 2.  Special Meetings. 
 
(a) Special meetings may be called as needed to handle business of the Organization.  Special 

meetings may be called by the Chairperson, or at the request of three members of the 
Organization to the Chairperson, provided that prior notice is given to each Member of the 
Organization of the time, place, and agenda of such meeting, and provided all other public 
notice requirements are met. 

(b) No business other than that specified in the agenda may be considered at a special meeting, 
except by unanimous consent of the Members present at the special meeting. 

 
ARTICLE VI 

 PARLIAMENTARY PROCEDURE 
 
 The rules contained in the current edition of Robert's Rules of Order shall govern the  
Organization in all cases to which they are applicable except where they are inconsistent with these 
bylaws, any special rules of order the  Organization may adopt, or any of the Kansas Statutes 
Annotated that are applicable to the operation of the Organization. 
 
 ARTICLE VII 
 AMENDMENT OF BYLAWS 
 
 Section 1.  These bylaws may be amended by an affirmative vote of the majority of the 
Organization. 
 



 Section 2.  Proposals for amendment of the bylaws shall be presented in writing at a meeting 
of the Organization and action on the proposed amendment shall be taken at a subsequent meeting. 
 
 These bylaws are approved and adopted by Watershed Organization 3 this 1st day of January, 
2020. 
 
 
 
 
 
 



BY-LAWS OF 
WATERSHED ORGANIZATION 6 

JOHNSON COUNTY, KANSAS 
 
 ARTICLE I 
 STATEMENT OF PURPOSE 
 
 Pursuant to the agreement between the Cities of Bonner Springs, De Soto, Lake Quivira, 
Lenexa, Olathe, Shawnee, and unincorporated Johnson County, Kansas (collectively the 
“Members”); the following rules are to govern the transaction of business by Watershed Organization 
6 (the “Organization”), an unincorporated association. The objectives, purposes, powers and duties 
of the Organization are as follows: 
 
1. Implement goals of Watershed Organization Agreement (“Agreement” as adopted by the 

Members. 
2. Coordinate efforts among the Members in planning of improvements within the Watershed.  
3. Discuss stormwater investments under consideration and better collaborate on a watershed 

basis. 
4. Develop and maintain a watershed-based master plan that includes projects and policies to 

reduce flood risk, maintain and replace systems and improve water quality irrespective of 
jurisdictional boundaries. 

5. Work cooperatively to implement the watershed-based master plan by jointly developing and 
funding studies and projects that benefit the watershed. 

6. Work cooperatively to adopt common stormwater design standards and achieve a consistent 
level of service throughout the watershed.  

7. Develop best management practices designed to protect investment in existing stormwater 
improvements through proper maintenance.  

8. Assist with permitting and other common needs or benefits.  

9. Provide letters of support for outside funding source applications.  

 
ARTICLE II 

 MEMBERSHIP 
 
 Section 1.  Membership. 
 
Each Member which is and remains a signatory to the Watershed Organization Agreement shall 
appoint one representative to serve as a participating member of the Watershed Organization. 
Membership qualifications shall be established, vacancies filled, and members removed as 
determined by each Member for that Member’s position.  
 
In order to ensure further coordination of stormwater management throughout the Watershed, other 
entities that have an interest may be invited to nominate a representative from their organizations to 



serve as ex officio members on the Organization. The qualifications for and manner of appointment 
for ex-officio members shall be at the sole discretion of the participating Members of the 
Organization.   
 
 
 
 
 Section 2.  Quorum. 
 
A quorum shall consist of a majority of the entire membership of the Organization.  In the absence of 
a quorum, the Organization may discuss issues on the agenda but may not conduct any formal 
business or take any action on behalf of the Organization. Members may attend meetings and vote by 
telephone or by proxy.  
 
 Section 3.  Voting. 
 
Each member of the Organization present at a meeting shall be entitled to one vote.  
 
 
 
 ARTICLE III  
 OFFICERS AND THEIR DUTIES 
 
 Section 1.  Officers. 
 
The officers of the Organization shall consist of a chairperson, vice-chairperson, and secretary, who 
shall be members appointed to the Organization. The officers shall perform the duties prescribed in 
these bylaws, and any other duties prescribed by the parliamentary authority adopted by the 
Organization.  
 
 Section 2.  Election of Officers. 
 
(a) The Organization shall elect officers by a majority vote annually at the first regular meeting 

of the calendar year. 
(b) Nomination of officers shall be made from the floor by Organization members.  Nominees 

shall accept the nomination in order to become a candidate.  After an acceptance, Members 
may discuss nominations.  

(c) Elections shall follow immediately after any discussion of the nomination, and shall be made 
by motion of any Organization member.  The motion shall receive a second prior to a vote on 
the motion by Organization members. 

(d) A candidate receiving a majority vote of the entire membership of the  Organization shall be 
declared elected and shall fill the office nominated for one year or until the successor shall 
take office.  In the event that no candidate receives a majority vote of the entire membership 
of the Organization, the election process shall be repeated. 

(e) Any vacancies in offices shall be filled immediately by regular election procedure. 
 



 Section 3.  The Chairperson's Duties. 
 
The Chairperson: 
(a) Shall call any regular or special meetings of the Organization and authorize the agenda for 

any meeting. 
(b) Shall be the presiding officer at all meetings of the Organization at which the Chairperson is 

present. 
(c) Shall have the privilege of recognizing all speakers and Organization members and declaring 

who has the floor for the purposes of all discussions and proceedings before the Organization,  
(d) Shall decide all points of order and procedure in accordance with the parliamentary procedure 

adopted by the  Organization, and 
(e) Shall sign all official documents for the Organization. 
 
 Section 4.  The Vice-Chairperson’s Duties. 
The Vice-Chairperson: 
(a) Shall act as the Chairperson in the absence or disability of the Chairperson. 
(b) Shall co-sign all official documents for the Organization. 
 
 Section 5.  The Secretary’s Duties. 
 
The Secretary: 
(a) Shall act as the Chairperson in the absence or disability of the Chairperson and Vice-

Chairperson. 
(b) Shall attest to the Chairperson’s and Vice-Chairperson’s signature on all official documents 

for the Organization. 
(c) Shall tend to any correspondence with the Jurisdiction’s staff, applicants, and the public, as 

directed by the Chairperson and as necessary for carrying out duties and objectives of the 
Organization. 

(d) Shall take and keep minutes of all Organization meetings. 
(e) Shall be the Custodian of Records for the Organization. 
 
 Section 6.  Acting Officers. 
 
(a) In the absence or disability of the Chairperson, the Vice-Chairperson, and Secretary, an acting 

Chairperson shall be selected by the members of the Organization present. 
(b) In the absence or disability of the Secretary, an acting Secretary shall be selected by the 

members of the Organization present. 
(c) A member of the Organization may act to fulfill the duties of only one office at a time unless 

serving in the absence or disability of another officer.  
 
 
 ARTICLE IV 
 SUPPORT STAFF 
 
The Organization shall utilize, as necessary, the staff provided and authorized by the Members to 
assist in the completion of the Organization’s work.  Support staff may include: 



 
(a) Staff planner(s), engineer(s), or appointed consultants for the Member responsible for 

planning and public works functions in the Watershed Organization; 
(b) Designated planner, engineer, or consultant for the  Organization, funded by funds made 

available through the  Organization’s actions or as authorized by the Members; 
(c) Any other support staff designated to represent the interests of the Members and assist in 

implementation of the Watershed Organization Watershed Plan. 
 
 
 
 

ARTICLE V 
 MEETINGS 
 
 Section 1.  Regular Meetings. 
 
(a) Regular meetings of the Organization shall be held as needed, but at least bi-annually. 
(b) A meeting may be cancelled by directive of the presiding officer for failure to assemble a 

quorum for a scheduled meeting. 
(c) Held via teleconferences, Skype, etc… 
 
 Section 2.  Special Meetings. 
 
(a) Special meetings may be called as needed to handle business of the Organization.  Special 

meetings may be called by the Chairperson, or at the request of three members of the 
Organization to the Chairperson, provided that prior notice is given to each Member of the 
Organization of the time, place, and agenda of such meeting, and provided all other public 
notice requirements are met. 

(b) No business other than that specified in the agenda may be considered at a special meeting, 
except by unanimous consent of the Members present at the special meeting. 

 
ARTICLE VI 

 PARLIAMENTARY PROCEDURE 
 
 The rules contained in the current edition of Robert's Rules of Order shall govern the  
Organization in all cases to which they are applicable except where they are inconsistent with these 
bylaws, any special rules of order the  Organization may adopt, or any of the Kansas Statutes 
Annotated that are applicable to the operation of the Organization. 
 
 ARTICLE VII 
 AMENDMENT OF BYLAWS 
 
 Section 1.  These bylaws may be amended by an affirmative vote of the majority of the 
Organization. 
 



 Section 2.  Proposals for amendment of the bylaws shall be presented in writing at a meeting 
of the Organization and action on the proposed amendment shall be taken at a subsequent meeting. 
 
 These bylaws are approved and adopted by Watershed Organization 6 this 1st day of January, 
2020. 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Beth Wright
SUBJECT: Supplemental Agreement No. 2 with Integrity Locating Services, LLC for the
Underground Utility Locating Services Project, PN 8-C-001-18.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Supplemental Agreement No. 2 with Integrity Locating Services, LLC for the

Underground Utility Locating Services Project, PN 8-C-001-18..

_______________________________________________________________________________
SUMMARY:
In June 2013, the City of Olathe began outsourcing a portion of the underground utility locating
services for city-owned underground utilities, including traffic-related infrastructure, fiber, and water
and sewer mains.

A Request for Qualifications for this project was issued on August 18, 2017. Two (2) firms responded
to this request and Integrity Locating Services, LLC (Integrity) was selected based on the submitted
qualifications and their current experience working with Olathe on utility locating services. On
December 5, 2017, City Council approved a $250,000 Professional Services Agreement with Integrity
that included two additional one-year options that would allow extension of the agreement to
December 31, 2020.

This Supplemental Agreement is based on a per ticket basis with a maximum amount of $245,000.
With approval of the Supplemental Agreement, the total fee for all services from 2018 through 2020
would increase from $510,000 to $755,000. If utility locating services exceed the amount of
$245,000 in 2020, staff will return with a Supplemental Agreement for City Council consideration.

The anticipated start date is January 1, 2020 with work continuing through December 31, 2020.
________________________________________________________________________________
FINANCIAL IMPACT:
The Supplemental Agreement is for a maximum amount of $245,000 and will be funded from the
Public Works Operating Budget.
________________________________________________________________________________
ACTION NEEDED:
Approval of Supplemental Agreement No. 2 with Integrity Locating Services, LLC for the
Underground Utility Locating Services Project, PN 8-C-001-18.
________________________________________________________________________________
ATTACHMENT(S):
A:  Supplemental Agreement No. 2
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

EPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger / Beth Wright
SUBJECT: An agreement with ATMOS for utility relocations for the Lone Elm Road, Old 56 Hwy to
151st, Improvements Project, PN 3-C-084-17.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of a Relocation and Reimbursement Agreement with ATMOS Energy Corporation for
the Lone Elm Road, Old 56 Hwy to 151st, Improvements Project, PN 3-C-084-17..

________________________________________________________________________________
SUMMARY:
This agreement is in place to relocate the necessary portions of the ATMOS utility lines located along
Lone Elm Road between Old 56 Highway and 151st Street.  This relocation is necessary to move the
utility to a location that will allow for the City of Olathe to construction the improvements associated
with the Lone Elm Road, Old 56 Hwy to 151st, Improvements Project.

ATMOS has provided an estimated total cost of $130,161 for the relocation work.  Olathe’s portion of
the estimated cost is $76,014. This estimate reflects 58.4% of the total cost of relocation of the utility
equipment located within existing utility easements along the corridor.  These costs include all
materials, construction, labor, survey, inspection, and other costs necessary to complete the
relocations in the area.

The relocation of these lines is tentatively scheduled to begin in this month with completion by the
end of 2019.
_______________________________________________________________________________
FINANCIAL IMPACT:
Funding for the Lone Elm Road, Old 56 Hwy to 151st, Improvements Project, as approved in the 2019
Capital Improvement Plan, includes:

GO Bonds $13,675,000
CARS $  2,000,000
STP $  3,785,000
Total $19,460,000

________________________________________________________________________________
ACTION NEEDED:
Approval of a Relocation and Reimbursement Agreement with ATMOS Energy Corporation for the
Lone Elm Road, Old 56 Hwy to 151st, Improvements Project, PN 3-C-084-17.
________________________________________________________________________________
ATTACHMENT(S):
A:  Relocation and Reimbursement Agreement
B:  Project Fact Sheet
C:  Project Location Map

City of Olathe Printed on 11/15/2019Page 1 of 1

powered by Legistar™

http://www.legistar.com/


NathanSB
Typewritten Text
Attachment A











IN WITNESS WHEREOF, we hereunto set our hands and deals on the day and year below 
our signatures indicated. 

State of Kansas ) 
) ss 

County of Johnson) 

CITY OF OLATHE, KANSAS 

By: 
----- ----------

Michael Copeland

Title: Mayor 

Corporate Acknowledgment 

Before me, the undersigned, a Notary Public duly commissioned in and for the county and 
state aforesaid, on the day of 2019, personally appeared 

who being duly sworn, did say the he/she is 
________________ for The City of Olathe, Kansas, a municipal 
corporation duly organized in accordance with the laws of the state of Kansas, and said instrument 
was signed on behalf of and 

------------------------ acknowledged said instrument 
to be the free act and deed of said municipality. 

In Testimony whereof, I have hereunto set my hand and affixed my official seal at my 
office in said county and state the day and year written above. 

Notary Public 
My Commission Expires: _____ _ 
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Project Manager:   Beth Wright / Therese Vink 
 
Description: This project will improve Lone Elm Road to a four-lane arterial section between Old 
56 Highway and 151st Street along with geometric improvements at the intersection of Lone Elm 
Road and Old 56 Highway.  Improvements will include storm sewer, street lights, on-street bike 
lanes, landscaping and sidewalks.  Also included in this project will be modifications to the existing 
bridge over the railroad to provide pedestrian access.   
 
Justification:  This project is needed to address the additional capacity needs in the area. 
 
Comments:  The project has been selected to receive federal funding (STP) for construction in 
2020.  
 
Schedule: Item Date 
Design: RFQ 08/22/2017 
      Consultant Selection 11/07/2017 
 Land Acquisition 09/01/2019 
 Final Design 11/22/2019 - Estimate
 Utility Relocations 12/31/2019 - Estimate

 
Council Actions: Date Amount 
Project Authorization (Design) 11/07/2017 $1,500,000 
PSA with HDR 11/07/2017 $1,052,500 
Discussion/Presentation 09/04/2018 N/A 
Project Authorization 09/18/2018 $19,460,000
KDOT Agreement 04/02/2019 $3,875,000 
Supplemental No. 3 04/02/2019 $86,561 
ATMOS Agreement 11/19/2019 $76,014 

Funding Sources: Amount CIP Year 
GO Bonds $13,675,000 2021 
STP $  3,785,000 2020 
CARS $  2,000,000 2020 
   
Expenditures: Budget Amount to Date 
Design $  1,500,000 $1,285,103 
Land Acquisition $  1,500,000 $   390,558 
Staff $     200,000 $     43,247 
Construction $11,310,000 $              0 
Utilities $  1,500,000 $       3,075 
Inspection $     250,000 $              0 
Inflation $  1,000,000 $              0 
Contingency $  2,200,000 $       2,694 
Total $19,460,000 $1,724,677 
 

Project Fact Sheet 
Lone Elm Road, Old 56 Hwy to 151st, 

Improvements Project 
3-C-084-17 

November 19, 2019 
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works

STAFF CONTACT: Mary Jaeger/Beth Wright

SUBJECT: This agreement will provide for construction management services for the Municipal Court

Security Enhancements project.

________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of an Agreement with McCown Gordon Construction, LLC for construction management

services for the Municipal Court Security Enhancements Project, PN 7-C-001-19.

________________________________________________________________________________
SUMMARY:
The 2019 Capital Improvement Plan includes $850,000 for the Municipal Court Security Enhancements
Project. This project will provide for an expansion on the west side of the municipal court building to
accommodate screening measures to screen all persons, purses, bags, etc. entering the building.

The final design was presented to Council on April 2, 2019. On May 24, 2019, the project was issued for bids.
The project was bid using the low-bid lump-sum method. Bidding closed on June 24, 2019, and no bids were
submitted for the project. Following the close of bidding, staff discussed options for moving this project
forward. Staff recommends moving forward with the project utilizing the Construction Manager as Constructor
delivery method. Previously known as Construction Manager at Risk, the City has utilized this delivery method
for numerous building projects. In order to move this project forward without additional delays, staff
recommends contracting directly with McCown Gordon Construction (McCown Gordon), who is well qualified
for this project. McCown Gordon recently completed construction of the Indian Creek Library project and are
currently constructing the Park Maintenance Facilities project.

Attached as Exhibit A is the Construction Manager as Constructor Agreement with McCown Gordon. Approval
of the Agreement is a two-step process. Initial approval of the Agreement authorizes McCown Gordon for pre-
construction services, establishes their construction management fee, and authorizes McCown Gordon to
provide pre-construction services. As part of pre-construction services, McCown Gordon will immediately work
with staff to review alternatives for managing site logistic and building access issues and will solicit
subcontractor bids for all scopes of work. This Agreement stipulates compensation for the pre-construction
services provided by McCown Gordon will be a lump sum cost of $5,000. The pre-construction phase will
conclude in approximately 7 weeks with McCown Gordon presenting to the City a Guaranteed Maximum Price
(GMP) for the construction of the project. Staff anticipates returning to the City Council on January 21, 2020,
with a GMP amendment. Approval of the GMP amendment will authorize McCown Gordon to move forward
with construction of the project.

Weather permitting, staff anticipates construction beginning in March 2020. It is anticipated the construction
duration will be approximately 4 months.
________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the Municipal Court Security Enhancements project, as approved in the 2019 Capital Improvement
Plan, includes:

GO Bonds $800,000
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MEETING DATE: 11/19/2019

Court Technology Fund $50,000
Total $850,000

________________________________________________________________________________
ACTION NEEDED:
Approval of an Agreement with McCown Gordon Construction, LLC for construction management services for
the Municipal Court Security Enhancements Project, PN 7-C-001-19.
________________________________________________________________________________
ATTACHMENT(S):
A: Agreement
B: Project Fact Sheet
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EXHIBIT 1 
 

Preconstruction Services 
 
 
The following outlines the primary services anticipated to be provided by McCown Gordon Construction, LLC 
throughout the Preconstruction Phase of the project.  Preconstruction Phase services are anticipated to be a 
seven (7) week duration, beginning with review of the contract documents and concluding with the submission 
of the Guaranteed Maximum Price (GMP) proposal. 

Pre-Design Services 

• Participate in planning workshops with the Owner and Architect. 
• Participate in project kick-off meeting with Owner and Architect. 
• Participate in meetings with the Owner and Architect to understand project scope and expectations. 
• Participate in meetings with the Owner and Architect to understand and evaluate the project budget. 
• Provide the Owner and Architect with a magnitude of cost for the facility being contemplated. 
• Provide the Owner and Architect with a review of the project scope and magnitude of cost budget as needed to 

present to the Olathe City Council. 

Design Phase Services 

• Participate in design meetings with the Owner and Architect on a bi-weekly basis. 
• Conduct material and constructability reviews as the project design evolves. 
• Participate in sustainability and LEED discussions and evaluations. 
• Provide Building Information Modeling (BIM) support. 
• Participate in value engineering discussions and provide necessary cost options. 
• Participate in life cycle cost discussions and provide costs analysis as necessary. 
• Develop detailed cost estimates at specific stages throughout the design phase.  Cost estimates are anticipated at 

schematic design, design development, and 50% construction documents. 
• Provide the Owner and Architect with updated budget analysis as design evolves. 
• Develop a master project schedule incorporating Owner and Architect processes.  Provide weekly updates as 

necessary. 
• Advise the Owner and Architect on options to accelerate the construction schedule, including options such as fast 

track construction, multiple bid packages, etc. 

Bidding and GMP Development 

• Participate in meetings with Owner and Architect to review the project design, to discuss site logistics, and to discuss 
other project matters impacting the construction of the project. 

• Conduct bidding of the project and provide the Owner with a Guaranteed Maximum Price (GMP) for the construction 
of the project. 

McCownGordon Construction Staffing Expectations 

• McCownGordon’s team that will be involved in the preconstruction phase services summarized above are anticipated 
to include: 

o Arlen Kleinsorge Project Executive 
o Jesse Dull   Estimator 
o Josh Davidson  Project Manager 
o Brian Curtain Project Superintendent 

Cost of Preconstruction Phase Services 

McCown Gordon Construction, LLC proposes to provide the preconstruction phase services require for this project, 
including but not limited to those specifically outlined above, for a lump sum cost of Five Thousand dollars ($5,000.00).  
Included in this cost are reimbursable expenses incurred as a result of providing the preconstruction phase services, 
including but not  limited to local travel for project meetings, document reproduction services (not including printing of bid 
documents), facsimile transmission and long-distance telephone calls, postage and parcel delivery charges, etc. 
 
Expenses not typically consider customary and routine for preconstruction services, such as out of town travel 
(transportation, lodging, meals), and printing of bid documents, shall be considered an additional expense if incurred  as a 
result of providing additional services requested by the Owner. 
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EXHIBIT 2 
 

McCownGordon Construction Hourly Rate Schedule 



EXHIBIT X 2
McCownGordon Construction Hourly Rate Schedule 

McCownGordon Construction, L.L.C.

Cit of Olathe Courts Security 

Hourly Rates for Construction, Administration, & Supervision 
July 01 2019

PROJECT STAFF RATE

Project Executive/Market Leader 145.00$  
Senior Project Manager 120.00$  
Project Manager 90.00$    
Senior Project Engineer 73.00$    
Project Engineer/Field Enginner 66.00$    
Project Coordinator 54.00$    
Preconstruction Manager 120.00$  
Estimator 75.00$    
Safety Director 115.00$  
Safety Coordinator 76.00$    
General Superintendents 138.00$  
Sr Superintendents 117.00$  
Superintendents 107.00$  
Assistant Superintendent 87.00$    
Carpenter Foreman - (regular time) 79.00$    
Carpenter - (regular time) 77.00$    
Labor Foreman - (regular time) 56.00$    
Laborer - (regular time) 54.00$    
BIM Specialist 80.00$    
MEP Manager/Engineering Services 120.00$  
QA/QC Maager 100.00$  
Information Systems Support 65.00$    

These rates are subject to change but by not more than 5% in a given six month period.



EXHIBIT 3 
 

CITY OF OLATHE KANSAS 
INSURANCE REQUIREMENTS FOR CONTRACTORS 

OLATHE MUNICIPAL COURT SECURITY ENHANCEMENTS 
PROJECT NO. 7-C-001-19 

Contractor shall procure, and maintain as required, insurance against claims for injuries to persons or 
damages to property which may arise from or in connection with the project.  The cost of such insurance 
shall be included in the Contractor's bid. 
A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

1. Insurance Services Office form Commercial General Liability coverage "occurrence" form CG 
0001 or its equivalent.  
2. Insurance Services Office form, Business Auto Coverage, code 1 "any auto". 
3. Workers Compensation and Employers Liability:  Workers compensation limits as required by 
the statutes of the state of Kansas and employers liability. 
4. Contractor shall maintain an all risk, builder's risk insurance policy including the perils of flood 
and earthquake, in an amount equal to the contract price for the duration of the project.  All 
deductibles will be the responsibility of the contactor. 

B. Minimum Limits of Insurance.  Contractor shall maintain limits no less than: 
1. Commercial General Liability:  $1,000,000 per occurrence, product - completed operations.  
The general aggregate limit shall be at least $2,000,000 with a per site/project endorsement.  
2. Business Auto Coverage:  $1,000,000 per occurrence. 
3. Workers Comprehensive and Employers Liability:  Workers compensation as required by the 
statutes of the state of Kansas and employers liability limits of $500,000/$500,000.  When 
workers compensation insurance is applicable “other states” coverage is required. 
4. Umbrella Liability:  minimum limit of $1,000,000. 
5. Coverage Limits.  Coverage limits for General and Auto Liability exposures may be met by a 
combination of primary policy limits and umbrella policy limits. 
6. Exposure Limits:  The above are minimum acceptable coverage limits and do not infer or place 
a limit on the liability of the Contractor nor has the CITY assessed the risk that may be applicable 
to Contractor.  Contractor shall assess its own risks and if it deems appropriate and/or prudent 
maintain higher limits and/or broader coverages.  The contractor’s insurance shall be primary and 
any insurance or self-insurance maintained by the City shall be excess and not contribute with the 
coverage maintained by contractor. 

C. Self-Insured Retentions.  Self-insured retentions must be declared to and approved by the City.  This 
may be on the certificate of insurance or a separate attached document.  Any and all deductibles or self-
insurance in the above describes coverages shall be the responsibility and at the sole risk of the 
Contractor.  The City may require written guarantees for payment procedures of self-insured losses and 
related investigations, claims administration and cost of defense. 
D. Acceptability of Insurers.  Insurance is to be placed with Kansas-admitted insurers with a Best’s 
rating of no less than A VII; or an insurer(s) approved by the City. 
E. Verification of Coverage.  Contractor shall furnish the City, certificates of insurance accompanied by 
additional insured endorsements (ISO Form CG 20 10; and CG 20 37) or equivalent effecting the 
coverage required by the City to include products and completed operations.  The endorsements and 
certificate for each insurance policy are to be executed by a person authorized by the insurer to bind 
coverage.  The certificates are to be on forms received and approved by the City before work commences.  
The City reserves the right, at any time, to require complete, certified copies of all required insurance 
policies. 
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F. Other Insurance Provisions.  The policies are to contain, or be endorsed to contain, the following 
provisions: 

1. Commercial General Liability. 
a. Contractor shall furnish the City, certificates of insurance accompanied by additional 
insured endorsements ISO Form as specified or equivalent for coverage required by the City.   
b. Contractor’s insurance shall be primary and any insurance or self-insurance maintained by 
the City shall be separate and excess and shall not contribute with it. 
c. Any failure to comply with the reporting provisions of the policies shall not affect 
coverage provided to the City, its officers, officials, employees or volunteers. 
d. The Contractor’s insurance shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer's liability. 
e. The commercial general liability policy shall not contain an endorsement excluding 
contractual or completed operations liability. 

2. Umbrella Liability.  This coverage may be obtained by a following form excess liability policy. 
3. All Coverages.  Each insurance policy(ies) required shall not be suspended, voided, or 
canceled; except after thirty (30) days' advance written notice has been given to the City. 
4. When any of the foregoing insurance coverages are required to remain in force after final 
payment, additional certificates with appropriate endorsements evidencing continuation of such 
coverage shall be submitted along with the application for final payment. 
5. Any coverage provided by a Claims-Made form policy must contain a three year tail option, 
extended reporting period, or must be maintained for three years post contract. 

G.  Subcontractors.  The contractor shall include all subcontractors as additional insureds under its 
insurance polices or shall submit to the City separate certificates and endorsements for each 
subcontractor.  All coverages for subcontractors shall be subject to all of the requirements stated herein. 
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EXHIBIT 4 
 

CITY OF OLATHE, KANSAS 
PERFORMANCE & MAINTENANCE BOND 

 
 
 

  , as surety (“Surety”), and 
  , as principal (“Contractor”), enter into and execute this 
Bond  (“Performance  Bond”),  and  bind  themselves  in  favor  of  the  City  of  Olathe,  Kansas  as  obligee 
(“Owner”), in the initial amount of $________________, which amount is one hundred percent (100%) 
of the Contract Sum, or such greater amount as the Contract Sum may be adjusted from time to time in 
accordance with the Contract between the Contractor and Owner, (the “Penal Sum”). 
 
WHEREAS,  the Contractor has executed a  contract with  the Owner dated _________________ under 
City  Project No.  7‐C‐001‐19  to  timely  and  fully  provide  all  labor,  tools,  equipment  and materials  or 
supplies  in conformance with generally accepted standards for quality, skill and construction of similar 
projects in a workmanlike manner, as designated, described and required by the Instruction to Bidders, 
Bid Proposal, the Contract Documents, General and Technical or Special Specifications of the Contract, 
Plans,  and  any Written  Addendum’s  or  Change  Orders,  (hereinafter  collectively  referred  to  as  the 
“Contract”),  as may  be  necessary  to  ensure  the  timely  completion  of  the Municipal  Court  Security 
Enhancements Project in the City of Olathe, Johnson County, Kansas (the “Project”);  
 
WHEREAS, the Owner has required the Contractor to furnish this Performance and Maintenance Bond 
as a condition to executing the Contract with the Contractor, and has further required the Contractor to 
guarantee and maintain the Project work in accordance with the Contract for the period as stated in the 
Contract from the date of final payment. 
 
It  is  agreed  if  the  Contractor  shall  in  all  particulars  promptly  and  faithfully  perform  each  and  every 
covenant, condition, and part of the Contract, according  to the  true  intent and meaning  in each case, 
and  the Project    improvements shall be constructed  in accordance with  the Contract so as  to endure 
without  defect  and  need  of  repair  for  the  period(s)  as  stated  in  the  Contract Documents,  then  this 
obligation shall be and become null and void; otherwise it shall remain in full force and effect. 
 
The  Surety  and  the  Contractor,  both  jointly  and  severally,  and  for  themselves,  their  heirs, 
administrators, executors, successors and assigns agree:  
 
1) The Contract  is  incorporated by  reference and made a part of  this Bond.   The Surety and  the 

Contractor are bound for the full performance of the Contract including without exception all of 
the  Contract  Documents  as  designated,  defined  and  described  in  the  Contract,  and  in 
accordance with the Olathe Technical Specifications and Design Criteria Manual) and all terms 
and conditions, both express and implied. 
 

2) If the Owner shall provide to Surety the written notice of the Owner stating that the Contractor 
is in breach or default of the Contract, and that such breach or default remains uncured by the 
Contractor, then upon delivery of such notice to the Surety in the method for providing notices 
as  set  forth  in  Paragraph  7  below,  Surety must  promptly  notify  the Owner  in writing which 
action it will take as permitted in Paragraph 3. 
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3) Upon  the  delivery  of  the Owner’s written  notice  of  breach  or  default  by  the  Contractor  as 
provided in Paragraph 2 above, the Surety may promptly remedy the breach or default or must, 
within ten (10) days, proceed to take one of the following courses of action: 
 

a. Proceed Itself.  Complete performance of the Contract including correction of defective 
and nonconforming Work through its own contractors or employees, approved as being 
acceptable  to  the  Owner,  in  the  Owner’s  sole  discretion,  provided,  however,  that 
Contractor will not be retained, and provided further that Owner’s discretion to approve 
Surety’s contractor will not be unreasonably withheld as to any contractor who would 
have  qualified  to  offer  a  proposal  on  the  Contract  and  is  not  affiliated  with  the 
Contractor.  During this performance by the Surety the Owner will pay the Surety from 
its own funds only those sums as would have been due and payable to the Contractor 
under  the  Contract  as  and  when  they  would  have  been  due  and  payable  to  the 
Contractor  in  the absence of  the breach or default not  to exceed  the amount of  the 
remaining Contract balance  less any sums due the Owner under the Contract.   During 
this performance Surety’s payment and performance bond must remain in full force and 
effect; or 
 

b. Tender a completing contractor acceptable to Owner.   Tender a contractor, approved 
as  being  acceptable  to  the  Owner  (in  the  Owner’s  sole  discretion),  together with  a 
contract  for  fulfillment  and  completion  of  the  Contract  executed  by  the  completing 
contractor,  to  the Owner  for  the Owner’s  execution.   Owner’s  discretion  to  approve 
Surety’s completing contractor will not be unreasonably withheld as to any contractor 
who would have qualified  to offer a proposal on  the Contract and  is not affiliated  (as 
defined in the General Conditions of Contract) with the Contractor.  Owner’s discretion 
to approve Contractor as the completing contractor, however, shall be  in Owner’s sole 
subjective discretion.  Upon execution by the Owner of the contract for fulfillment and 
completion  of  the  Contract,  the  completing  contractor must  furnish  to  the Owner  a 
performance and maintenance bond and a  separate  statutory payment bond, each  in 
the  form  of  those  bonds  previously  furnished  to  the  Owner  for  the  Project  by  the 
Contractor.   Each such bond must be  in the Penal Sum of the full cost to complete the 
Contract.  The Owner will pay the completing contractor from its own funds only those 
sums as would have been due and payable to the Contractor under the Contract as and 
when they would have been due and payable  to  the Contractor  in  the absence of the 
breach or default not to exceed the amount of the remaining Contract balance less any 
sums due the Owner under the Contract.  To the extent that the Owner is obligated to 
pay the completing contractor sums which would not have then been due and payable 
to the Contractor under the Contract (any sums in excess of the then remaining Contract 
balance  less any sums due the Owner under the Contract), the Surety must pay to the 
Owner the full amount of those sums at the time the completing Contractor is tendered 
to the Owner so that the Owner can utilize those sums in making timely payment to the 
completing contractor; or 
 

c. Tender the Full Penal Sum.  Tender to the Owner the full Penal Sum of the surety bond.  
The Owner will refund to the Surety without  interest any unused portion not spent by 
the Owner procuring and paying a completing contractor or completing the construction 
contract  itself, plus the cost allowed under Section 4, after completion of the contract 
for  fulfillment  and  completion  of  the  Contract  and  the  expiration  of  any  applicable 
warranties; or 
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d. Other Acts.  Take any other acts mutually agreed upon in writing by the Owner and the 
Surety. 

 
e. IT  SHALL  BE  NO  DEFENSE  TO  SURETY’S  OBLIGATION  TO  UNDERTAKE  ONE  OF  THE 

PRECEDING COURSES OF ACTION THAT THE CONTRACTOR CONTENDS THAT IT IS NOT 
IN  BREACH OR DEFAULT OF  THE  CONTRACT, OR  THAT  THE NOTICE OF  BREACH OR 
DEFAULT WAS DEFECTIVE, OR THAT THE CONTRACTOR HAS RAISED ANY OTHER CLAIM 
OF DEFENSE OR OFFSET, PROVIDED ONLY THAT SURETY HAS RECEIVED THE WRITTEN 
NOTICE OF THE OWNER AS SPECIFIED IN PARAGRAPH 2. 
 

4) In addition to those duties set forth herein above, the Surety must promptly pay the Owner (i) 
all losses, costs and expenses resulting from the Contractor’s breach(es) or default(s), including, 
without  limitation,  fees,  expenses  and  costs  for  architects,  engineers,  consultants,  testing, 
surveying and attorneys, plus (ii)  liquidated or actual damages, whichever may be provided for 
in the contract, for lost use of the Project, plus (iii) re‐procurement costs and fees and expenses, 
plus  (iv) costs  incurred at  the direction, request, or as a result of  the acts or omissions of  the 
Surety; provided that in no event shall Surety’s liability exceed the Penal Sum of this Bond. 
 

5) The Surety waives notice of any Modifications to the Contract, including changes in the Contract 
Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed. The 
parties  expressly  agree  that  this  Bond  shall  be  deemed  amended  automatically  and 
immediately,  without  formal  and  separate  amendments  hereto,  upon  amendment  to  the 
Contract  not  increasing  the  Contract  Sum more  than  25  percent  (25%),  so  as  to  bind  the 
Contractor and the Surety to the full and faithful performance of the Agreement so amended.  
The term "amendment" or “modification" wherever used in this Bond, and whether referring to 
this Bond or  the Contract,  shall  include any alteration, addition, extension, or modification of 
any character whatsoever.  
 

6) The Surety provides this Performance and Maintenance Bond for the sole and exclusive benefit 
of  the Owner and,  if applicable, any dual obligee designated by attached  rider,  together with 
their heirs, administrators, executors, successors, and assigns.   No other party, person or entity 
has any rights against the Surety. 
 

7) All notices to the Surety, the Contractor or the Owner must be given by Certified Mail, Return 
Receipt Requested, to the address set forth for each party below: 
 
SURETY 
Name:    __________________________________________________________ 
Attention:  __________________________________________________________ 
Street:     __________________________________________________________ 
City, State,  
ZIP:    __________________________________________________________ 
 
 
CONTRACTOR 
Name:    __________________________________________________________ 
Attention:  __________________________________________________________ 
Street:     __________________________________________________________ 
City, State, ZIP:  __________________________________________________________ 
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OWNER 

City of Olathe, Kansas 
Attn: Jeff Blakeman, Sr. Building Design Project Manager 
P.O. Box 768 
Olathe, KS 66051‐0768 

 
 
  with a copy to: 
 

City Attorney’s Office 
P.O. Box 768 
Olathe, KS 66051‐0768 

 
8) The  recitals  contained  in  this  Performance  and  Maintenance  Bond  are  incorporated  by 

reference herein and are expressly made part of this Performance and Maintenance Bond. 
 

9) This Performance and Maintenance Bond  shall be governed by, and  construed  in accordance 
with, the laws of the State of Kansas without regard to its conflict of laws provisions. 
 

10) In the event any legal action shall be filed upon this Performance and Maintenance Bond, venue 
shall lie exclusively in the District Court of Johnson County, Kansas. 

  
[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused 
these presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney‐
in‐fact duly authorized thereunto so to do at  
 
________________________________________________________________________ , 
 
on this, the ______ day of ____________________, 20__. 
 
 
 
Contractor  Surety 
 
 
_______________________________  _________________________________ 
(Typed Firm Name)  (Typed Firm Name) 
 
 
 
_______________________________  _________________________________ 
(Seal)  (Seal)           
 
 
By:  By: 
_______________________________  _________________________________ 
(Signature)  (Signature) 
 
_______________________________  _________________________________ 
(Printed Name)  (Printed Name) 
 
_______________________________   _________________________________ 
(Title)  (Title) 
 
 
_______________________________  _________________________________ 
 
_______________________________  _________________________________ 
(Address)  (Address) 
 
_______________________________  _________________________________ 
(Phone Number)  (Phone Number) 
 
 
_______________________________  _________________________________ 
(Date of Execution)  (Date of Execution) 
 
 
(Accompany this bond with Attorney‐in‐Fact's authority from the Surety Company certified to include 
the date of the bond.) 
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STAFF NOTES:  

1.  Date of bond must not be prior to date of contract.  

2.  If Contractor is partnership, all partners should execute bond.  

3.   Surety companies executing bonds must appear on the Treasury Departments most current list 
(Circular 570 as amended) and be authorized to transact business in the state of Kansas.  

4.   Accompany this bond with Attorney‐in‐Facts Authority from the surety company certified to include 
the date of the bond. 
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EXHIBIT 5 
 

CITY OF OLATHE, KANSAS 
STATUTORY BOND 

 
 
 

 , a   , organized under the 
laws of the state of ____________, and authorized to do business in the state of Kansas, as surety 
(“Surety”), and   , as principal (“Contractor”), enter into and 
execute this Bond (“Statutory Bond”), and bind themselves unto the City of Olathe, Kansas and any 
Beneficiary of this Statutory Bond, in the initial amount of $________________, which amount is one 
hundred percent (100%) of the Contract Sum, or such greater amount as the Contract Sum may be 
adjusted from time to time in accordance with the Contract between the Contractor and the City of 
Olathe as Owner, (the “Penal Sum”).  
 
WHEREAS, the Contractor has executed a contract with the Owner dated _________________ under 
City Project No. 7-C-001-19 to timely and fully provide all labor, tools, equipment and materials or 
supplies in conformance with generally accepted standards for quality, skill and construction of similar 
projects, in a workmanlike manner, designated, described and required by the Instruction to Bidders, 
Bid Proposal, the Contract, General and Technical or Special Specifications of the Contract, and any 
Written Addendum’s or Change Orders, (the “Contract”), used or consumed in connection with or in or 
about the Municipal Court Security Enhancements Project in the City of Olathe, Johnson County, Kansas 
(the “Project”);  
 
WHEREAS, the Owner has required the Contractor to guarantee payment of all labor, materials, tools, 
equipment or supplies furnished pursuant to the Contract for the Project that were used or consumed in 
connection with or in or about the Project, and all indebtedness incurred for labor furnished, materials, 
tools, equipment or supplies, used or consumed in connection with or in or about the Project, and 
 
WHEREAS, the Owner has required the Contractor to furnish this Statutory Bond as a condition to 
awarding and executing the Contract with the Contractor, to guarantee the stated obligations. 
  
NOW THEREFORE, if the Contractor and the subcontractors of the Contractor shall pay all indebtedness 
incurred for labor furnished, materials, tools, equipment or supplies, used or consumed in connection 
with or in or about the Project, or the making of the Project improvements described in the Contract, 
then this obligation shall be void; otherwise it shall remain in full force and effect; 
 
The Surety and the Contractor, both jointly and severally, and for themselves, their heirs, 
administrators, executors, successors and assigns agree:  
 
1) The Contract is incorporated by reference and made a part of this Bond.  The Surety and the 

Contractor are bound for the full performance of the Contract and all of the terms and 
conditions, both express and implied, and, without limitation, specifically including the 
Contractor’s obligation to pay all indebtedness incurred for labor furnished, materials, tools, 
equipment or supplies, used or consumed in connection with or in or about the Project. 

 
2) For purposes of this Statutory Bond, “Beneficiary” is defined as any person or entity to whom 

there is due any sum for labor, materials, tools, equipment or supplies furnished pursuant to the 
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Contract for the Project that were used or consumed in connection with or in or about the 
Project, or whom otherwise incurred indebtedness for labor furnished, materials, tools, 
equipment or supplies, used or consumed in connection with or in or about the Project, and any 
such person or entity’s assigns. 

 
3) In no event is the Surety obligated hereunder for sums in excess of the Contract Sum or such 

greater amount as the Contract Sum may be adjusted from time to time in accordance with the 
Contract between the Contractor and Owner. 

 
4) Upon receipt of a claim from a Beneficiary hereunder, the Surety must promptly, and in no 

event later than thirty (30) days after receipt of such claim, respond to such claim in writing 
(furnishing a copy of such response to the Owner) by: 
 

a. making payment of all sums not in dispute; and 
b. stating the basis for disputing any sums not paid. 

 
5) The Surety waives notice of any Modifications to the Contract, including changes in the Contract 

Time, the Contract Sum, the amount of liquidated damages, or the Work to be performed in 
connection with the Project.  The parties expressly agree that this Bond shall be deemed 
amended automatically and immediately, without formal and separate amendments hereto, 
upon amendment to the Contract not increasing the Contract Sum more than 25 percent (25%), 
so as to bind the Contractor and the Surety to the full and faithful performance of the Contract 
so amended. The term "amendment" or “modification" wherever used in this Bond, and 
whether referring to this Bond or the Contract, shall include any alteration, addition, extension, 
or modification of any character whatsoever.  

 
6) METHOD OF NOTICE.  All notices to the Surety, the Contractor or the Owner must be given by 

Certified Mail, Return Receipt Requested, to the address set forth for each party below: 
 
SURETY 
Name:  __________________________________________________________ 
Attention: __________________________________________________________ 
Street:   __________________________________________________________ 
City, State,  
ZIP:  __________________________________________________________ 
 
 
CONTRACTOR 
Name:  __________________________________________________________ 
Attention: __________________________________________________________ 
Street:   __________________________________________________________ 
City, State,  
ZIP:  __________________________________________________________ 
 
 
OWNER 

City of Olathe, Kansas 
Attn: Jeff Blakeman, Sr. Building Design Project Manager 
P.O. Box 768 
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Olathe, Kansas 66051-0768 
 
 
 with a copy to: 
 
   City Attorney’s Office 
   P.O. Box 768 
   Olathe, KS 66051-0768 
 
7) The recitals contained in this Statutory Bond are expressly made part of this Statutory Bond. 

 
8) This Statutory Bond shall be governed by, and construed in accordance with, the laws of the 

State of Kansas without regard to its conflict of laws provisions. 
 

9) In the event any legal action shall be filed upon this Statutory Bond, venue shall lie exclusively in 
the District Court of Johnson County, Kansas. 
 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN TESTIMONY WHEREOF, said Contractor has hereunto set his/her hand, and said Surety has caused 
these presents to be executed in its name; and its corporate seal to be hereunto affixed by its attorney-
in-fact duly authorized thereunto so to do at  
 
________________________________________________________________________ , 
 
on this, the ______ day of ____________________, 20__. 
 
 
Contractor      Surety 
 
 
_______________________________  _________________________________ 
(Typed Firm Name)  (Typed Firm Name) 
 
 
 
_______________________________  _________________________________ 
(Seal)  (Seal)           
 
 
By:  By: 
_______________________________  ________________________________ 
(Signature)  (Signature) 
 
_______________________________  _________________________________ 
(Printed Name)  (Printed Name) 
 
_______________________________  _________________________________ 
(Title)  (Title) 
 
 
_______________________________  _________________________________ 
 
_______________________________  _________________________________ 
(Address)  (Address) 
 
_______________________________  _________________________________ 
(Phone Number)  (Phone Number) 
 
 
_______________________________  _________________________________ 
(Date of Execution)  (Date of Execution) 
 
 
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include 
the date of the bond.) 
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EXHIBIT 6 
 

APPOINTMENT OF PROCESS AGENT 
 
 
 

KNOW ALL MEN BY THESE PRESENTS: 

 

 That pursuant to K.S.A. 16-113, as amended, _____________________________________ 
(“Contractor”) does hereby appoint and designate __________________________________________, a 
resident of the State of Kansas, as and for their process agent, and hereby consents, without power of 
revocation, that actions may be commenced against said Contractor in any court of competent 
jurisdiction in Johnson County, Kansas, which might arise out of a contractual relationship with the State 
of Kansas or any political or taxing subdivision or unit thereof by service of process on said Contractor, 
and said Contractor stipulates and agrees that such service shall be taken and held in all courts to be as 
valid and binding as if service of process had been made upon the President or any other chief official of 
said corporation. 

 IN WITNESS WHEREOF the above named Contractor has caused these presents to be executed 
by its president and its secretary, and authenticated by its corporate seal at 
_______________________________, in said State of _____________________, this _________ day of 
___________________________, 20___. 

 

CORPORATE NAME ___________________________________________ 

 

           By _____________________________________________________ 

 

           President ________________________________________________ 

 

 

  SEAL 

 

ATTEST: 

 

______________________________________________________________ 

                                Secretary 
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EXHIBIT 7 
 

NONCOLLUSIVE AFFIDAVIT OF PRIME BIDDER 
 

STATE OF _______________________________) 
      ) ss. 
COUNTY OF _____________________________) 
 
__________________________________________, being first duly sworn, deposes and states that: 
 
 (1) He/she is ___________________________ (owner, partner, officer, representative or 
agent) of _________________________________, (company) the bidder having submitted the attached 
bid: 

(2) He/she is fully informed of the contents of the attached bid and of all the circumstances 
surrounding the preparation of such bid; 
 
 (3) Such bid is genuine and is not a collusive or sham bid; 
 

(4) Neither the said bidder nor any of its officers, partners, owners, representatives, 
employees, or parties interest, including this affiant, has in any way colluded, conspired, connived, or 
agreed, directly or indirectly, with any other bidder, firm, or person to: 
 

(a) submit a collusive or sham bid in connection with the contract for which the 
attached bid has been submitted; 

 (b)  refrain from bidding in connection with such contract; 

 (c) fix the price or prices in the attached bid, or the price or prices of any other 
bidder; 

 (d) fix any overhead, profit, or cost element of the bid price, or the bid prices of any 
other bid; 

 (e) secure an unlawful advantage against the City of Olathe, Kansas, or any person 
interested in the proposed contract. 

 
(5) The price or prices quoted in the attached bid are fair and proper and not tainted by 

collusion, conspiracy, connivance, or unlawful agreement on the part of the bidder or any of its agents, 
representatives, owners, employees, or parties interest, including this affiant. 
 
      By ____________________________________ 
 
      Title _________________________________ 
 
Subscribed to and sworn to before me, the undersigned, a Notary Public, this ____________ day of 
__________________________, 20_____. 
 
(Seal)      _______________________________________ 
                   Notary Public 
 
My Commission Expires: __________________ 



  Attachment B 
 

 
 
Project Manager:   Beth Wright / Jeff Blakeman 
 
Description:  This project will provide for an expansion on the west side of the municipal court building 
to accommodate screening measures to screen all persons, purses, bags, etc. entering the building.   
 
Justification:  This screening will eliminate the carrying of both open and concealed weapons into the 
municipal court building. 
 

Schedule: Item Date 
 Funding Authorization   Dec. 4, 2018 

 Contract Award - Design   Dec. 4, 2018 

 Contract Award – Construction   Est. Jan. 2020 

 Construction Start   Est. March 2020 

 Construction Completion   Est. July 2020 
 

Council Actions: Date Amount 
Funding Resolution  12-04-2018  $850,000 

Award of Design Contract  12-04-2018  $82,300 

Award of Construction Management Agreement  11-19-2019  $5,000  

   

   

   

   

   

     
 

Funding Sources: Amount CIP Year 
General Obligation Bonds  $ 800,000  2019 

Court Technology Fund  $50,000  2019  
   

Expenditures: Budget Amount to Date 
Staff Costs  $ 45,000  $ 9,400 

Design  $ 82,300  $ 65,000 

Construction  $ 650,000  $ 0 

Inspection/Testing  $ 5,000  $ 0 

FFE  $ 40,000  $ 0 

Contingency  $ 27,700  $ 80 

Total  $ 850,000  $ 74,480 
 

Project Fact Sheet 
Municipal Court Security Enhancements 

7-C-001-19 
November 19, 2019 



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works
STAFF CONTACT: Mary Jaeger/Alan Shorthouse
SUBJECT: Professional Services Agreement with Burns & McDonnell Engineering Company, Inc. to
conduct a Risk Assessment of the water and wastewater utilities.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of a Professional Services Agreement with Burns & McDonnell Engineering Company,

Inc. to conduct a Risk & Resiliency Assessment of the water and wastewater utilities...Body

________________________________________________________________________________
SUMMARY:
America's Water Infrastructure Act (AWIA) requires by law that water systems serving more than
3,300 people develop or update risk assessments and emergency response plans (ERPs). The law
specifies the components that the risk assessments and ERPs must address and establishes
deadlines by which water systems must certify to EPA completion of the risk assessment and ERP.
The risk assessment portion of AWIA is due to the EPA by March 31, 2020.

This project will review the City’s infrastructure to determine physical security, cyber security and
resiliency to natural disasters.  This study will serve as the foundation for the goal in Olathe’s 2040
Strategic Plan that targets infrastructure that is prepared for and can recover quickly from a disaster.

Six consulting firms submitted Statements of Qualifications to the City of Olathe.  Of the 6, Burns &
McDonnell was selected as the firm best qualified.  This Professional Services Agreement with Burns
& McDonnell Engineering Company, Inc. provides for the required review of the City’s infrastructure
to meet required resiliency planning.

The total fee for the services provided in this Professional Services Agreement is $182,280.
________________________________________________________________________________
FINANCIAL IMPACT:
The funding for the Harold Street Wastewater Treatment Plant and Renner Pump Station Generator
Replacement Projects includes:

Water & Sewer Funds $182,280
Total           $182,280

________________________________________________________________________________
ACTION NEEDED:
Approval of a Professional Services Agreement with Burns & McDonnell Engineering Company, Inc.
to conduct a Risk & Resiliency Assessment of the water and wastewater utilities.
________________________________________________________________________________
ATTACHMENT(S):
A:  Professional Services Agreement

City of Olathe Printed on 11/15/2019Page 1 of 2
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PROFESSIONAL SERVICES AGREEMENT 
 

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of 

Olathe, Kansas, hereinafter "City," and Burns & McDonnell Engineering Company, Inc., 

hereinafter "Consultant" (collectively, the “Parties”). 

 

 City intends to complete a professional services project (hereinafter called the 

“Project”) in Olathe, Kansas, described as follows: 

 

Risk Assessment and Emergency Response Planning Support (Phases 1 and 2) 

Project No. 19-0253 

 

The Project is more fully described in Exhibit A (attached hereto and incorporated herein by 

reference). 

 

By executing this Agreement, Consultant represents to City that Consultant is 

professionally qualified to perform services on this Project and is licensed to practice 

engineering by all public entities having jurisdiction over Consultant and the Project. 

 

SECTION I - DEFINITIONS 

 

As used in this Agreement, the following terms will have the following meanings unless 

otherwise stated or reasonably required by the Agreement, and other forms of any defined 

words will have a meaning parallel thereto. All terms defined in the most recent version of the 

Engineers Joint Contract Documents Committee (EJCDC) Standard General Conditions of the 

Construction Contract (the “General Conditions”) adopted by City will have the same meaning 

when used in this Agreement unless otherwise specifically stated or in the case of a conflict in 

which case the definition used in this Agreement will prevail in the interpretation of this 

Agreement. 

 

“Additional Services” means services in addition to those listed in Exhibit B. 

 

"City" means the City of Olathe, Kansas, a municipal corporation duly organized under 

the laws of the State of Kansas, its employees, appointees, and officers. 

 

"Consultant" means the company or individual identified above, herein, and its 

affiliates, subsidiaries, employees, agents, and assigns.   

 

"Construction Cost" means and includes but is not limited to the cost of the entire 

construction of the Project, including all supervision, materials, supplies, labor, tools, 

equipment, transportation and/or other facilities furnished, used or consumed in connection 

with the Project, without deduction on account of penalties, liquidated damages or other 

amounts withheld from payment to a construction contractor or contractors, but such cost will 
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not include Consultant's fee, or any other payments to Consultant as set forth herein, and will 

not include cost of land or rights-of-way and easement acquisition. 

 

"Contract Documents" means those documents so identified in the Agreement for 

Construction of this Project including all Consultant Documents.   

 

"Consultant Documents" means all documents required or reasonably implied by the 

nature of the scope of services to be performed by Consultant hereunder, including, but not 

limited to, plans, specifications, drawings, tracings, designs, calculations, sketches, models and 

reports. 

 

"Professional Services" means the professional services, labor, materials, supplies, 

testing, surveying, title work, inspection, if applicable, and all other acts, duties, and services 

required of Consultant under this Agreement including any Additional Services.   

 

"Project" is as above described. 

 

"Project Manager" means the person employed and designated by City to act as the 

City's representative for the Project. 

 

"Right-of-Way" and "Easements" means and includes the public street, highway, or road 

right-of-way and any other land dedicated to or otherwise subject to public use. 

 

"Subsurface Borings and Testing" means borings, probings and subsurface explorations, 

laboratory tests and inspections of samples, materials and equipment; appropriate professional 

interpretations of all the foregoing. 

 

"Traffic Control Plan" means a specific plan that includes but is not limited to signing; 

application and removal of pavement markings; construction sequencing and scheduling; 

methods and devices for delineation and channelization; placement and maintenance of 

devices; traffic regulation; and inspection made in accordance with the City’s technical 

specifications. 

 

SECTION II - COMPENSATION 

 

A.  FEES & EXPENSES 

 

1. Total Fee:  City agrees to pay Consultant an amount not to exceed $182,280 (one 

hundred eighty-two thousand, two hundred and eighty Dollars), including reimbursable 

expenses as described herein.  The fee is based on the performance of the scope of 

services outlined in this Agreement, including Exhibit B attached hereto and 

incorporated by reference, and will be billed by Consultant using hourly rates and 

equipment charges as set forth in Exhibit C attached hereto and incorporated by 
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reference, plus reimbursable expenses as set forth below.  All bills will be submitted to 

City monthly as provided herein. Payment to Consultant will not exceed the following 

percentages in each phase of the Project without prior written consent of City. 

 

2. Reimbursable Expenses:  Consultant will be reimbursed at the actual cost, not to exceed 

a total expense of  $3,700 (three thousand, seven hundred Dollars) for the following 

expenses related only to the Project:  (a) expense of transportation in connection with 

the Project; (b) expenses in connection with authorized out-of-town travel; (c) long-

distance communications; (d) expenses of printing and reproductions; (e) postage and 

facsimile transmissions; (f) expenses of renderings and models requested by City, and 

(g) other costs as authorized by City in writing as set forth herein.   

 

 B.  SERVICES BEYOND THE SCOPE OF SERVICES 

 

1. Change in Scope:  For modifications in authorized Project scope, modifications of 

drawings, or modifications to specifications previously accepted by City, when 

requested by City and through no fault of Consultant, Consultant will be compensated 

for time and expense required to incorporate such modifications at Consultant's 

standard hourly rates per Exhibit C;  provided, however, that any increase in fee or 

extension of time for Consultant to complete the services must be approved by City in 

writing.  Consultant will correct or revise any errors or deficiencies in its designs, 

drawings or specifications without additional compensation when due to Consultant's 

negligence or other actionable fault.   

 

2.  Additional Services:  Consultant will provide Additional Services authorized by a 

supplemental agreement executed in writing by the Parties.  Prior to commencing any 

Additional Services, Consultant must submit a proposal outlining the Additional Services 

to be provided, estimation of total hours, completion date, and a maximum fee based 

upon the hourly rate schedule attached hereto as Exhibit C.  Such Additional Services 

may include, but are not limited to, making computations and determinations of special 

assessments, making special trips requested by City other than those required by 

Section III, preparing changes in plans ordered by City or made necessary by causes 

beyond the control of Consultant, providing services necessitated in the event the 

Professional Services are suspended or abandoned, if such suspension or abandonment 

is not the result of a breach of this Agreement by Consultant, and providing any other 

special services not otherwise covered by this Agreement which may be requested by 

City to complete the Project.  Payment to Consultant as compensation for Additional 

Services will be in accordance with the hourly rate schedule attached as Exhibit C.   

 

3. Special Services:  Consultant may be called on to serve as a consultant or witness in any 

litigation, arbitration, legal or administrative proceeding arising out of this Project.  If 

Consultant is requested, in writing, by City, to appear as a witness, it will be paid its 

hourly fee as reflected on the hourly rate schedule attached hereto as Exhibit C.  
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Consultant will not be paid extra by City if Consultant’s appearance is to defend its 

Professional Services. 

   

 C.  BILLING & PAYMENT 

 

1. Billing:  Consultant may bill City monthly for completed Professional Services, including 

reimbursable expenses.  The bill submitted by Consultant must itemize the Professional 

Services and reimbursable expenses for which payment is requested.  City agrees to pay 

Consultant within thirty (30) days of approval by the Governing Body or other agent of 

City in accordance with the City’s Procurement Policy. 

 

2. City's Right to Withhold Payment:  In the event City becomes credibly informed that any 

representations of Consultant provided in its monthly billing are wholly or partially 

inaccurate, City may withhold payment of sums then or in the future otherwise due to 

Consultant until the inaccuracy and the cause thereof is corrected to City's reasonable 

satisfaction.  In the event City questions some element of an invoice, that fact will be 

made known to Consultant immediately.  Consultant will help effect resolution and 

transmit a revised invoice, if necessary.  Amounts not questioned by City will be paid to 

Consultant in accordance with the contract payment procedures. 

 

3. Progress Reports:  A progress report must be submitted with each monthly pay request 

indicating the percentage of Professional Services completed to date.  This report will 

serve as support for payment to Consultant. 

 

D. SCHEDULE 

 

All services must be completed on or before the dates outlined in Exhibit B.  

 

SECTION III - RESPONSIBILITIES OF CONSULTANT 

 

Consultant will perform the Professional Services in all phases of the Project to which 

this Agreement applies as herein provided and which are required for the Project as described 

below: 

 

A. GENERAL DUTIES AND RESPONSIBILITIES 

 

1. Personnel:  Consultant will assign only qualified personnel to perform any service 

concerning the Project as identified in Consultant’s response to the Request for 

Proposals.  At the time of execution of this Agreement, the Parties anticipate that the 

following individual will perform as the project manager: Sarah Tuite, PE, and the 

principal on this Project: Darin Brickman, PE.  As principal on this Project, this person will 

be the primary contact with the City's Project Manager and will have authority to bind 

Consultant.  So long as the individual named above remains actively employed or 
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retained by Consultant, such individual will perform the function of principal on this 

Project. For the Professional Services rendered hereunder, Consultant, and any of its 

subcontractors, will employ engineers, architects, landscape architects, and surveyors 

licensed by the Kansas State Board of Technical Professions. 

 

3. Service By and Payment to Others:  Any services authorized in writing by City and 

performed by any party other than Consultant or its subcontractors (a “Third Party”) in 

connection with the proposed Project will be contracted for and paid for by City.  In 

addition to payments for the Third Party’s professional services, this may also include 

necessary permits, licenses, ownership certifications, materials testing, advertising 

costs, and other special tests or other services required or requested by City or 

Consultant which are not defined within the scope of services of Consultant as set forth 

herein.  Fees for such extra services will be subject to negotiation between City and the 

Third Party.  Fees will be approved by City in writing prior to the execution of any extra 

services.  Although Consultant may assist City in procuring such services of Third Parties, 

Consultant will in no way be liable to either City or such Third Parties in any manner 

whatsoever for such services or for payment thereof. 

 

4. Subcontracting or Assignment of Services:  Consultant may not subcontract or assign 

any of the Professional Services to be performed under this Agreement without first 

obtaining the written approval of City.  Unless otherwise stated in the written consent 

to an assignment, no assignment will release or discharge Consultant from any 

obligation under this Agreement.  Any person or firm proposed for subcontracting 

Professional Services under this Agreement will maintain throughout the duration of the 

Agreement, insurance as provided in Section V.D.2. herein, and will additionally 

maintain Professional Liability insurance in a minimum amount of $1,000,000 per claim 

and in the aggregate and provide City with an insurance certificate showing the 

insurance limits provided by Consultant’s subconsultant.  Any services completed by a 

City-approved subcontractor of Consultant pursuant to this Agreement may not be 

increased more than ten percent (10%) over the actual cost of the services. 

 

5. Endorsement:  Consultant must sign and seal all final engineering reports furnished by 

Consultant.  Any review or approval by City of any documents prepared by Consultant, 

will be solely for determining whether such documents are consistent with the City of 

Olathe Design Criteria for Public Improvements and may not be construed as City 

assuming responsibility for the accuracy, adequacy, fitness, suitability and coordination 

of Consultant’s services and deliverables.  No review of such documents will relieve 

Consultant of its responsibility for the accuracy, adequacy, fitness, suitability and 

coordination of its services and deliverables. 

 

6. Inspection of Documents:  Consultant must maintain all Project records for inspection by 

City at reasonable times and places upon written request during the contract period and 

for three (3) years from the date of final payment. 
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7.  Standard of Care:  Consultant will exercise the same degree of care, skill, and diligence 

in the performance of the Professional Services as is ordinarily possessed and exercised 

by a professional engineer under similar circumstances.  If Consultant fails to meet the 

foregoing standard, Consultant will perform at its own cost, and without reimbursement 

from City, the Professional Services necessary to correct errors and omissions which are 

caused by Consultant’s negligence.  

 

SECTION IV - CITY OF OLATHE'S RESPONSIBILITIES 

 

A. COMMUNICATION 

 

 City will provide to Consultant information and criteria regarding City's requirements for 

the Project; examine and timely respond to Consultant's submissions; and give written notice to 

Consultant, who will respond promptly, whenever City observes or otherwise becomes aware 

of any defect in the Professional Services. 

 

B. ACCESS 

 

 City will provide access for Consultant to enter public and private property related to 

the Project and performance of Consultant’s obligations under this Agreement. 

 

C. DUTIES 

 

City will perform the various duties and services in all phases of the Project which are 

outlined and designated in Exhibit B as City's responsibility. 

 

D. PROGRAM AND BUDGET 

 

 City will provide all relevant information reasonably required for Consultant to perform 

its obligations herein, including but not limited to City's objectives, schedule, constraints, 

budget with reasonable contingencies, and other necessary design criteria for the Project. 

 

E. ADMINISTRATIVE SERVICES  

 

 City will furnish all City-related legal, accounting, insurance and audit services as may be 

necessary at any time for completion of the Project.  However, in no event will any City-related 

legal, accounting, insurance and or audit services be provided on behalf of Consultant, nor will 

Consultant serve any other role than as an independent contractor of City.   
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F. PROJECT REPRESENTATIVE 

 

 City will designate a Project Manager to represent City in coordinating this Project with 

Consultant.  The City’s Project Manager will have the authority to transmit instructions and 

decisions of City. 

 

SECTION V - GENERAL PROVISIONS 

 

A. TERMINATION 

 

1. Notice:  City reserves the right to terminate this Agreement for either cause (due to 

Consultant’s failure to substantially perform its obligations hereunder) or for its 

convenience and without cause or default on the part of Consultant, by providing fifteen 

(15) days' written notice of such termination to Consultant.  Upon receipt of such notice 

from City, Consultant will, at City's option as contained in the notice: (1) immediately 

cease all Professional Services; or (2) meet with City and, subject to City's approval, 

determine what Professional Services will be required of Consultant in order to bring 

the Project to a reasonable termination in accordance with the request of City.  

Consultant will also provide to City copies of all drawings and documents completed or 

partially completed at the date of termination for which Consultant has been fully paid.  

If City defaults on its obligations under this Agreement, (due to City’s failure to 

substantially perform its obligations under this Agreement), Consultant must notify City 

by written notice of its intent to terminate and City will have fifteen (15) days from the 

date of the notice to cure or to submit a plan for cure acceptable to Consultant.  In no 

event may Consultant terminate the contract solely for its convenience without cause. 

 

Address for Notice: 

 

City of Olathe     Burns & McDonnell Engineering Co., Inc. 

Attn: John Gilroy    Attn: Sarah Tuite 

1385 S. Robinson Drive   9400 Ward Parkway    

Olathe, KS 66061    Kansas City, MO 64114 

 

2. Compensation for Convenience Termination:  If City terminates for its convenience as 

provided herein, City will compensate Consultant for all Professional Services completed 

and accepted and reimbursable expenses incurred to the date of its receipt of the 

termination notice and any additional Professional Services and reimbursable expenses 

requested by City to bring the Project to reasonable termination. Compensation will not 

include anticipatory profit or consequential damages, neither of which will be allowed.   

 

3. Compensation for Cause Termination:  If City terminates for cause or default on the part 

of Consultant, City will compensate Consultant for the reasonable cost of Professional 

Services and reimbursable expenses completed and accepted to date of its receipt of 
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the termination.  Compensation will not include anticipatory profit or consequential 

damages, neither of which will be allowed. City also retains all its rights and remedies 

against Consultant including but not limited to its rights to sue for damages, interest and 

attorney fees. 

 

4. Incomplete Documents:  Neither Consultant nor its subcontractors will be responsible 

for errors or omissions in documents which are incomplete because of an early 

termination under this Section, or Consultant having been deprived of the opportunity 

to complete such documents and prepare them to be ready for construction. 

 

5. Termination for Lack of Funds:  If, for whatever reason, adequate funding is not made 

available to City to support or justify continuation of the level of Professional Services to 

be provided by Consultant under this Agreement, City may terminate or reduce the 

amount of Professional Services to be provided by Consultant under this Agreement.  In 

such event, City will notify Consultant in writing at least thirty (30) days in advance of 

such termination or reduction of Professional Services for lack of funds. 

 

B. DISPUTE RESOLUTION 

 

City and Consultant agree that disputes relative to the Project will first be addressed by 

negotiations between the Parties.  If direct negotiations fail to resolve the dispute, the Party 

initiating the claim that is the basis for the dispute may take such steps as it deems necessary to 

protect its interests; provided, however, that notwithstanding any such dispute, Consultant will 

proceed with the Professional Services as per this Agreement as if no dispute existed, and City 

will continue to make payment for Consultant’s completed Professional Services; and provided 

further that no dispute will be submitted to arbitration without both Parties' express written 

consent. 

 

C. OWNERSHIP OF CONSULTANT DOCUMENTS 

 

Consultant will provide City a copy of all final Consultant Documents, including but not 

limited to prints, reproductions, reports, plans, specifications and related documents, which will 

become the property of City, if Consultant's copyrighted instruments will remain in the 

ownership of Consultant if Consultant, at Consultant’s sole discretion, may so identify them by 

appropriate markings.  If Consultant is paid in full for its Professional Services, then City may 

subsequently reuse these final documents without any additional compensation or agreement 

of Consultant.  However, such reuse without written verification or adaptation by Consultant 

for the specific purpose intended by City will be at City's sole risk and without liability or legal 

exposure to Consultant.  City does not take any responsibility for the reuse of documents by 

others. 
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D. INSURANCE 

 

1. General:  Consultant will maintain, throughout the duration of this Agreement, 

insurance (on an occurrence basis unless otherwise agreed to) of such types and in such 

amounts as required in Exhibit D (City of Olathe Insurance Requirements).  Professional 

Liability may be written on a "claims made" basis.  Consultant will provide certificates of 

insurance and renewals thereof on forms acceptable to City (Exhibit E – Certificate of 

Insurance). Consultant is required to promptly notify City of a material change or 

cancellation of any policy listed on the Certificate.  

 

2. Subcontractor’s Insurance:  If a part of the Professional Services under this Agreement is 

to be sublet, Consultant will require each subcontractor not so covered to secure 

insurance which will protect subcontractor against all applicable hazards or risks of loss 

in the minimum amounts designated herein.  Consultant agrees to provide the City’s 

Risk Manager a certificate of insurance acceptable to the Risk Manager at least seven (7) 

days prior to allowing the subcontractor to perform any services on this Project.  

Consultant agrees that any subcontractor providing services on said Project without 

providing a certificate of insurance acceptable to the City’s Risk Manager will 

immediately cease all services on said Project and will assume all financial risk 

associated with such failure thereto. 

 

 E. INDEMNITY 

 

1. Loss:  For purposes of indemnification requirements, the term "Loss" means any and all 

loss, damage, liability or expense, of any nature whatsoever, whether incurred as a 

judgment, settlement, penalty, fine or otherwise (including reasonable attorney's fees 

and the cost of defense), in connection with any action, proceeding, demand or claim 

for injury, including death, to any person or persons or damages to or loss of, or loss of 

the use of, property of any person, firm or corporation, including the parties hereto, 

which arise out of or are connected with the performance of this Agreement. 

 

2. Indemnification and Hold Harmless:  For purposes of this Agreement, Consultant agrees 

to indemnify, defend and hold harmless City and its agents from any and all Loss where 

Loss is caused or incurred as a result of the intentional misconduct, recklessness, 

negligence, or other actionable fault of Consultant or its subcontractors.   

 

3.  Comparative Fault & Contributory Negligence:  It is a specific element of consideration 

of this Agreement that the indemnity in Section V.E.2 will apply notwithstanding the 

joint, concurring or contributory or comparative fault or negligence of City or any Third 

Party and, further notwithstanding any theory of law including, but not limited to, a 

characterization of City's or any Third Party's joint, concurring or contributory or 

comparative fault or negligence as either passive or active in nature; provided, however, 

that Consultant's obligation hereunder will not include amounts attributable to the fault 
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or negligence of City or any Third Party for whom Consultant is not responsible.   

 

4.  Damage Limitations:  The indemnification obligation contained in this Agreement will 

not be limited by any limitation on amount or type of damages, compensation or 

benefits payable by or for Consultant or its subcontractors, by the minimum insurance 

required by this Agreement, nor under workers' compensation acts, disability benefit 

acts, or other employee benefit acts.   

 

5.  Negligence by the City:  Consultant is not required hereunder to defend City or its 

agents from assertions that they were negligent, nor to indemnify and hold them 

harmless from liability based on City’s negligence.  

 

 F. AFFIRMATIVE ACTION/OTHER LAWS 

 

1. Kansas Act Against Discrimination:  During the performance of this Agreement, 

Consultant agrees that: 

 

a. Consultant will observe the provisions of the Kansas Act Against Discrimination 

(K.S.A. 44-1001 et seq.) and will not discriminate against any person in the 

performance of work under the present contract because of race, religion, color, 

gender, disability, national origin, ancestry, or age; 

 

b. in all solicitations or advertisements for employees, Consultant will include the 

phrase, "equal opportunity employer," or a similar phrase to be approved by the 

Kansas Human Rights Commission (“commission”); 

 

c. if Consultant fails to comply with the way Consultant reports to the commission 

in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, 

Consultant will be deemed to have breached the present contract and it may be 

canceled, terminated or suspended, in whole or in part, by City without penalty; 

 

d. if Consultant is found guilty of a violation of the Kansas Act Against 

Discrimination under a decision or order of the commission which has become 

final, Consultant will be deemed to have breached the present contract and it 

may be canceled, terminated or suspended, in whole or in part, by the 

contracting agency; and 

 

e. Consultant will include the provisions of subsections a. through d. in every 

subcontract or purchase order so that such provisions will be binding upon such 

subcontractor or vendor. 

 

2.  Exceptions to Applicability:  The provisions of this Section will not apply to a contract 

entered into by City with Consultant if (a) Consultant employs fewer than four (4) 
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employees during the term of such contract; or (b) Consultant’s contract with City totals 

Ten Thousand Dollars ($10,000) or less in aggregate. 

 

3. Kansas Age Discrimination in Employment Act:  Consultant further agrees and 

acknowledges that it will abide by the Kansas Age Discrimination In Employment Act 

(K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With Disabilities 

Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local laws, ordinances 

and regulations applicable to this Project and to furnish any certification required by any 

federal, state or local governmental agency in connection therewith. 

 

4.  Kansas Fairness in Public Construction Contract Act:  The Parties agree and acknowledge 

that the services provided under this Agreement are within the scope of the Kansas 

Fairness in Public Construction Contract Act (K.S.A. 16-1901 et seq.) and that no 

provision of this Agreement waives, alters, or supersedes any provisions of said Act. 

 

G. ENTIRE AGREEMENT 

  

 This Agreement, including all documents and exhibits included by reference herein, 

constitutes the entire Agreement between the parties and supersedes all prior agreements, 

whether oral or written, covering the same subject matter.  This Agreement may not be 

modified or amended except in writing mutually agreed to and accepted by both Parties to this 

Agreement. 

 

H. APPLICABLE LAW, JURISDICTION, AND VENUE 

 

Interpretation of this Agreement and disputes arising out of or related to this 

Agreement will be subject to and governed by the laws of the State of Kansas, excluding Kansas’ 

choice-of-law principles. Jurisdiction and venue for any suit arising out of or related to this 

Agreement will be in the District Court of Johnson County, Kansas. 

 

I. NO THIRD-PARTY BENEFICIARIES 

 

Nothing contained herein will create a contractual relationship with, or any rights in 

favor of, any Third Party. 

 

J. INDEPENDENT CONTRACTOR 

 

Consultant is an independent contractor and not an agent or employee of City. 

 

 K. DELIVERABLES 

 

1. Project Drawings:  Project drawings which are developed by Consultant using a 

Computer Aided Drafting (CAD) System will be made available to City per the City of 
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Olathe Technical Specifications and Design Criteria for Public Improvements.  However, 

due to the potential that the information set forth on the electronic media could be 

modified by City, or other City consultants, unintentionally or otherwise, Consultant will 

remove all indices of its ownership, professional corporation name, seal, and/or 

involvement from each electronic display.  If City provides such electronic media to 

others for any purpose, City will require the electronic media to be returned to City 

upon completion of such use.  City recognizes that use of such electronic media will be 

at City's sole risk and without any liability risk or legal exposure by Consultant. 

 

2. Project Documentation:  All documentation provided City other than Project drawings 

will be furnished in either Microsoft Word file format or pdf format. 

 

 

 L. COVENANT AGAINST CONTINGENT FEES 

 

Consultant represents that it has not employed or retained any company or person, 

other than a bona fide employee working for Consultant, to solicit or secure this Agreement, 

and that it has not paid or agreed to pay any company or person, other than a bona fide 

employee, any fee, commission, percentage, brokerage fee, gifts, or any other consideration 

contingent upon or resulting from the award or making of this Agreement.  For breach or 

violation of this representation, City may terminate this Agreement without liability or may, in 

its discretion, deduct from the Total Fee or otherwise recover the full amount of such fee, 

commission, percentage, brokerage fee, gift or contingent fee. 

 

M. COMPLIANCE WITH LAWS 

 

Consultant will abide by all applicable federal, state and local laws, ordinances and 

regulations applicable to the performance of Professional Services at the time the Professional 

Services are performed.  Consultant will secure all occupational and professional licenses and 

permits from public and private sources necessary for the fulfillment of the obligations under 

this Agreement, and will provide City a copy of its certificate of good standing to conduct 

business in the State of Kansas with this Agreement (Exhibit F). 

 

N. TITLES, SUBHEADS AND CAPITALIZATION 

 

Titles and subheadings as used herein are provided only as a matter of convenience and 

will have no legal bearing on the interpretation of any provision of this Agreement.  Some terms 

are capitalized throughout this Agreement but the use of or failure to use capitals has no legal 

bearing on the interpretation of such terms. 

 

O. SEVERABILITY CLAUSE 

 

If any provision of this Agreement is determined to be void, invalid, unenforceable or 
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illegal for whatever reason, such provision(s) will be null and void; provided, however, that the 

remaining provisions of this Agreement will be unaffected and will continue to be valid and 

enforceable. 

 

P.  AMBIGUITY CLAUSE AND HIERARCHY OF INTERPRETATION 

 

If any ambiguity, inconsistency or conflict arises in the interpretation of this Agreement, 

the same will be resolved by reference first to the terms and conditions of this Agreement, and 

any exhibits attached hereto or incorporated by reference as noted below. In the event of any 

conflict or inconsistency between this Agreement and its exhibits, the following hierarchy of 

interpretation will apply: 

 

1. This Agreement; 

2. Scope of Services (Exhibit B); 

3. City’s Request for Proposals/Request for Qualifications (incorporated by reference); 

4. Consultant’s Response to RFP/RFQ (incorporated by reference). 

 

[The remainder of this page is intentionally left blank.]  



R. EXECUTION OF CONTRACT

The parties hereto have caused this Agreement to be executed this _____ day of

___________ 201 .

CITY OF OLATHE, KANSAS

By: _______________________
Michael Copeland, Mayor

ATTEST:

City Clerk 

(Seal)

APPROVED AS TO FORM:

City Attorney/Deputy City Attorney/ 

Assistant City Attorney

Brickman, PE, Vice President 

9400 Ward Parkway 

Kansas City, MO 64114

Burns & McDonnell Engineering Company, Inc
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EXHIBIT A 

Description of Project  

 

The City of Olathe (City) is subject to the requirements of the America’s Water Infrastructure 

Act (AWIA) of 2018 which requires community water systems serving a population greater than 

3,300 to perform a Risk and Resiliency Assessment (RRA) of their water system and prepare an 

Emergency Response Plan (ERP) within the timeframes outlined in AWIA. The City must provide 

certification to the Environmental Protection Agency (EPA) upon completion of the RRA on or 

before March 31, 2020. The deadline for certification that an Emergency Response Plan (ERP) 

has been completed is September 30, 2020 or six months from the RRA certification, whichever 

date is sooner.  

 

The City has requested that Burns & McDonnell Engineering Company (Consultant) provide 

professional engineering, physical security, and cyber security consulting services as described 

herein. This project includes the following tasks which are described in additional detail in 

Exhibit B Scope of Services: 

 

• Phase 1: Document Review and Critical Asset Identification 

o Meetings/Workshops 

o Review of existing documents  

o Identify critical infrastructure and networks 

o Characterize critical infrastructure and networks 

• Phase 2: Risk and Resiliency Assessment  

o Meetings/Workshops 

o On-site assessment of critical infrastructure 

o Assessment of monitoring practices, financial infrastructure, and operations and 

maintenance 

o Evaluation of capital and operational needs for risk and resilience management  

o Consequence and Vulnerability Analysis  

 

Phase 3: Development of an Emergency Response Plan is also required for AWIA compliance; 

however, as requested by the City, this task will be performed under separate agreement.   
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EXHIBIT B 

Scope of Services 

 

 

The City of Olathe (City) has requested that Burns & McDonnell Engineering Company 

(Consultant) provide professional engineering, physical security, and cybersecurity consulting 

services to supplement the City’s Emergency Preparedness Coordinator’s efforts in becoming 

compliant with the America’s Water Infrastructure Act (AWIA) 2018.  

 

AWIA focuses on water system risk and resiliency; however, the City is taking a proactive 

approach by including limited wastewater conveyance and treatment infrastructure in the RRA. 

The City of Olathe’s water system generally consists of horizontal collector wells and vertical 

wells, raw water transmission, Water Treatment Facility 2, chemical storage and handling 

facilities, finished water storage, pumping, and distribution. The City’s wastewater system 

generally consists of two wastewater facilities, one lagoon treatment facility, and several sewer 

lift stations. Electronic infrastructure includes treatment and distribution process control and 

communications systems, SCADA, business enterprise information technology (IT), and financial 

infrastructure includes equipment and systems used by the City to manage utility finances.  

 

Project Management and Administration 

Consultant will manage and administer the project and allocate resources to complete the 

project within schedule and budget limitations. Consultant will conduct project 

status/coordination calls/meetings as necessary to supplement the meetings and workshops 

outlined in the following tasks.  

 

Phase 1 - Document Review and Critical Asset Identification 
 

Task 1.1: Project Kickoff Meeting 

Consultant will prepare for and conduct a project kickoff meeting with the City’s key 

stakeholder representatives. The meeting will include a PowerPoint presentation outlining 

regulatory requirements of AWIA, project objectives, project organization chart, and schedule 

outlining all project meetings/workshops and required attendees necessary to complete the 

RRA by the regulatory deadline of March 31, 2020.  

 

Prior to the kickoff meeting, Consultant will prepare a project workplan and schedule of 

activities/meetings, data needs list, and list of key personnel and desired appointment 

schedules. Hard copies of relevant documents may be exchanged at the meeting.  

 

Task 1.2: Review and Summarize Regulatory and Background Information 

Consultant will review existing documents including, but not limited to, previously conducted 

security assessments including the City’s 2002 Bioterrorism Act Vulnerability Assessment, 

Emergency Response Plan/Procedures, water system master plan, security plan, cybersecurity 

plan, applicable policies, standard operating procedures, etc. as provided by the City. Additional 
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documentation for review may include:  

 

1. Facility site maps and distribution drawings of key facilities including SCADA, electronic 

security systems, and command and control facilities. 

2. Applicable Federal and State Emergency Management planning and support 

arrangements relative to day-to-day and emergency operations. 

3. Existing and pending mutual aid support agreements to include those agencies and 

services associated with law enforcement, environmental protection, emergency 

medical, fire department(s) and area investigative and threat analysis activities.   

4. Interface-support agreements with other utilities. 

5. Day-to-day and emergency maintenance, security, and operations procedures for 

preventative maintenance, scheduled maintenance, and contract arrangements for 

emergency repair by replacement of major elements of the water plant and key 

distribution components. 

 

Requirements of AWIA will be summarized in an “AWIA Compliance Cross-Walk” and existing 

documents that may serve as a starting point or meets compliance obligations will be 

referenced. This document review and analysis will assist with establishing a baseline to serve 

the risk assessment and future ERP development tasks. Consultant will prepare a draft technical 

memorandum and AWIA Compliance Crosswalk to identify gaps in documentation.  

 

Task 1.3: Identification/Characterization of Critical Assets 

Consultant will utilize the documents reviewed in Task 1.1 to become familiar with City-owned 

and operated assets. The Consultant will prepare for and participate in a Critical Asset 

Workshop with key City representatives to review known critical assets, apparent risks, 

potential failures, and initiate the characterization process. Critical infrastructure may include 

the following asset categories:  

 

• Physical barriers 

• Source water 

• Pipes and constructed conveyances, water collection, and intakes 

• Pretreatment and treatment facilities 

• Chemical storage and handling facilities 

• Storage and distribution facilities 

• Electronic, computer, or other automated systems 

 

Critical infrastructure will be characterized by its functionality to the overall water and 

wastewater system including its dependencies (i.e. power, chemicals, etc.) and 

interdependencies and overall significance to risk management. Consultant will verify the 

finalized critical asset list with the City for approval prior to the Risk and Resiliency Assessment 

(Phase 2). 
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Phase 1 Deliverables 

Task Deliverables 

Task 1.1: Project Kick Off Meeting Meeting minutes 

Task 1.2: Review and Summarize Regulatory and 

Background Information 

Draft Technical Memorandum and Compliance 

Crosswalk 

Final Technical Memorandum and Compliance 

Crosswalk 

Final Compliance Crosswalk in Excel Format 

Task 1.3: Identification/Characterization of 

Critical Assets 

Draft Summary of Critical Assets 

Final Summary of Critical Assets 

 

Phase 2 - Risk and Resiliency Assessment 
The following tasks will be completed by the Consultant to prepare the Risk and Resiliency 

Assessment.  

 

Task 2.1: RRA Round Table 

Consultant will prepare for and conduct an RRA Kick-Off Meeting to achieve the following 

objectives:  

 

1. Set goals, objectives, and schedule for the RRA Process – This process includes defining 

specific outcomes, conditions, or performance targets that collectively describe an 

effective and desired risk management and security posture.  

2. Assess Risks to Potential Critical Assets – Review the critical infrastructure inventory and 

characterization developed in Task 1 and discuss the City’s present concerns relative to 

single points of failure and relevant threat categories including baseline natural hazards, 

malevolent (outsider and insider), and cybersecurity.  

3. Consequence Identification – Review consequences associated with successful 

execution of identified threats to critical assets. Consequences considered may include 

duration loss, pressure loss, loss of fire protection, risk to public health, economic 

impact, and financial impacts to the City. 

 

Results of the RRA Round Table will be used by the Consultant to develop a comprehensive list 

of threat-asset pairings and consequences for use in Risk Assessment.  

 

[Tools: Baseline Information on Malevolent Acts for Community Water Systems (EPA, July 2019); 

AWWA J100-10 Reference Threats] 

 

Task 2.2:  Risk Assessments 

Consultant will perform on-site assessment of critical infrastructure by collecting the following 

data for each facility:  
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1. Facility description and purpose 

2. Capacity, volume, redundancy, etc. available at each facility 

3. Power source, description, and access 

4. Building/materials of construction, doorways, access, openings, hatches, etc.  

5. Physical perimeter, surrounding areas, utilities, adjacent land use 

6. Tools, chemicals, equipment, or other materials stored 

7. Personnel/operational access, operational security policies 

8. Physical security access control, surveillance, and detection systems 

9. Network/SCADA connectivity and security 

10. Potential physical security vulnerabilities 

11. Environmental hazards 

 

Each infrastructure assessment worksheet will be supplemented by site plans and annotated 

with information provided by City operational staff.  

 

Consultant will perform an assessment of monitoring practices, operations, and maintenance 

for general conformance with AWWA G430-14 Security Practices for Operation and 

Management and industry best practices. A summary of areas of non-compliance will be 

prepared to assist the City in prioritizing future procedure and policy development as well as 

capital improvements.  

 

Consultant will perform an assessment of cyber vulnerabilities to financial infrastructure 

encompassing equipment and systems used to operate and manage utility finances. Examples 

include billing, payment, and accounting systems, including third parties used for these 

services.  

 

Consultant will perform an evaluation of capital and operational needs for risk and resilience 

management. This evaluation will include equipment, resources, supplies, and key personnel 

required for risk and resilience management. Risks associated with dependency threats such as 

loss of power utility or loss of chemical or equipment supplier, or loss of key personnel. 

 

[Tools: AWWA Cybersecurity Risk Management Tool, Computer Security Evaluation Tool (CSET), 

Nessus Profession, TCPDump, Nmap]  

 

Task 2.3: Risk and Resiliency Analysis 

Utilizing data collected and derived from preceding tasks and the EPA Vulnerability Self-

Assessment Tool (VSAT), Consultant will perform the risk analysis to calculate the risk of asset-

threat pairs using parameters including likelihood, effectiveness, adversary success, and 

consequence of loss for approximately 100 threat-asset pairs.  

 

[Tools: EPA Vulnerability Self-Assessment Tool (VSAT), NetworkMiner] 
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Task 2.4: Risk and Resiliency Assessment Report 

Consultant will prepare draft and final Risk and Resiliency Assessment Report summarizing 

results of Tasks 2.1-2.4. The report will include a prioritized list of suggested improvements to 

reduce mitigate consequences, reduce risks to the system, or improve resiliency of critical 

infrastructure. Planning level costs for these recommended improvements will be provided.  

 

A draft Risk and Resiliency Assessment Report will be complete by March 13, 2020. Review 

comments shall be provided by the City within 7 calendar days, for final RRA development and 

certification by the AWIA deadline of March 31, 2020. RRA Certification will be provided by the 

City through the EPA’s Central Data Exchange (CDX) System on or before March 31, 2020.  

 

[Tools: AWWA J100-10 Risk Analysis and Management for Critical Asset Protection Standard for 

Risk and Resilience of Water and Wastewater Systems (AWWA, July 2010), Dradis Pro] 

 

Phase 2 Deliverables 

Task Deliverables 

Task 2.1: RRA Round Table Meeting minutes 

Task 2.2: Risk Assessments • Completed infrastructure assessment sheets. 

• Summary of Operations and Maintenance 

deficiencies. 

• Summary of cyber vulnerabilities.  

• Summary of capital and operational vulnerabilities.  

Task 2.3: Risk and Resiliency Analysis Summary of Risk Analysis Results 

Task 2.4: Risk and Resiliency Assessment Report Draft Risk and Resiliency Assessment Report 

Final Risk and Resiliency Assessment Report 

 

Schedule 

 

Deadlines Activity 

December 2, 2019 Receive Notice to Proceed 

January 17, 2020 
Phase 1 - Review and Summarize Regulatory and Background 

Information   

March 31, 2020 Phase 2 – Final Risk and Resiliency Assessment and Report 
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EXHIBIT C 

Fee & Rate Schedule



Principal in 

Charge

Quality 

Manager
Engineer

Electrical 

Engineer
Env.  Engineer

Water Water Water Water Water
Physical 

Security

Physical 

Security

Cyber 

Security
Cyber Security

Description / Work Tasks Level 17 Level 14 Level 13 Level 11 Level 10 Level 12 Level 10 Level 13 Level 10 Subtotal

$243.00 $228.00 $235.00 $183.00 $170.00 $219.00 $181.00 $253.00 $188.00

Phase 1 - Review and Summarize Regulatory and 

Background Information  2 2 32 0 72 12 52 16 32 220 42,806$       500$           500$                43,306$            

Project Management/Administration 2 2 16 20 4,702$         500$           

AWIA Kickoff Meeting 4 8 4 4 4 4 28 5,664$         

Document Review and Compliance Summary 4 32 8 24 12 12 92 17,768$       

Critical Assets Workshop 8 8 8 8 32 6,192$         

Critical Asset Characterization/Summary 24 16 8 48 8,480$         

Phase 2 - Risk and Resiliency Assessment 2 2 44 104 228 32 120 52 132 716 135,774$     3,200$        3,200$             138,974$          

Project Administration 2 2 20 24 5,642$         500$           

RRA Round Table 16 16 8 8 8 8 64 13,208$       150$           

Risk Assessments (Field) 40 40 40 120 21,360$       2,000$        

Assessment - Monitoring Practices 24 24 4 4 56 9,948$         

Assessment - Financial/IT/OT Infrastructure 10 20 30 6,290$         

Assessment - Cybersecurity Data Collection 10 40 50 10,050$       

Evaluation - Capital and Operational Needs 16 24 40 7,008$         

Evaluation - Cybersecurity Data Analysis 20 20 40 8,820$         

Risk Analysis (VSAT) 60 20 80 13,820$       

Draft RRA Report 16 40 20 40 116 21,348$       250$           

Findings and Recommendations - Cybersecurity 32 32 6,016$         

Address Comments and Final RRA Report 8 24 8 8 48 8,496$         250$           

Q Review 8 4 4 16 3,768$         50$             

Total

Labor Hours 4 4 76 104 300 44 172 68 164 936

Labor Costs $972 $912 $17,860 $19,032 $51,000 $9,636 $31,132 $17,204 $30,832 $178,580

City of Olathe, Kansas

AWIA Compliance Support, Phases 1 and 2

Burns & McDonnell Professional Engineering Services Fee Proposal 

Labor

Total Labor 

Cost

Expenses 

(Repro, Travel, 

etc.)

Total Non-

Labor and 

Subconsultant 

Cost

TOTAL LABOR 

EXPENSE 

COSTS

Expense Costs 3,700$                                         

 Total  $                    182,280 



EXHIBIT C

Fee and Rate Schedule

Schedule of Hourly Professional Service Billing Rates

Position
Classification

Classification
Level

Hourly
Billing Rate

Ggnerg! Qf?le§ * 5 $64-00

Technician ‘ fi -$70,00

Assistant4 7 $90,00
8 $123.00
3 $147,00

Staffr to $170.00
11 $183,00

Senior 12 $204.00
13 $228.00

Associate 14 $237.00
15 $241,00
16 $246.00
17 $250.00

NOTES:

1, Position classifications listed above refer to the firm's internal classification system for employee compensation, 
For e/amptG, "Assoclata", "Saltier*, etc.,, refer So Such positions as "Assodato Engineer", "Senior Architect", etc.

2, For arty nonoxompt p-orsortrisl In positions marked wilh an asterisk (*), overtime Will be faillod a! 1.5 limes the hourly 
labor billing rates shown,

3, Project lime spent by corporate officers will be billed at the level 17 rate plus 25 percent.

4, For outside expenses incurred by Burns & McDonnell, such as authorized travel and subsistence, and for services 
rendered by others such as subcontractors, (ho client shall pay the cost to Burns & McDonnell plus 10%.

5, Monthly invoices will be submitted for payment covering services and expenses during the preceding month. 
Invoices are due upon receipt, A late payment charge of 1,5% per month v/UI he added lo all amounts not paid 
within 30 days of the Invoice date,

e, The services of .eontracitegenty and/or any personnel of a Bums & McDonnell subsidiary or affiliate shall be billed 
to owner according to the rate sheet as if such personnel Is a direct employee of Bums & McConnell.

7. The rales shown above are effective Ior services through tteeefrtbsr 31,2019, and are subject to revision

Form BMR31BA

8
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EXHIBIT D 

CITY OF OLATHE INSURANCE REQUIREMENTS 

A. Consultant shall procure, and maintain as required, insurance against claims for injuries to persons or 

damages to property which may arise from or in connection with the project.  The cost of such insurance 

shall be included in the Consultant's bid. 

B. Consultant shall maintain the following coverages and minimum limits. 

1. Commercial General Liability (CGL): [ISO "occurrence" form or its equivalent] $1,000,000 per 

occurrence limit including personal and advertising injury and products - completed 

operations.  Any general aggregate limit should be at least $2,000,000.  

2. Business Auto Coverage: (Owned and non-owned autos) $500,000 per occurrence, combined 

single limit. 

3. Workers Compensation and Employers Liability:  Workers compensation limits as required by 

applicable state workers’ compensation laws and employer’s liability limits or equivalent of 

$500,000/$500,000/$500,000.   

4.  Professional Liability: Minimum limits to be $1,000,000 each claim / annual aggregate. 

5.  Coverage Limits.  Coverage limits for General and Auto Liability exposures may be met by a 

combination of primary and umbrella policy limits. 

6. Exposure Limits:  The above are minimum acceptable coverage limits and do not infer or place 

a limit on the liability of the Consultant nor has the City assessed the risk that may be 

applicable to Consultant.  Consultant shall assess its own risks and if it deems appropriate 

and/or prudent maintain higher limits and/or broader coverages.  The Consultant’s insurance 

shall be primary and any insurance or self-insurance maintained by the City will not 

contribute to, or substitute for, the coverage maintained by Consultant. 

C. Additional Insured. CGL and auto policies must be endorsed to include the City as additional insured 

for the project.   Any and all coverage available to the named insured is applicable to the additional 

insured.  The Consultant’s insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability. 

D. Verification of Coverage. 

1. A certificate of insurance, listing the City as a certificate holder, accompanied by an additional 

insured endorsement or equivalent. 

2. The insurance coverages are to be provided by Kansas authorized insurance companies with a 

Best’s rating of at least A- VII.  Those not meeting this standard must be approved by City. 

3. Any self-insurance or self-insured retentions must be specified on the certificate of insurance.  

In addition, when self-insured the name, address, and telephone number of the claims office 

must be indicated on the certificate or separate attached document.  Any and all deductibles 

or self-insurance in the above described coverages shall be the responsibility and at the sole 

risk of the Consultant. 

4. When any of the foregoing insurance coverages are required to remain in force after final 

payment, additional certificates with appropriate endorsements evidencing continuation of 

such coverage shall be submitted along with the application for final payment. 

5. Any coverage provided by a Claims-Made form policy must contain a three-year tail option, 

extended reporting period, or must be maintained for three years’ post contract. 

E. Cancellation. Each insurance policy required shall not be suspended, voided, or canceled, except after 

Consultant has provided thirty (30) days' advance written notice to the City. 

F. Sub-Consultants. All coverages for sub-Consultants must meet all of the requirements stated herein. 
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EXHIBIT E 

Certificate of Insurance 

 

 

 

 

 

 

 



jXCORD CERTIFICATE OF LIABILITY INSURANCE
12/1/2019

DATE (MM/DD/YYYY)

11/8/2019
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

producer Lockton Companies
444 W. 47th Street, Suite 900 
Kansas City MO 64112-1906 
(816) 960-9000

CONTACT
NAME:
PHONE FAX
(A/C. No. Ext): (A/C, No):
E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A Liberty Mutual Fire Insurance Company 23035

INSURER B Zurich American Insurance Company 16535
INSURERC

INSURER D

INSURER E

INSURER F :

INSURED

1334942
BURNS & MCDONNELL ENGINEERING COMPANY, INC.
ATTN: LYNDA LEVAN
PO BOX 419173
KANSAS CITY MO 64141-6173

TUITE, SARAH

COVERAGES CERTIFICATE NUMBER: 16401963 REVISION NUMBER: XXXXXXX
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL
JNSP-

SUBR
WVD POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

X COMMERCIAL GENERAL LIABILITY

OCCURCLAI MS-MADE

TB2-641-432888-038 12/1/2018 12/1/2019 EACH OCCURRENCE
DAMAGE TO RENTED 
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GEN'L AGGREGATE LIMIT APPLIES PER:
PRO: | |

GENERAL AGGREGATE

POLICY

OTHER:

I 1JECT
LOC PRODUCTS - COMP/OP AGG

1,000,000
1,000,000

$ 10,000

1,000,000
2,000,000

$ 2,000,000

AUTOMOBILE LIABILITY

ANY AUTO

AS2-641-432888-048 12/1/2018 12/1/2019 COMBINED SINGLE LIMIT
(Ea accident)____________ 1,000,000
BODILY INJURY (Per person) $ XXXXXXX

OWNED 
AUTOS ONLY 
HIRED
AUTOS ONLY

X
X

SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS ONLY

BODILY INJURY (Per accident) $ XXXXXXX
PROPERTY DAMAGE 
(Per accident)________ $ XXXXXXX

$ XXXXXXX

UMBRELLA LIAB 

EXCESS LIAB

DED

OCCUR

CLAIMS-MADE

NOT APPLICABLE EACH OCCURRENCE XXXXXXX

AGGREGATE $ XXXXXXX

retention: XXXXXXX
WORKERS COMPENSATION 
AND EMPLOYERS’ LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH)
If yes, describe under 
DESCRIPTION OF OPERATIONS below

WC2-641-432888-018 12/1/2018 12/1/2019
v PER
A STATUTE

OTH
ER

N
E.L. EACH ACCIDENT $ 1,000,000
E.L. DISEASE - EA EMPLOYEE 1,000,000
E.L. DISEASE - POLICY LIMIT 1,000,000

PROFESSIONAL
LIABILITY

EOC9140546 12/1/2018 12/1/2019 $1,000,000 PER CLAIM; $1,000,000 
AGGREGATE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE- PSA-AWIA CITY OF OLATHE KS IS AN ADDITIONAL INSURED AS RESPECTS GENERAL LIABILITY AND AUTO LIABILITY, AND THESE 
COVERAGES ARE PRIMARY AND NON-CONTRIBUTORY, AS REQUIRED BY WRITTEN CONTRACT. THIRTY (30) DAYS NOTICE OF CANCELLATION 
BY THE INSURER WILL BE PROVIDED TO THE CERTIFICATE HOLDER, TEN (10) DAYS NOTICE IN THE EVENT OF NONPAYMENT OF PREMIUM).

CERTIFICATE HOLDER CANCELLATION

16401963
CITY OF OLATHE KS
1385 S ROBINSON DR
OLATHE KS 66061

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE'/

Aj

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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EXHIBIT F 

Certificate of Good Standing to Conduct Business in Kansas 

 

 

 

 

 

 

 

 

  



7/25/2019 https://www.kansas.gov/bess/flow/main?execution=e2s1

STATE OF KANSAS
OFFICE OF

SECRETARY OF STATE
SCOTT SCHWAB

I, SCOTT SCHWAB, Secretary of State of the state of Kansas, do hereby certify, that 
according to the records of this office.

Business Entity ID Number: 7075690

Entity Name: BURNS & MCDONNELL ENGINEERING COMPANY, INC.

Entity Type: FOREIGN FOR PROFIT

State of Organization: MO

Resident Agent: INCORP SERVICES, INC.

Registered Office: 534 S Kansas Ave Suite 1000, TOPEKA, KS 66603

was filed in this office on October 03, 1973, and is in good standing, having fully complied 
with all requirements of this office.

No information is available from this office regarding the financial condition, business 
activity or practices of this entity.

In testimony whereof I execute this certificate and affix 
the seal of the Secretary of State of the state of Kansas 
on this day of July 25, 2019

———

SCOTT SCHWAB 
SECRETARY OF STATE

Certificate ID: 1109020 - To verify the validity of this certificate please visit 
https ://www.lcansas. gov/bess/flow/validate and enter the certificate ID number.

https://www.kansas.gov/bess/flow/main?execution=e2s1

https://www.kansas.gov/bess/flow/main?execution=e2s1
http://www.lcansas
https://www.kansas.gov/bess/flow/main?execution=e2s1


City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works & Legal
STAFF CONTACT: Mary Jaeger / Beth Wright / Ron Shaver
SUBJECT: Authorization of a survey for eminent domain for the Brougham Drive Regional Detention
Basin Project, PN 2-C-002-16.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Resolution No. 19-1067 authorizing a survey and description of land or interest to
be condemned for the Brougham Drive Regional Detention Basin Project, PN 2-C-002-16.

________________________________________________________________________________
SUMMARY:
Project No. 2-C-002-16 was created by Resolution No. 18-1068 on August 7, 2018.

This project is in place to meet the stormwater detention needs of properties within the Coffee Creek
watershed, to reduce the risk of flooding of four (4) homes and to address flooding on Black Bob
Road south of 167th Street.  The project includes construction of two (2) earthen embankments and
reinforced concrete box culverts on Coffee Creek along the future Brougham Drive alignment south
of 167th Street and the future Lindenwood Drive alignment south of 167th Street.  Attachment A is a
map of the project area.

Property needs to be acquired on 3 tracts of land for the project.

This resolution is the first step in the eminent domain process (Attachment B).

To keep the project on schedule, land acquisition needs to be completed by February 28, 2020 to
allow the project to be completed by late fall 2020. Staff is continuing to negotiate with the property
owner to try to reach an agreement to acquire the property before using the eminent domain process.
________________________________________________________________________________
FINANCIAL IMPACT:
Funding for the Brougham Drive Regional Detention Basin Project includes:

General Obligation Bonds $  1,000,000
Stormwater Fund $     600,000
Johnson County CIP $     375,000
Johnson County SMAC $  4,225,000

TOTAL $  6,200,000
 _______________________________________________________________________________
ACTION NEEDED:
Approve Resolution No. 19-1067 authorizing a survey and description of land or interest to be
condemned for the Brougham Drive Regional Detention Basin Project, PN 2-C-002-16.
________________________________________________________________________________
ATTACHMENT(S):

City of Olathe Printed on 11/15/2019Page 1 of 2
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MEETING DATE: 11/19/2019

A:  Project Location Map B:  Eminent Domain Resolution
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ATTACHMENT B 

RESOLUTION NO. 19-1067  

A RESOLUTION DECLARING IT NECESSARY TO ACQUIRE PRIVATE PROPERTY 
IN OLATHE, KANSAS FOR THE PURPOSE OF CONSTRUCTING EARTHEN 
EMBANKMENTS AND REINFORCED CONCRETE BOX CULVERTS ON 
COFFEE CREEK ALONG THE FUTURE BROUGHAM DRIVE ALIGNMENT 
SOUTH OF 167TH STREET AND THE FUTURE LINDENWOOD DRIVE 
ALIGNMENT SOUTH OF 167TH STREET FOR THE BROUGHAM  DRIVE 
REGIONAL DETENTION BASIN PROJECT, PN 2-C-002-16, AND FURTHER 
DIRECTING THE CITY ENGINEER OR DESIGNEE TO CAUSE A SURVEY TO 
BE MADE OF THE LAND NEEDED FOR SUCH IMPROVEMENT. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 
KANSAS: 

SECTION ONE:  It is necessary to acquire by appropriation and proceedings in 
Eminent Domain fee simple title to private property in Olathe, Kansas for the construction 
of an earthen embankment and reinforced concrete box culverts on Coffee Creek along 
the future Brougham Drive alignment south of 167th Street and the future Lindenwood 
Drive alignment south of 167th Street for the Brougham Drive Regional Detention Basin 
Project, PN 2-C-002-16.  The City Engineer or designee is hereby directed and instructed 
to cause to be prepared and made a survey of the land necessary for such purpose and 
to prepare a certificate showing the results of such survey over her signature and to cause 
the same to be filed in the Office of the City Clerk of the City of Olathe, Kansas. Said 
report shall also contain a description of the land which is necessary for such purposes. 

SECTION TWO:  After the filing of said survey and report by the City Engineer or 
designee, the City Attorney of the City of Olathe, Kansas shall cause a proper ordinance 
to be prepared and submitted to the Governing Body for consideration, providing for the 
acquisition of private property in Olathe, Kansas by appropriate proceedings in Eminent 
Domain. 

SECTION THREE:  The City Clerk shall cause this Resolution to be published 
once in the official City newspaper. 

ADOPTED by the Governing Body this 19th day of November, 2019. 

SIGNED by the Mayor this 19th day of November, 2019. 

________________________________ 
Michael E. Copeland 
Mayor 



2

ATTEST: 

________________________ 
Emily K. Vincent 
City Clerk 

(Seal) 

APPROVED AS TO FORM: 

________________________ 
Ronald R. Shaver 
City Attorney 

Publish one time and return one Proof of Publication to the City Clerk, one to Public 
Works, and one to the City Attorney. 



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Michael Meadors/Amy Tharnish
SUBJECT: Consideration of renewal of contract with Active Net to provide the total registration
hosted solution for the Parks and Recreation Department.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of renewal of contract with Active Net to provide a total registration hosted solution for
the Parks and Recreation Department.

________________________________________________________________________________
SUMMARY:
In 2013, the Parks and Recreation Department selected Active Net for its registration solution.
Active Net is the backbone of the Parks and Recreation Department and is used to take registrations
for programs, activities and memberships, track and book rental for shelters, gyms, Venues at 061,
birthday parties and ballfields. Active Net will continue to provide support services including
upgrades, enhancement requests and maintenance issues as part of the technology fee. Also, as
part of the fee, Active Net maintains compliance with all credit card processing requirements.  This
fee is one and one-half percent (1.5%) of all transactions processed through Active Net registration.

Annual cost over the next five (5) years is projected to be as follows:
2020 - $ 300,000
2021 - $ 300,000
2022 - $ 345,000
2023 - $ 397,000
2024 - $ 456,000

The projected amount is calculated from the technology fee (1.5%) to the total transaction dollars
anticipated for memberships, activities and rentals. Amount could increase if usage or participation
numbers increase.

Staff recommends the renewal of contract to Active Net for the total hosted solution for an additional
five (5) years.
________________________________________________________________________________
FINANCIAL IMPACT:
$1,800,000 for transactions fees for 2020 through 2024. Funding will come from the Recreation
Division’s operating budget.
________________________________________________________________________________
ACTION NEEDED:
Renewal of contract to Active Net for an additional five (5) years.
________________________________________________________________________________
ATTACHMENT(S):
None
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Mary Jaeger/Amy Tharnish
SUBJECT: Acceptance of bid and consideration of award of contract to Key Equipment & Supply
Company, Inc for the design and construction of automated CNG side-loaders for the Public Works
Department.
________________________________________________________________________________
ITEM DESCRIPTION:
Acceptance of bid and consideration of award of contract to Key Equipment & Supply Company, Inc
for the design and construction of automated CNG side-loaders for the Public Works Department.

________________________________________________________________________________
SUMMARY:
On August 30, 2019 three (3) proposals were received from firms who could design and construct
automated CNG side-loaders for the Public Works Department.

Purchasing a Solid Waste Collection Truck (such as an automated CNG side-loader) is a multi-step
process. The vendor doing the design work, works alongside two different manufacturers. One
company to manufacture a cab and one to manufacture the chassis and then working with one or
both manufacturers to merge the cab and chassis together. The lead-times on the cab and chassis
are unpredictable. By awarding this three-year, design-build contract, it will allow the vendor
adequate time to plan for the lead-times necessary to create the desired vehicle. More importantly,
this will provide Solid Waste (SW) and Vehicle Maintenance (VM) Fleet standardization moving
forward.

The RFP evaluation process provided an in-depth understanding of the overall construction of the
units along with the services that will be provided upon receipt of the equipment. An evaluation team
of SW and VM staff assessed the proposals based on familiarity with the types of products and
services being requested, design, build, quality and vehicle performance (best value added), service
and maintenance plans, and cost. Key Equipment & Supply Company, Inc was the highest scoring
respondent.

This contract will allow the City to purchase replacements over the next three years.  The following
list is contingent upon available funds, need for replacement, and annual review with VM
Superintendent, Resource Management, and City Manager’s office. In Fiscal Year 2020, Vehicle#
2070157 & 2070159, both 2013 Side Loaders, are up for scheduled replacement. The replacements
in Fiscal Years 2021 and 2022 will be similar in make and model and will be approximately three (3)
unit replacements per fiscal year.

Staff recommends a three (3) year contract with annual review with Key Equipment & Supply
Company, Inc. No Olathe vendors could provide these services.
________________________________________________________________________________
FINANCIAL IMPACT:
Estimated annual expenditures over the next three years will be $2,975,850 (approximately three (3)
units per year, at $330,650 per unit) and will be funded by the Vehicle and Equipment Replacement
Fund.
________________________________________________________________________________
ACTION NEEDED:

City of Olathe Printed on 11/15/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


MEETING DATE: 11/19/2019

Award of contract to Key Equipment & Supply Company, Inc.
________________________________________________________________________________
ATTACHMENT(S):
A.   Composite Score Sheet
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RFP 19‐0147 SIDE LOADERS

Elliott 

Equipment Co.

Elliott 

Equipment Co.

Key Equipment 

& Supply Co

Grandview, MO Grandview, MO Kansas City, KS

Bid 1 Bid 2 Bid 1

PROPOSAL SCORES:  663 568 742

Recommended Award



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright/Kim Marshall
SUBJECT: Consideration of renewal of contract with Cigna for the health and prescription stop-loss
insurance program.
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of renewal of contract with Cigna for the health and prescription stop-loss insurance

program.

________________________________________________________________________________
SUMMARY:
The City of Olathe purchases individual stop-loss on an annual basis. The stop-loss coverage is fully
insured and provides financial protection to the City who is self-funded for health and prescription
coverage. This insurance provides coverage for individual claimants who exceed the specific
deductible of $200,000. In addition, the City also has an aggregating specific deductible of $150,000
that must be met before reimbursements are paid to the City. The $150,000 aggregating specific
deductible can be satisfied by one or several individuals with large claims that exceed the specific
deductible.

The City’s healthcare broker, Lockton, requested proposals from fourteen (14) stop-loss vendors.
Nine (9) responded and five (5) declined to respond. Those that declined indicated their rates would
not be competitive compared to current rates. Based on claims activity, Cigna has proposed a 17%
increase to the stop loss premiums effective 1/1/2020 with an estimated annual premium of
$1,183,663. Lockton had assumed a 12% premium increase when developing the 2020 health
premium rates for the City. Based upon the significant high cost claims activity for the City during
2017, 2018 and year to date 2019, and Lockton’s analysis of the proposed quotes, it was determined
that Cigna had provided the best option for the City by keeping the coverage the same; $200,000
specific deductible and $150,000 aggregating specific deductible. (See Attachment A and B for
details).

We believe this renewal is representative of current market conditions and reflects the City’s
commitment to loss control and proactive claims and risk management.
________________________________________________________________________________
FINANCIAL IMPACT:
The Cigna quote is an additional $174,119 dollars per year and there are adequate funds in the Risk
Management fund.
________________________________________________________________________________
ACTION NEEDED:
Renewal of the contract with Cigna for the health and prescription stop-loss insurance program.
________________________________________________________________________________
ATTACHMENT(S):

A. Marketing and Risk Evaluation
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MEETING DATE: 11/19/2019

B. Marketing Detail - $200,000 Specific Deductible
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Stop Loss – Powered by Lockton |

Marketing and Risk Evaluation

1

Financial Assessment Current Renewal Option 1 Option 2 Option 3 Option 4 Option 5 Option 6 Option 7 Option 8

Carrier Cigna Cigna QBE Anthem SL TM HCC Optum Partners Berkley Sun Life HM

Quote Status Current Quoted - Firm Quoted - Firm Quoted - Firm Quoted - Firm
Quoted - 

Illustrative

Quoted - 

Illustrative

Quoted - 

Illustrative

Quoted - 

Illustrative

Quoted - 

Illustrative

Coverage Included Med, RX Med, RX Med, RX Med, RX Med, RX Med, RX Med, RX Med, RX Med, RX Med, RX

Enrollment 1,032 1,032 1,032 1,032 1,032 1,032 1,032 1,032 1,032 1,032

Specific Deductible $200,000 $200,000 $200,000 $200,000 $200,000 $200,000 $200,000 $200,000 $200,000 $200,000

Aggregating Specific Deductible $150,000 $150,000 $350,000 $150,000 $150,000 $150,000 $150,000 $150,000 $150,000 $150,000

Annual Interface Fee $0 $0 $37,152 $37,152 $37,152 $37,152 $37,152 $37,152 $37,152 $37,152

Total Fixed Cost $1,009,544 $1,183,663 $1,110,226 $1,198,152 $1,208,555 $1,223,292 $1,355,899 $1,360,259 $1,404,222 $1,410,414

Total Laser Liability $0 $0 $0 $150,000 $100,000 $0 $0 $0 $0 $0

Maximum Overall Liability $1,159,544 $1,333,663 $1,460,226 $1,498,152 $1,458,555 $1,373,292 $1,505,899 $1,510,259 $1,554,222 $1,560,414

Change from Current

Max Fixed Cost Change % 17% 10% 19% 20% 21% 34% 35% 39% 40%

Fixed Cost Annual Change $ $174,119 $100,682 $188,608 $199,011 $213,748 $346,356 $350,715 $394,678 $400,870

Max Liability Change % 15% 26% 29% 26% 18% 30% 30% 34% 35%

Max Liability Annual Change $ $174,119 $300,682 $338,608 $299,011 $213,748 $346,356 $350,715 $394,678 $400,870

2nd Year Renewal Protection (No New Lasers/Rate Cap)

Renewal Protection Included Yes Yes Yes Yes Yes Yes Yes Yes Yes

Rate Cap Maximum % 45% 40% 40% 50% 50% 50% 55% 39% 40%

Max 2 Year Specific Fixed Cost

 - if Rate Cap Applies
$2,899,974 $2,649,681 $2,860,704 $3,002,810 $3,039,653 $3,371,172 $3,448,226 $3,341,601 $3,370,132

3rd Party Contractual & Risk Assessment

AM Best Financial Rating A A++ A+ A+ A+ A

Stop Loss Carrier Block Size $274M $1.13B $300M $298M $1.20B $865k

Reasonable & Customary Limitation Yes - 2 Yes - 2 No Yes - 2 Yes - 2 No

Medical Plan Document Mirroring Yes -2 Yes - 2 Yes - 1 Yes - 2 Yes - 2 Yes - 1

SL Carrier Best Practice Disclosure Yes Yes Yes Yes Yes Yes

Experience Refund Option No No No No Yes No No No No

Gapless Coverage N/A N/A N/A N/A N/A N/A N/A N/A N/A

Markets Declining: 

Market DTQ Reasons:  Uncompetitive to current rates

Commentary/Recommendation: 

3rd Party Contractual & Risk Assessment Notes:

1) Approved plan language reference/definition utilized throughout policy, no additional exclusions or definitions of eligible claims that may create a gap between SPD and policy. Will not cover expenses paid as benefit exceptions, any expenses not specifically covered in SPD must be approved in 
advance.

2) Plan Mirroring created via endorsement - makes changes to underlying policy definitions and/or exclusions/limitations. Endorsement alters policy language to defer to the plan language instead of the underlying policy. Must be approved for Endorsement.

3) Confirmation in writing from carrier that provisions can be treated as added, but no endorsement available. Must validate on case by case basis.

Additional Notes

Symetra, Voya, Liberty Mutual, Swiss Re, ISU

*Equivalent rate takes into account recommended best practice initiatives for protection, and weights each value.  This is for comparison purposes only, the actual quoted rate overrides.

TM HCC includes laser.
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Stop Loss – Powered by Lockton |

Marketing Detail - $200k Specific Deductible

2

Option Current Renewal Option 1 Option 2 Option 3
Carrier Cigna Cigna QBE Anthem SL TM HCC

Individual Specific Stop Loss Coverage

Status Current FIRM
FIRM (pending 

disclosure)

FIRM (pending 

disclosure)

FIRM (pending 

disclosure)

Individual Specific Deductible $200,000 $200,000 $200,000 $200,000 $200,000 

Aggregating Specific Deductible $150,000 $150,000 $350,000 $150,000 $150,000 

Contract 84/12 96/12 24/12 24/12 24/12

Coverage Med, RX Med, RX Med, RX Med, RX Med, RX

# of Lives 1,032 1,032 1,032 1,032 1,032

Run-In Limitation $0 $0 $0 $0 $0

Fixed Cost

Composite Specific Rate $81.52 $95.58 $86.65 $93.75 $94.59 

Annual Interface Fee $0 $0 $37,152 $37,152 $37,152 

Annual Specific Cost $1,009,544 $1,183,663 $1,110,226 $1,198,152 $1,208,555

Commission 0% 0% 0% 0% 0%

Administrative Fee (No Rate Impact) 0% 5% 5% 5% 5%

Laser Liability

Laser 1 $0 $0 $0 $350,000 $300,000 

Total Laser Liability $0 $0 $0 $150,000 $100,000 

Annualized Coverage

Fixed Cost $1,009,544 $1,183,663 $1,110,226 $1,198,152 $1,208,555 

Maximum Overall Liability $1,159,544 $1,333,663 $1,460,226 $1,498,152 $1,458,555 

Change From Prior Year

$ Fixed Cost Change $174,119 $100,682 $188,608 $199,011

% Fixed Cost Change 17.2% 10.0% 18.7% 19.7%

No New Laser Rate Cap Coverage

2020 Rate Cap 40% 45% 40% 40% 50%

Max 2 Year Fixed Cost $2,899,974 $2,649,681 $2,860,704 $3,002,810 

Simulated Average Number of Claims 5.9 5.9 5.9 5.9

Simulated Average Reimbursements $910,263 $729,260 $910,263 $910,263

Value to Change Current Deductible/Carrier 

(negative is savings)
$0 $107,567 $14,489 $24,892 

*Due to rounding rates can slightly vary from proposal.  Please refer to proposal for carrier rates.  

Commentary/Recommendation: 

Value to Change Deductible = (Renewal Simulated Reimbursements - Alternate Option Simulated Reimbursements) - (Renewal Fixed Cost - 

Alternate Option Fixed Cost)
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Public Works, Planning Division
STAFF CONTACT: Andrea Fair, Planning Intern and Zach Moore, Planner II
SUBJECT: VAC19-0004:  Vacation of an Existing Utility Easement at Central Elementary School,
Applicant: Olathe Unified School District #233
________________________________________________________________________________
ITEM DESCRIPTION:
Consideration of Ordinance No. 19-73 (VAC19-0004), requesting vacation of an existing utility
easement at Central Elementary School; located at 407 E Cedar Street. Planning Commission
recommends approval 9-0.
________________________________________________________________________________
SUMMARY:
This is a request to vacate and existing, 12-foot-wide, utility easement at 407 E Cedar Street. The
Olathe School District is working to relocate surface utilities in order to provide additional green
space for students at Central Elementary.

The site is located within the City of Olathe water and sewer service area. The Public Works
Department has reviewed the vacation request and recommends approval as proposed. The
applicant has also provided the required utility sign-off letters to verify there are no conflicts with
private utility providers.

Public notification letters to surrounding properties within 200 feet per Unified Development
Ordinance (UDO) requirements. Staff has not received any concerns regarding the proposed
vacation of public easements.

The Planning Commission held a public hearing on October 28, 2019. The Planning Commission
recommended approval of the vacation of an existing utility easement with a vote of 9-0 as reflected
in the minutes. No individuals spoke in opposition of the vacation request at the public hearing.
________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
ACTION NEEDED:
1. Approve Ordinance No. 19-73 for vacation of an existing utility easement as recommended by

Planning Commission.

2. Reject the vacation of an existing utility easement and return to the Planning Commission for
further consideration, advising the Commission of the reasons for the rejection.

________________________________________________________________________________
ATTACHMENT(S):
A. Planning Commission Packet
B. Planning Commission Minutes
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MEETING DATE: 11/19/2019

C. Ordinance No. 19-73
D. Vacation “Exhibit A”
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Planning Division 
 

MINUTES  

 Planning Commission Meeting:   October 28, 2019 
 

Application: VAC19-0004 Vacate an Existing Utility Easement at Central 
Elementary School   

 

Andrea Fair, Planning Intern, presented a request to vacate an existing 12-foot utility easement 
at 305 East Cedar. The subject property borders Central Elementary School on the east side and 
is currently owned by the Olathe School District. The school district is working to relocate surface 
utilities in order to provide additional play space. The easement was recorded on the Millbrooke 
Plat in 1959. Public Works has reviewed this proposed vacation and recommends approval as 
proposed. She noted that there is access to East Cedar, and there are no proposed changes to 
access to drives and public utilities.  

Ms. Fair stated that the applicant mailed notification letters as required by the UDO. Staff has not 
received any concerns or feedback at this time. Therefore, staff recommends approval of the 
vacation of the existing utility easements.  

Chair Vakas opened the public hearing and asked if the applicant had anything to add; they did 
not. Chair Vakas called for a motion to close the public hearing. 

 Motion by Comm. Freeman, seconded by Comm. Allenbrand, to close the public hearing. 

Motion passed 9-0. 

 Motion to recommend VAC19-0004 for approval as proposed was made by Comm. 
Freeman and seconded by Comm. Sutherland. 

Aye: Youker, Sutherland, Freeman, Nelson, Allenbrand, Fry, Munoz, Corcoran, Vakas 
(9) 

No:  (0) 

Motion was approved 9-0.  
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Attachment C

ORDINANCE NO. 19-73

AN ORDINANCE VACATING AN UTILITY EASEMENT LOCATED AT 407 EAST 
CEDAR STREET IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS

WHEREAS, Olathe Unified School District #233, does petition the City 
Council of the City of Olathe, Kansas, for the vacating of a certain utility easement 
below described:

LOT 1 AND THE WEST 105 FEET OF LOT 3, MILLBROOKE, A SUBDIVISION OF LAND 
IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS.

(hereinafter called “property”); and 

WHEREAS, A petition for vacation (VAC19-0004) was filed with the City 
of Olathe, Kansas, on the 9th day of September 2019; and

WHEREAS, proper notice of such vacation petition was given pursuant to 
K.S.A. 12-504 and Section 18.40.190 of the Unified Development Ordinance; and 

WHEREAS, a public hearing on such petition was held before the 
Planning Commission of the City of Olathe, Kansas, on the 28th day of October 2019; 
and

WHEREAS, said Planning Commission has recommended that such utility 
easement vacation petition be approved; and

WHEREAS, the petitioner states that he is the owner of record of the 
property; and 

WHEREAS, the City Council has determined that the utility easement is 
not needed by the city; no private rights will be injured or endangered by the vacation; 
the public will suffer no loss or inconvenience thereby; and that in justice to the 
applicant the petition should be granted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF OLATHE, KANSAS:

SECTION ONE: That the following described existing utility easement 
granted to the City of Olathe, Kansas, by a plat of Millbrooke, a subdivision in the City of 
Olathe, Johnson County, Kansas, is hereby vacated:

LOT 1 AND THE WEST 105 FEET OF LOT 3, MILLBROOKE, A SUBDIVISION OF LAND 
IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS.

SECTION TWO: That the City Clerk is hereby directed to file a certified 
copy of this ordinance with the County Clerk and the Register of Deeds of Johnson 
County, Kansas.



VAC19-0004
Page 2

SECTION THREE: That this Ordinance shall take effect from and after 
its passage and publication as provided by law.

PASSED by the City Council this 19th day of November 2019.

SIGNED by the Mayor this 19th day of November 2019.

Mayor
ATTEST:

City Clerk

(Seal)

APPROVED AS TO FORM:

City Attorney
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright/Emily Vincent
SUBJECT: Report on a request by K/H Jensen (on behalf of Sun Life Assurance Company of
Canada) for issuance of industrial revenue bonds and tax phase in for the construction of a 600,000
sq. ft. light industrial facility located on a 36+/- acre parcel west of Old 56 Highway at 155th St. in the I
-35 Logistics Park (Building D).  The applicant is applying under master resolution 08-1068.
________________________________________________________________________________
ITEM DESCRIPTION:
Report on a request by K/H Jensen (on behalf of Sun Life Assurance Company of Canada) for

issuance of industrial revenue bonds and tax phase in for the construction of a 600,000 sq. ft. light

industrial facility located on a 36+/- acre parcel west of Old 56 Highway at 155th St. in the I-35

Logistics Park (Building D).  The applicant is applying under master resolution 08-1068.

________________________________________________________________________________
SUMMARY:
The City has received an application for approximately $30,618,896 in industrial revenue bonds for
the construction of a 600,000 square foot light industrial facility on a 36+/- acres located west of Old
56 Highway at 155th Street. This is a single series of bonds to be issued to cover building costs.

· Construct a 600,000 sq. ft. warehouse facility on a 36+\- acre parcel of land.

· The Applicant seeks to have the project receive approximately a 10-year, 50% property tax
phase in for industrial uses in conjunction with the issuance of the City’s industrial revenue
bonds. This project is applying for and falls under the City’s tax abatement policy (master
resolution) for a property tax phase in, Policy F-5 and Resolution 18-1111 and under the KH
Jensen Master Resolution 08-1068.

· Single series of bonds for this facility project under the application.
o One 600,000 sq. ft. light industrial facility.

· Requests amount not to exceed $30,618,896 of industrial revenue bonds:
o $3,192,077 allocated to acquire land
o $27,426,819 to construct the building and other costs
o No funds are allocated for furniture, fixtures & equipment

· Creates 235 new jobs over the next 10 years.
o Average salaries:

Year one = $32,500

Year ten = $40,291

o $9,469,000 approximately in new annual wages in year 10
o $77,616,520 approximately in new wages combined over the next 10 years

· Current estimated property taxes at this site (all jurisdictions): $486 ($13,179 appraised value
for 2019 and $3,954 assessed value for 2019).  Olathe’s current tax revenue from the property
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MEETING DATE: 11/19/2019

$96.
· Property taxes on the project over the 10-year phase in period considering an estimated

appraised value of $18,465,000:
o All taxing jurisdictions = $5,689,670 10-year total / $568,967 annually
o Olathe = $1,126,640 10-year total / $112,664 annually

· Property taxes over the 10-year phase in period with an estimated 50% property tax
abatement:

o All jurisdictions = $2,844,830 10-year total / $284,483 annually
o Olathe = $563,320 10-year total / $56,332 annually

    Olathe will realize approximately $112,570 in new annual tax revenue after phase in period expires

________________________________________________________________________________
FINANCIAL IMPACT:
See attached materials for more detailed fiscal impact information.
________________________________________________________________________________
ACTION NEEDED:
Accept report and hold a public hearing regarding the project at the December 3rd meeting.
________________________________________________________________________________
ATTACHMENT(S):
Attachment A:  Application   Attachment B: Executive Summary   Attachment C:  Firm Data Sheet
Attachment D:  Cost Benefit Analysis

City of Olathe Printed on 11/15/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/


DavidFB
Text Box
Attachment A





















(913) 971-8600 • 100 East Santa Fe, PO Box 768, Olathe, Kansas 66051-0768 • OlatheKs.org

November 19, 2019

Single Series Bonds 
Under a Master Resolution Request

K/H Jensen - Sun Life Assurance Company of Canada 
(I-35 Logistics Park)

Industrial Revenue Bond & Tax Phase-In Project 
Executive Summary

Located on the following Parcel: DF231408-3003
                                  (occupying 47% of this parcel)

Introduction

The City has received an approximately $30,618,896 industrial revenue bond application from 
K/H Jensen as an agent for Sun Life Assurance Company of Canada (I-35 Logistics Park
Building D) (“Applicant”) for construction of a light industrial facility on a 36+/- acre parcel
located west of Old 56 Highway at 155th Street.  The Applicant anticipates construction of 
approximately 600,000 square feet of space to accommodate light industrial uses.  The 
Applicant seeks to have the project, which will be constructed on the parcel, receive a 10-year, 
50% property tax phase-in in conjunction with the issuance of the City’s industrial revenue 
bonds. 

Bonds for this project are expected to be issued in one series.  This series of bonds to be issued 
would allow the Applicant to construct one 600,000 square foot industrial building on a 36+/-
acre parcel.  The Applicant requests issuance of an amount not to exceed $30,618,896 of 
industrial revenue bonds for construction of this building.  The proceeds from the bonds would 
be divided as follows: $3,192,077 would be allocated to cover costs to acquire the land for the 
project, $27,426,819 of the bonds would cover costs to construct the building, and no funds
would be allocated to cover costs to purchase fixtures and equipment for the building.  

The following information about this request relates to the projected impacts of the building 
planned for construction and was derived from the attached application materials.

Employment

The project is expected to create 235 new jobs over the next 10 years.  The average salaries are 
expected to be $32,500 in the first year.  These jobs would create approximately 
$77,616,520 in total new wages to the Olathe economy over the next 10 years.
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Machinery & Equipment

This application requests none of the bond revenues for furniture, fixtures or equipment for 
sales tax exemption purposes. However, it is expected that tenants would purchase FF&E that 
would then be subject to sales taxes, increasing revenue to the city of Olathe.

IRB Request

The request is to issue industrial revenue bonds in a single series for the construction of a 
600,000-square foot facility.  It is anticipated that the bonds will be taxable industrial revenue 
bonds backed by the revenue generated from the facility.  The applicant plans to purchase the 
bonds.  

Tax Abatement Request

The Applicant is requesting a 10-year, 50% property tax phase-in for its project, under the City’s 
Tax Abatement Resolution 18-1111 and Policy F-5.  The abatement would be for the new 
investment in improvements associated with the request to issue bonds for the project.  The level 
of capital investment meets the criteria for a 10-year property tax abatement for new businesses 
in an existing master resolution under the City’s tax abatement policy, Resolution No. 18-1111, 
as the project will result in an investment over $3 million. This project is applying under existing 
master resolution 08-1068.

Taxes

Current estimated property taxes generated at this site (all jurisdictions): $486 (city portion of 
taxes - $96) based on a 2019 appraised value of $13,179 and an assessed value of $3,954).  The 
future property taxes generated by this project have been computed using a targeted level of real 
property estimated appraised value at build out that is $18,465,000.  This investment will result in 
approximately $568,967 in annual property taxes at full value for all taxing jurisdictions, and 
$112,664 in property taxes to the City.  With an estimated 50% property tax phase-in, the tax 
revenue will be approximately $2,844,830 for all jurisdictions over the 10-year abatement period, 
and $563,320 to the City over the 10-year abatement period.      

Sales

The project is expected to facilitate $500,000 in new annual sales each year of the abatement.  A 
total of $5,000,000 million in new sales is expected over the 10-year life of the abatement project 
as a result of the facility being constructed.   

Special Assessments

There are currently no special assessments associated with this property.

Franchise Fees

It is expected that the project will generate $22,500 in new franchise fees the first year and 
$225,000 in franchise fees over the 10-year period.  
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Water, Sewer & Garbage

The applicant anticipates generating an additional $60,000 in revenue from increased water, 
wastewater and trash service during the 10-year abatement period.  

Local Competition

The applicant will be in competition with other local developers of speculative space.

Annual Purchases

The applicant has projected that the project would generate approximately $5,500,000 in new 
operating expenditures in the first year and a total of $10,000,000 over the 10-year period, 
approximately 15% of which will potentially be subject to local sales taxes over the abatement 
period.

Cost-Benefit Analysis

As required by Kansas law, staff completed a cost-benefit analysis of the project on the City of 
Olathe.  The Kansas, Inc. model reflects the impact upon the city, county, school district, and 
state.  A variety of information concerning the firm, the construction, and the community was input 
into the model.  

The cost-benefit model shows that the facility will have a benefit to cost ratio of 1.17 to 1 for the 
City of Olathe, which translates into an annual rate of return on the City’s investment of taxes 
abated of 116.77%.  The payback period for incentives and taxes abated will be approximately 6
years.

County & School District Impact

It is expected that the project will bring approximately 306 total new jobs (direct and in-direct) to 
the City, with 283 new residents moving into Johnson County over the next 10 years.  This project 
will be located in the Gardner Edgerton School District.  Of the new residents, 40% are expected 
to move into the Gardner Edgerton School District.  The impact on the school district would be 
about 33 new students over the next 10 years.  Per Kansas law, the City will provide written 
information to the County and the School District pertaining to this request.  

Performance Agreement
The applicant has been informed that a performance agreement will be required as part of a tax 
abatement for the project which is locating on 46% of parcel DF231408-3003.  The minimum 
targeted expenditures would be approximately 80% of the projected bond issuance for this 
project, or $24,495,116.
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City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Resource Management
STAFF CONTACT: Dianna Wright/Ron Shaver/Emily Vincent
SUBJECT: Report regarding revisions to the City’s Industrial Revenue Bond and Tax Abatement
(IRB) Policy, Tax Increment Financing (TIF) Policy, Community Improvement District (CID) Policy, and
Transportation Development District (TDD) Policy.
________________________________________________________________________________
ITEM DESCRIPTION:
Report regarding revisions to the City’s Industrial Revenue Bond and Tax Abatement (IRB) Policy,

Tax Increment Financing (TIF) Policy, Community Improvement District (CID) Policy, and

Transportation Development District (TDD) Policy. .

________________________________________________________________________________
SUMMARY:
The City reviews its IRB policy on an annual basis and the TIF, CID and TDD policies every other
year.  This review is made to ensure that the policies keep in line with the City Council’s economic
development goals as well as market trends.

Proposed revisions to the policies were shared at the Economic Development Council (EDC)
Advisory Board meeting on Tuesday, November 5th.  The EDC was supportive of the revisions.

The proposed changes include the following:

· Increasing the investment threshold for Sales Tax Exemption IRBs from $2.5m to $3m.

· Adding a Community Benefit Component to the IRB, CID, TIF and TDD policies that requires
the owner of a property receiving an incentive to (1) at all times be a dues-paying member in
good standing with both the Olathe Chamber of Commerce and the Olathe Economic
Development Council and (2) make an annual donation to the Olathe Community Foundation
in an amount to be determined in the sole discretion of the owner, but no less than $3,000
annually.

· Eliminating the sunset date for the TDD policy.

Attached are the policies with additions highlighted in blues and revisions highlighted in red.

In addition to these policies, two technical changes are being made to O.M.C. 2.82.130.  This section
deals with the public art payments that are made as part of applications for incentives.  The
ordinance simply clarifies the requirements for the developers.  No substantive changes are being
made to the public art program.
________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
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MEETING DATE: 11/19/2019

ACTION NEEDED:
Review the proposed changes.  Based on City Council direction, staff will prepare the policies and
public art ordinance amendment for formal consideration on December 3, 2019.
________________________________________________________________________________
ATTACHMENT(S):
Attachment A:  Draft IRB Policy      Attachment B:  Draft TIF Policy     Attachment C:   Draft CID Policy
Attachment D:  Draft TDD Policy    Attachment E:  Letter of support from Olathe EDC   Attachment F:
Draft Ordinance No. 19-XX
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CITY OF OLATHE Policy No.: F-5

COUNCIL POLICY STATEMENT Date Issued: 12-XX-2019

General Scope: Finance Effective Date: 01-01-2020

Specific Subject: Industrial Revenue Bond and Property Tax 

Abatement Policy

Cancellation Date: 12-31-2020

Supersedes No.: Listed Below

Purpose:

To set forth the general public policy objectives of the City as relates to industrial revenue bonds and 

property tax abatements regarding new businesses.

Statement of Policy:

The statement of policy is hereby incorporated with Resolution No. 18-1111 19-XXXX.

Establishment of previous tax abatement policies were incorporated with Resolution Nos. 18-1111, 

17-1086, 17-1001, 16-1003, 14-1079, 13-1093, 12-1081, 11-1074, 10-1076, 09-1099, 08-1128, 

07-1147, 06-1177 and 05-1129. The tax abatement policies for new and existing businesses were 

combined with Resolution 05-1129.

Establishment of previous property tax abatement policy for new businesses was incorporated with 

Resolutions 04-1156, 03-1159, 02-1141, 01-1162, 00-1067, 00-1007, 98-1205, 97-1150, 96-1018, 

95-1180, 94-1163, 93-1172, 93-1008, 92-1013, 90-1170, 90-1092, 89-1098 and 88-1136.

Establishment of previous property tax abatement policy for existing businesses was incorporated 

with Resolutions 04-1155, 03-1158, 02-1140, 01-1161, 00-1068, 00-1008, 98-1206, 97-1151, 96-1017, 

95-1179, 94-1163, 93-1172, 93-1008, 92-1013, 90-1170, 90-1092, 89-1098 and 88-1136.
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RESOLUTION NO. 19-XXXX

A RESOLUTION ESTABLISHING POLICIES RELATING TO INDUSTRIAL REVENUE BONDS AND 

PROPERTY TAX ABATEMENTS; AND REPEALING RESOLUTION NO. 18-1111

WHEREAS, the City of Olathe, Kansas (the “City”) recognizes that it is essential to stimulate economic 

growth and development for industries and businesses in order to provide services, employment and 

tax revenues for the benefit of the community; and

WHEREAS, it is further recognized that the stimulation of balanced economic development is a joint 

responsibility of the private and public sectors, working closely together to create a positive business 

environment and to encourage industry to locate and expand in the City; and

WHEREAS, the economic development program goals of the City (the “Goals”) include 

identifying/securing funding to maintain existing and build new infrastructure, including but not 

limited to water, sewer, roads, and quality of life amenities; identifying market niches and industries; 

identifying incentives appropriate to targeted industries; creating a uniform, consistent brand and 

identity to market Olathe and attract targeted industries; developing intellectual infrastructure 

necessary for a knowledge-based economy; and creating an environment that supports local 

business creation, retention and expansion; and also include the broader goals of economic 

diversification, broadening of the property tax base, stimulation of private investment, creation and 

quality of employment opportunities, and increased per capita income; and

WHEREAS, to meet these economic development goals, the City recognizes the occasional necessity 

of issuing industrial revenue bonds and granting property tax exemptions and tax incentives for real 

property pursuant to the provisions of Section 13 of Article 11 of the Kansas Constitution or K.S.A. 

12-1740 et seq. and 79-201a; and

WHEREAS, the granting of property tax exemptions and tax incentives for real property is a privilege, 

not a right, and the City recognizes that use of such exemptions and incentives should be considered 

in a prudent, judicious, and selective manner based upon the economic and community benefits of 

an economic development project to the City on a case by case basis.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 

KANSAS:



Section 1. Policy Statement. To meet the economic goals of the City as outlined above, it shall be 

the policy of the Governing Body of the City to consider either a 50% real property tax abatement or 

a negotiated fixed payment in lieu of taxes (“PILOT”) payment for portions of a project that qualify 

for tax abatement under Kansas law so long as the project meets the criteria listed in Section 2. 

Depending upon how the tax abatement is structured over the term, the percentage tax abatement 

or PILOT payment for a project may be different from year to year and may exceed or be less than an 

overall average of 50%.

It shall also be the policy of the City that economic development projects pay their fair share of 

property tax, special improvement district assessments and cost of utility services. Economic 

development projects shall have a positive financial impact on the City, and the City reserves the 

right to approve the cost-benefit analysis model used to determine the financial impact. The 

Governing Body shall consider the following factors when granting property tax incentives pursuant 

to Section 13 of Article 11 of the Kansas Constitution and K.S.A. 12-1740 et seq. and 79-201a.:

A. Existence of Economic Benefit. The project must add to the Olathe economy and 

demonstrate how it achieves the Goals stated above. Evaluation criteria to be used in 

determining benefit to the community shall include, but shall not be limited to the following: the 

amount of capital investment; whether the project produces value-added products and services; 

and whether the project provides a positive fiscal impact and economic impact.

B. Type of Business. The project shall be of a nature that has been identified by the Governing 

Body as desirable to stimulate the local economy and improve the quality of life for its citizens. 

The project should be one in which a substantial part of its total products and/or services are 

either exported from the Olathe area or they would add jobs and replace purchases now being 

made by Olathe citizens in areas outside of the City if the items are for local consumption. 

Additional considerations may include whether the project would be considered a business 

‘headquarters’, whether a project has the effect of supporting or spurring retail development, 

and whether a project would help the City achieve successful completion of an existing 

commercial or industrial park or the development of a new commercial or industrial enterprise. 

The City will also consider providing incentives to encourage the expansion of existing Olathe 

businesses who would not otherwise qualify to receive incentives as set forth herein.

C. Targeted Industries. An abatement adjustment of up to 5%, for a total of 55%, may be 

considered for projects that are in targeted industries and development types. The current 

targeted industries include quality high technology and bioscience-related businesses 

(including, but not limited to, businesses in the alternative energy, animal health, and food 



safety fields) and office development. At any time, the Olathe Economic Development Council 

may provide the City with a revised targeted industry list for approval by the Governing Body. 

The Governing Body may exceed the 5% adjustment for any project it determines to be of 

extraordinary benefit to the entire City.

D. Targeted Area. An abatement adjustment of up to 50%, for a total of 100%, may be 

considered for projects that locate in the Olathe Downtown Business District (as identified in 

Exhibit A) which meet the minimum investment thresholds set forth in Section 3. At any time, 

the Olathe Economic Development Council may provide the City with a revised targeted area list 

for approval by the Governing Body.

E. Excluded Businesses. In addition to the uses of property prohibited by K.S.A. 79-201a

Second, the following uses shall not be eligible for property tax abatement: car wash, day care, 

private school, veterinary clinic, storage facility, branch bank offices and limited service hotels. 

The City may, at its sole discretion, not provide a property tax abatement for an otherwise 

eligible use, or waive any of these prohibitions if the applicant demonstrates compelling and 

unique circumstances regarding its project.

F. Maintain Existing Tax Base. To facilitate new development, the City and the Olathe 

Chamber of Commerce shall assist new industries that invest in new buildings, building 

expansion or install or locate new machinery and equipment in the City. However, the amount of 

property taxes or special assessments on the existing land and facilities shall under no 

circumstances be reduced for new development projects.

G. Definitions of Existing Business & Existing Small Business. A business shall be an “Existing 

Business” if it has had facilities and operations in the City for a period of not less than one year 

prior to submitting an application for issuance of industrial revenue bonds in accordance with 

this policy. All other businesses shall be “New Businesses.”

H. Transfer of Ownership. The owner or lessee of any property that is all or partially exempt 

from ad valorem taxes as the result of the City having granted the exemption shall obtain the 

City’s written consent before 1) transferring majority ownership of the property or 2) transferring 

majority ownership in the owner or lessee, unless the transfer is to an affiliate or a related entity.

I. Warehouse Distribution & Logistics Projects. The primary location in which the City will 

consider providing property tax abatements for qualifying warehouse distribution, and 

logistics-type development projects will be within a three (3) mile radius of the I-35 and Lone 

Elm Road interchange as the areas identified on Exhibit B.



J. Sales Tax Exemption on Building Materials and/or Personal Property. The City will 

consider, in exceptional on a case by cases basis, issuance of industrial revenue bonds for the 

sole purpose of enabling a project to obtain a sales tax exemption certificate on its building 

materials and/ or personal property (with no real property tax abatement). This consideration 

may include many factors which may induce the City to issue such bonds.  These factors 

include, but not be are not limited to, whether a project will result in the adaptive re-use of an 

underutilized property; whether a project is included in a tax increment financing district (TIF), 

transportation development district (TDD), or community improvement district (CID); and 

whether, but-for issuance of bonds to obtain a sales tax exemption certificate on building 

materials/personal property, the project would not occur, and whether the project will bring 

significant capital investment to the City. The City will not consider issuance of bonds to obtain a 

sales tax exemption certificate on building materials/personal property for investments of less 

than Two Three Million Five Hundred Thousand Dollars ($2,53,000,000), or for development of a 

greenfield site not associated with a TIF, TDD, or CID.

K. Investment not Limited to Bond-Financed Project Costs. For purposes of determining 

compliance with the required investment thresholds herein, the term “investment” includes all 

costs of a project requesting issuance of industrial revenue bonds regardless of whether those 

costs are financed with bond proceeds. Such project costs may include, but not be limited to, 

land acquisition, bond issuance costs, professional fees, and machinery and equipment and/or 

other personal property costs related to the project.

Section 2. Abatement Criteria and Adjustments. It is the intention of the Governing Body that all 

projects receiving property tax abatement meet the criteria that are detailed below. Failure to meet 

the standards set forth below may result in a decrease in the total abatement percentage available to 

a project. Adjustments made to increase the total amount of abatement are intended to be provided 

as an extra incentive to exceed certain criteria when others may not be met.

A. Employment – Wages. Projects requesting a property tax abatement must increase the 

amount and diversity of additional employment opportunities in the City. The City expects all 

projects which receive a property tax abatement to produce a high quantity of jobs and pay 

above average wages. The City encourages businesses seeking a property tax abatement to 

engage in local business-education partnerships to enhance the overall quality of the City’s 

workforce.

B. Design Criteria. The City will, at its sole discretion, require higher design standards for the 

design of buildings and materials used for projects receiving property tax abatement. Projects 



must utilize construction materials and provide an architectural design that exceeds the 

minimum requirements set forth in the City’s Unified Development Ordinance. All projects must 

be environmentally acceptable to the location intended as well as the surrounding area. 

Preference will be given to businesses that exceed applicable environmental regulations and 

energy efficiency standards.

C. Compatibility with Adopted City Plans. All projects shall be consistent with the City’s 

Comprehensive Plan, any applicable corridor plans, and other plans of the City which may be 

relevant to the project. When evaluating proposed projects, the City will consider a variety of 

factors to determine compliance, including compatibility of the location of the business with 

land use and development plans of the City and the availability of existing infrastructure facilities 

and essential public services. The proposed use must be clean, nonpolluting and consistent with 

all policies, ordinances, and codes. Based upon future growth, the applicant must be willing to 

work with the City to provide a traffic study on any projected traffic impact increase on the City. 

The City will look favorably upon projects which result in infill development, Brownfield 

redevelopment, adaptive re-use of an existing building, or ameliorate a blight condition.

D. Community Benefit.  Projects requesting incentives will agree to actively participate in the 

civic, charitable, educational, philanthropic, and economic development of the City of Olathe.  

Accordingly, during the entire term of any incentive the owner of the property receiving the 

incentive will (1) at all times be a dues-paying member in good standing with both the Olathe 

Chamber of Commerce and the Olathe Economic Development Council and (2) make an annual 

donation to the Olathe Community Foundation in an amount to be determined in the sole 

discretion of the owner, but no less than $3,000 annually.

Section 3. Term of Abatement. The abatement period for a project approved under this Resolution 

shall be determined by the amount of new capital investment in the City. Capital investment shall 

include expenditures for land, building or personal property subject to ad valorem taxation.

A. Existing Businesses. The normal term of abatement for each stand-alone (non-business 

park) project where the applicant is an Existing Business is 10 years so long as the Existing 

Business makes a capital investment of no less than $5 million.

B. New Businesses. The normal term of abatement for each project where the applicant is a 

New Business is 10 years so long as the New Business makes a capital investment of no less than 

$10 million.



C. Businesses Locating in a Business Park. The normal term of abatement for each project 

where the applicant is locating within a business park where the Governing Body has already 

established an abatement term and total investment and the applicant wishes to be assigned a 

portion of the interest in industrial revenue bonds shall be 10 years so long as the applicant 

makes a minimum investment of $2 million if an Existing Business and $3 million if a New 

Business.

D. Commencement of Abatement. The abatement term for projects under authority of Section 

13 of Article 11 of the Kansas Constitution shall begin in the calendar year after the calendar 

year in which the business commences its operations or the calendar year in which expansion of 

an existing business is completed, as the case requires. The abatement term for projects under 

authority of K.S.A. 12-1740 through 12-1749 and 79-201a shall begin in the calendar year after 

the calendar year in which the bonds are issued. Projects which include multiple phases shall 

have an expiration date for the commencement of the term of the abatement for all phases as 

determined by the Governing Body at the time of the adoption of the Resolution of Intent.

E. Incremental Tax Revenues. When a project’s abatement term expires, for all incremental 

City property tax revenues above the property tax revenues received by the City the last year of 

a project’s abatement term, the City Manager or designee may segregate all such revenues 

received by the City for the following tax year into a separate account for Economic 

Development Promotion activities, as such activities are defined in the Transient Guest Tax 

Charter Ordinance.

Section 4. Procedure. The City shall consider granting a tax exemption pursuant to this Resolution 

after receipt of a complete application from the applicant in a form prescribed by the City together 

with the application fee. The application shall be submitted in sufficient time for staff to follow 

established procedures for publication of notice, to review the project’s preliminary site plans and 

building elevations, to prepare a fiscal impact analysis, and to contact the unified school district 

within which the property proposed for exemption is located. The project’s site plans and building 

elevations are subject to final approval to ensure that they are similar to the preliminary plans and 

elevations submitted.

Based on each application and such additional information as may be requested by the City, the City 

shall prepare or cause to be prepared a fiscal impact analysis of the proposed exemption on the City 

and state of Kansas, which analysis shall be used by the Governing Body in considering the request 

for abatement. In making its decision, the Governing Body may also consider any fiscal and/or 



economic impact analyses performed by the unified school district within which the property 

proposed for exemption is located or the Johnson County Economic Research Institute.

Prior to formal action on each resolution of intent, the Governing Body shall conduct a public 

hearing thereon, to be scheduled at least seven days after publication of notice. Notice of the 

hearing shall also be sent to the Johnson County Clerk’s Office and the unified school district within 

which the property proposed for exemption is located. The Olathe Chamber of Commerce and the 

City shall contact representatives of the unified school district to discuss an application that includes 

a request for tax abatements. The contact shall be made with school district representatives prior to 

Governing Body discussion of the application and abatement request. The Governing Body shall 

consider the school district’s feedback and input in reviewing such requests.

Section 5. Performance Agreement.

A. Contents. Any tax exemption granted pursuant to this Resolution shall be accompanied by a 

performance agreement between the applicant and/or lessee and the City, which is subject to 

annual review and determination by the Governing Body that the conditions qualifying the

business for the exemption continue to exist. The City, including the City’s internal auditor, may, 

at any time, review information provided by the company, lessee, county, or state, or may 

request additional information to determine compliance with the Agreement. If the Governing 

Body finds that the business or project is not in compliance, then the tax exemption may be 

modified pursuant to the performance agreement or eliminated as the Governing Body deems 

appropriate. The County Assessor and the Board of Tax Appeals shall be notified of such action. 

Each performance agreement shall contain a notice and waiver disclosing to each applicant that 

the City reserves the right to grant future tax abatements on comparable projects in amounts 

different than the abatement granted to such applicant. Such notice and waiver shall include a 

provision that the applicant waives any right to request a modification or amendment of such 

abatement based upon such differences. The City Manager or designee is hereby authorized to 

do all things necessary to complete and/or terminate transactions on the City’s behalf which 

have been approved by the Governing Body, including, but not limited to, preparing and 

executing all documents deemed necessary for such purposes by the City Manager, City staff, 

the City Attorney, and/or outside legal counsel or bond counsel.

B. Expiration of Resolutions. Each business park master resolution shall provide that it expires 

on the date that is ten (10) years after the date of the adoption of the master resolution. The 

Governing Body shall not consider an assignment resolution under a master resolution after the 

date of expiration of the master resolution unless the Governing Body shall have first extended 



the expiration date of the master resolution. Each stand alone resolution of intent or assignment 

resolution shall provide that it expires on the date that is three years after the date of the 

adoption of such resolution unless either (i) bonds shall have been issued for the project, or (ii) a 

building permit shall have been issued by the City for construction of the related project.

C. Clawbacks. Each performance agreement for a project shall provide that the percentage of 

property tax abatement will be reduced if, within one (1) year after the issuance of the bonds, 

the applicant has not incurred the required minimum capital investment, which is equal to 80% 

of the principal amount of the bonds for industrial revenue bonds or 80% of the estimated 

project costs for a constitutional abatement. The Governing Body may also reduce or eliminate a 

property tax abatement for a project which does not comply with applicable laws as required by 

the project’s performance agreement.

D. Utilization of City Services. The performance agreement shall require that the company 

receiving the property tax abatement (or any other user of the property) utilize solid waste 

services provided by the City. This requirement shall not apply to any user if (1) the user 

demonstrates that solid waste services provided by the City are not adequate to serve such 

user’s reasonable needs, (2) the City is not able to demonstrate that it can provide solid waste 

services at a competitive price; or (3) the user has an existing contract with another provider of 

solid waste services; provided, however, that the user agrees not to renew any such contract 

during the abatement term and to then utilize the City’s solid waste services by the end of the 

first year of the abatement term.

E. Fee Schedule. City staff shall prepare a fee schedule and shall make the fee schedule 

available to each applicant upon request. The fee schedule shall apply to both industrial revenue 

bond and constitutional tax abatement requests.

Section 6. Fees. The Governing Body hereby establishes the following fees:

A. Application Fee. For Existing Businesses, a non-refundable application fee of $2,000 shall 

accompany all applications for the issuance of industrial revenue bonds or for constitutional tax 

abatement. For New Businesses, a non-refundable application fee of $4,000 shall accompany all 

applications for the issuance of industrial revenue bonds or for constitutional tax abatement. All 

applications for master resolutions of intent where the requested amount of bonds exceeds 

$10,000,000 shall be charged an additional application fee of $4,000.

B. Issuance Fees.



1. Projects Requesting Real Property Tax Abatement. For projects requesting real 

property tax abatement which are not warehouse distribution or logistics-type development 

projects, the City shall receive an issuance fee of (i) .0025 of the first $40 million par amount 

of bonds being issued or the amount of constitutional tax abatement being requested, plus 

(ii) .0020 of the par amount in excess of $40 million of bonds being issued or the amount of 

constitutional tax abatement being requested. For projects requesting real property tax 

abatement which are warehouse distribution or logistics-type development projects, the 

City shall receive an issuance fee of .0030 of the par amount of bonds being issued or the 

amount of constitutional tax abatement being requested. In no event shall such issuance 

fee be less than $2,500. The fee shall be due and payable at the time the bonds are issued 

or, for constitutional tax abatements, at the time the ordinance is adopted exempting the 

property from taxation.

2. Projects Not Requesting a Real Property Tax Abatement. For projects not requesting 

real property tax abatement, the City shall receive an issuance fee of (i) .0010 of the par 

amount of bonds being issued on behalf of a for-profit company. In no event shall the 

issuance fee be less than $2,000. The fee shall be due and payable at the time the bonds are 

issued.

3. Projects for Tax-Exempt Nonprofit Organizations. The City will not charge an 

issuance fee for bonds issued on behalf of tax-exempt nonprofit organizations [designated 

as such under United States Internal Revenue Code (26 U.S.C. § 501(c)(3)] unless otherwise 

approved by the Governing Body. The City will not charge an issuance fee for any amount 

of any bond issue that refunds a prior bond issue for a tax-exempt nonprofit organization.

C. Additional Costs. The applicant shall reimburse the City for all costs associated with the 

cost-benefit analysis, all legal publication notices, application fees to the Board of Tax Appeals, 

the City’s bond counsel fees and all other miscellaneous costs, including, but not limited to, the 

City’s reasonable costs to process any modifications to existing bond-financed projects (e.g., 

subordinations and assignments).

D. Waiver of Fees. The City may elect to waive any or all of the City’s fees in the event the 

project is deemed to be a targeted industry or in a targeted area.

E. Public Art. Prior to issuance of any bonds, all projects requesting real property tax abatement 

will comply with all applicable provisions of Olathe Municipal Code Chapter 2.82, and any 

amendments thereto, which pertain to Public Art associated with Development Incentives.



Section 7. Appraised Valuation Objective. The Governing Body desires to increase the 

non-residential tax base to preserve and enhance the City’s fiscal capacity to provide public 

infrastructure and services necessary to support economic development. The Governing Body’s 

objective is to increase commercial and industrial development to 30% of the total appraised 

valuation of property within the City. The Governing Body’s objective also includes maintaining the 

commercial and industrial development at 30% of the total appraised valuation of property within 

the City.

Section 8. Authority of Governing Body. The Governing Body reserves the right to deviate from 

any policy, but not any procedure, set forth in this Resolution or any other procedural requirements 

of state law, when it considers such action to be of exceptional benefit to the City or extraordinary 

circumstances prevail that are in the best interests of the City.

Section 9. Sunset Date. Since the justification for tax abatements will be lessened as the local 

economy moves towards its goals of balance and diversification, this policy shall automatically expire 

on December 31, 2020 unless it is readopted for an additional term. No such tax abatement shall be 

granted following such expiration, unless this policy is readopted.

Section 10. Previous Resolution Repealed. Resolution No. 18-1111 is hereby repealed.

Section 11. Effective Date. This Resolution shall take effect on January 1, 2020.

ADOPTED by the Governing Body of the City of Olathe, Kansas this _________ of ____, 2019.

SIGNED by the Mayor this this _________ of ____, 2019.

CITY OF OLATHE, KANSAS

________________________________

Mayor

ATTEST:

________________________________

City Clerk

(SEAL)

APPROVED AS TO FORM:



________________________________

City Attorney

EXHIBIT A



EXHIBIT B
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CITY OF OLATHE Policy No.: F-7

COUNCIL POLICY STATEMENT Date Issued: 12-XX-2019

General Scope: Finance Effective Date: 1-1-2020

Specific Subject: Tax Increment Financing Policy Cancellation Date: 12-31-2021

Supersedes No.: Listed Below

Purpose:

To set forth general public policy objectives of the city as it relates to redevelopment district 

applications and procedures for new economic development projects.

Statement of Policy:

The statement of policy is hereby incorporated with Resolution No. 17-1087 19-XXXX. Previous 

policies covering Tax Increment Financing were established with Resolution Nos. 17-1087, 15-1089, 

13-1096, 11-1065, 09-1101, 07-1148, and 03-1053.

RESOLUTION NO. 19-XXXX

A RESOLUTION ESTABLISHING A CITY OF OLATHE, KANSAS POLICY RELATING TO TAX 

INCREMENT FINANCING REDEVELOPMENT DISTRICT APPLICATIONS AND PROCEDURES; AND 

REPEALING CERTAIN PRIOR RESOLUTIONS.

WHEREAS, the City of Olathe, Kansas (the “City”) recognizes that it is essential to stimulate economic 

growth and development of new commercial enterprise in order to provide services, employment 

and tax revenues for the benefit of the community; and

WHEREAS, it is further recognized that the stimulation of balanced economic development is a joint 

responsibility of the private and public sectors, working closely together creating a positive business 

environment and to induce commercial development and expansion in the City; and

WHEREAS, the economic development program goals of the City include economic diversification, 

broadening of the property tax base, stimulation of private investment, enhancement and support of 

new development, creation and quality of employment opportunities, and increased per capita 

income; and
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WHEREAS, to meet these economic development goals, the City recognizes the need to assist in the 

redevelopment of property located within the City by the creation of Tax Increment Financing (“TIF”) 

redevelopment districts; an economic development vehicle established by K.S.A. 12-1770 et seq. for 

the financing of qualified redevelopment projects; and

WHEREAS, the City finds it in the best interest of the public to establish certain policies and 

guidelines for the consideration of proposals that may be presented to the City by private developers 

requesting TIF assistance; and

WHEREAS, by adopting this policy the City has determined that the use of TIF should be reserved for 

projects which further an important and clearly definable public interest of the City, and the City 

desires to restrict those projects which are eligible for TIF assistance to projects which further such a 

purpose; and

WHEREAS, by adopting this policy the City intends to set forth a flexible framework for evaluating 

requests for TIF assistance; and

WHEREAS, the use of TIF by the City is an important economic development tool to stimulate the 

local economy and improve the quality of life for its citizens; and

WHEREAS, the use of TIF represents an important tool for encouraging the development of projects 

the City finds and determines are desirable and in the public interest; and

WHEREAS, all prospective TIF projects must be carefully evaluated by the City because the character 

of tax revenues generated by different developments can vary widely, and in most cases will impact 

other taxing jurisdictions in the Olathe community; and

WHEREAS, the City desires to use TIF for those projects which demonstrate the highest public 

benefit by eliminating blight, financing desirable public improvements, strengthening the 

employment and economic base, increasing property values, reducing poverty, creating economic 

stability, upgrading older neighborhoods, facilitating economic self-sufficiency, and implementing 

the Comprehensive Plan and economic development goals of the City; and

WHEREAS, each TIF application submitted to the City will be evaluated on its own merits, and an 

evaluation of the proposal will be performed by a TIF Committee comprised of City staff and/or 

consultants and a Chamber representative; and
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WHEREAS, all projects must demonstrate financial and economic reasons such that but for TIF 

assistance, conditions of blight, extenuating circumstances regarding the site, location, or other 

factors preclude the viability of project.

NOW, THEREFORE, THE TAX INCREMENT FINANCING REDEVELOPMENT DISTRICT POLICY FOR 

THE CITY OF OLATHE, KANSAS WILL BE AS FOLLOWS:

SECTION ONE: ADOPTION OF POLICIES AND PROCEDURES: The Tax Increment Financing (TIF) 

Application Procedures and Application Form are hereby adopted. The City Manager is hereby 

authorized to implement the following procedures and to make such additional changes and 

clarifications that shall be deemed advisable and in the best interest of the City.

SECTION TWO: POLICY STATEMENT:

1. It shall be the policy of the City to consider creation of a redevelopment district for qualifying 

redevelopment projects. Prior to and following the creation of the redevelopment district, the 

applicant shall meet all state law and City requirements relating to the redevelopment plan and 

project.

2. It is the policy of the City to consider the judicious use of TIF for those projects which 

demonstrate a substantial and significant public benefit by constructing public improvements in 

support of developments that will, by creating new jobs and retaining existing employment, 

eliminate blight, strengthen the employment and economic base of the City, increase property 

values and tax revenues, reduce poverty, create economic stability, upgrade older 

neighborhoods, facilitate economic self sufficiency, promote projects that are of community 

wide importance, and implement the Comprehensive Plan and economic development goals of 

the City.

3. Care will be exercised in the use of TIF to thoroughly evaluate each project to ensure that the 

benefits that will accrue from the approval of TIF are appropriate for the costs that will result, 

and that they are equitable to the City as a whole.

4. The City will charge a TIF application and an administrative service fee as set forth in this 

policy.

SECTION THREE: POLICY GUIDELINES. The following criteria are to be used by the City’s TIF 

Committee and staff to evaluate TIF applications:
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1. Each TIF application must demonstrate that “but for” the use of TIF, the project is not feasible 

and would not be completed without the proposed TIF assistance.

2. All TIF applications requesting the issuance of bonds or notes will be required to demonstrate 

that the incremental real property taxes and/or the sales and transient guest taxes expected to 

be generated will be sufficient to provide a debt coverage factor of at least 1.25 times the 

projected debt service on the tax increment bonds or notes. Debt service coverage greater than 

1.25 times may be necessary to market any notes or bonds that are limited to public offerings. 

Developer or bank purchased bonds may be less than 1.25 times debt service coverage.

3. The total amount of TIF assistance provided for projects will be based on the economic 

payoff expectations of the project and its significance to the community. In general, the goal 

would be a 10-year payoff. Longer periods may be considered if a determination is made that 

the project is of community-wide significance.

4. Each TIF application must include evidence that the applicant:

(a) Has the financial ability to complete and operate the project.

(b) Will be liable for, or contribute equity or private financing of at least fifty percent (50%) 

of the total cost of the redevelopment project (including private development costs) or 

provide a performance bond for the completion of the project. Projects with equity or 

private financing contributions from the developer in excess of fifty percent (50%) of the 

total redevelopment project costs will be viewed more favorably.

5. The City will not consider creation of a TIF district unless the applicant certifies that it intends 

to submit a Redevelopment Plan and begin negotiating a Redevelopment Agreement within 

sixty (60) days of creation of the TIF district. Thereafter, the City will require satisfactory 

assurance that the project will be completed in a timely manner in accordance with the 

Redevelopment Plan and Agreement.

6. TIF applications for new or expanded industrial, manufacturing, office, and retail projects will 

be viewed more favorably than service commercial (commercial uses that mainly provide a 

service rather than the sale of products) projects. TIF projects which create jobs with wages that 

exceed the community average will be encouraged. Industrial, manufacturing, retail and office 

developments will be given more consideration than warehouse type uses based upon the 

projected employment per square foot. Additional consideration will be given to projects in 
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excess of Twenty Million Dollars ($20,000,000) or if the development has the ability to stimulate 

the local economy and improve the quality of life for its citizens.

7. TIF applications for retail and service commercial projects should be limited to those projects 

in which a substantial part of its total products and/or services are either exported from the 

Olathe area or they would add jobs and replace purchases now being made by Olathe citizens in 

areas outside of the City. Additional considerations may include whether the project has the 

effect of supporting or stimulating new retail development, and whether existing sales tax 

revenue is substantially impacted by relocation of existing retail development into a TIF project.

8. TIF applications for residential development projects may be considered for removal of blight 

and revitalization of older developed neighborhoods, and/or to provide for public 

improvements to benefit economic development and employment.

9. TIF applications for the redevelopment of existing residential neighborhoods, commercial and 

industrial areas will be viewed favorably. Projects to stabilize current residential neighborhoods, 

commercial, and industrial areas that have or will likely experience deterioration will be favored.

10. All TIF applications shall comply with the requirements of the Kansas TIF Statute.

11. Project eligible costs covered by TIF funds shall be identified in the application and the 

Redevelopment Plan.

12. TIF applications that include the establishment of business areas, or the redevelopment of 

existing business areas, shall include information as to the business type of the major tenants of 

the TIF area. In addition, a thorough market analysis should be completed which identifies: (1) 

the population areas that will be drawn from; and (2) the businesses of similar types which 

would be competing with the TIF area businesses.

13. Prior to reimbursement of any TIF-eligible project costs, TIF projects will comply with all 

applicable provisions of Olathe Municipal Code Section 2.82 (and any amendments thereto) 

which pertain to Public Art associated with Development Incentives. No costs incurred as a result 

of compliance with said Section 2.82 may be reimbursed by TIF funds.

14.  Applicants will agree to actively participate in the civic, charitable, educational, philanthropic,

and economic development of the City of Olathe.  Accordingly, during the entire term of the 

redevelopment agreement the applicant will (1) at all times be a dues-paying member in good 

standing with both the Olathe Chamber of Commerce and the Olathe Economic Development 
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Council and (2) make an annual donation to the Olathe Community Foundation in an amount to be 

determined in the sole discretion of the owner, but no less than $3,000 annually.

SECTION FOUR: PROCEDURE. The City may consider issuing tax increment financing bonds or 

reimbursing the eligible costs from tax increments pursuant to state law and this Resolution after the 

following occurs:

1. A complete TIF application is received by the City from the applicant in a form prescribed by 

the City. The TIF application shall be submitted in sufficient time for staff to follow established 

procedures, review the project documents, and to meet with the unified school district within 

which the property proposed for redevelopment is located.

2. Upon review of the TIF application, the City may require and the applicant shall furnish 

further information in order to clarify the submittal.

3. After creation of the TIF redevelopment district, the City may designate the applicant as the 

proposed developer through the adoption of a Memorandum of Understanding.

4. The applicant shall, in consultation with the City and the Planning Commission proceed with 

the preparation of a Redevelopment Plan pursuant to state law and City requirements, including 

a complete and comprehensive financial feasibility study demonstrating that the economic 

benefits of the project exceed the cost, the tax increment to be derived from the project will fully 

fund such costs or bond payments, and that the term of the redevelopment district does not 

exceed a mutually agreed upon period of time.

5. The applicant and City will enter into a Redevelopment Agreement upon satisfactory 

completion of the Redevelopment Plan.

SECTION FIVE: FEES. This Resolution establishes a non-refundable TIF fee of one percent (1%) of the 

total TIF assistance authorized. The service fee, which is a TIF eligible cost, should be paid as follows:

Initial Application Fee

(Due at the time of submittal of the application)

5% or $5,000 whichever is less

Advance Funds Deposit

(Due one (1) week prior to consideration of the resolution calling for a public 

hearing to create the TIF District by the City Council)

15% or $10,000 whichever is less

Redevelopment Plan Fee 15% or $10,000 whichever is less
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(Due one (1) week prior to consideration of the Redevelopment Plan by the 

City Council)

Ordinance Approving Redevelopment Agreement and Issuance of Bonds 65% or $75,000, whichever is less

Maximum fee 1% of total TIF assistance or 

$100,000, whichever is less

Reapplication fees for substantial changes will be charged at the same rate as the schedules shown 

above.

TIF Administration Service Fee

A five percent (5%) annual administrative service fee shall be paid to the City from the tax increment 

generated from the project prior to disbursement of the increment to the developer or bond trustee 

to cover the administrative costs incurred by the City for the administration of and other City costs 

associated with each approved TIF Project. Such administrative service fee shall be in addition to the 

TIF application fee and any other fees associated with the TIF Project.

The applicant may be required to pay additional costs such as outside consultant and attorney fees 

as required for the City to fully analyze the TIF application. TIF application fees (excluding 

non-refundable), additional consultant and attorney fees may be reimbursed to applicant or paid to 

City from bond proceeds or TIF revenues. However, City bond issuance costs may not be reimbursed 

from TIF project revenue if TIF project reimbursable costs are payable from City sales tax or transient 

guest tax.

SECTION SIX: REQUEST FOR PROPOSAL. The City may initiate a Request for Proposal for a 

redevelopment project. The fees shown above are for both City initiated and non-City initiated 

redevelopment projects. The City reserves the right, at its sole discretion, to reduce or waive the 

above fees if a redevelopment project is City-initiated and it is determined to be in the best interest 

of the City to do so. Upon the filing of a TIF application that is non-City initiated, the City reserves 

the right to cause a public notice to be inserted in a newspaper of general circulation in the City or 

on the City’s website requesting proposals for development in the proposed project area.

SECTION SEVEN: DESIGN CRITERIA. Development proposals under a TIF application are expected 

to meet the “highest development standards” as outlined by the City’s adopted development policies 

for commercial and industrial buildings, as well as all Design Guidelines adopted by the Planning 

Commission and City Council. Development proposals are expected to demonstrate innovative 

design with human scale that exceeds the design standards of conventional development 
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throughout the City. A TIF project requires the use of high quality building materials, noteworthy 

architectural design and site design to achieve visual interest, provide human scale, place a premium 

on developing land in harmony with existing natural features, and enhance the value and function of 

adjacent properties.

All TIF projects will be required to utilize a Planned Zoning District and will include strict architectural, 

site, and landscape design requirements. As well, the redevelopment plan and agreement, 

development review process, and zoning ordinances will establish land use controls, allowed uses 

and materials, traffic improvements, environmental preservation areas and other design criteria to 

ensure the development will achieve the highest development standards possible.

The compatibility of the TIF project with land use and development plans of the City and the 

availability of existing infrastructure facilities and essential public services will be a consideration. The 

project must be environmentally acceptable to the location intended as well as the surrounding area. 

Preference will be given to businesses that do their own pre-treatment or do not require extensive 

environmental controls. The proposed use must be clean, nonpolluting, and consistent with all 

policies, ordinances, and codes. Based upon future growth, the applicant must be willing to provide a 

traffic study on any projected traffic impact increase on the City.

SECTION EIGHT: EMPLOYMENT AND BUSINESS RELOCATIONS. TIF applications are expected to 

include the following:

1. If the TIF application is being recommended based upon job creation criteria, language will 

be included in the redevelopment plan which stipulates that the City’s obligation to the 

developer may be reduced if satisfactory evidence shows that the indicated number and quality 

of jobs have not been generated.

2. If businesses are to be relocated from other areas of the City, sufficient justification will be 

included to indicate why this relocation should be considered. If existing businesses are to be 

relocated to the TIF area, the base year activity for purposes of determining the sales tax 

increment will be the last twelve month period at the businesses current location, immediately 

preceding the relocation.

SECTION NINE: METHOD OF FINANCING. TIF applications may request that TIF assistance be 

provided in one of the following forms:

1. Special Obligation Bond Financing;

2. Direct Reimbursement to the applicant on a “pay as you go” basis;
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3. Pledge of tax increment financing revenues to pay private financing; or

4. Any combination of the foregoing methods.

The City is, at its sole discretion, to determine the appropriate method of financing for a TIF 

project. In deciding which method of financing to use, the prevailing factor in making the 

determination will be total costs and the security for the bonds. The City will not provide credit 

enhancements for the special obligation bonds; however, credit enhancement provided by the 

developer on any bonds will be viewed favorably. The City shall not issue General Obligation 

Bonds for TIF eligible costs. The proposed method of financing will be clearly shown in the TIF 

application and the Plan.

SECTION TEN: TAXES AVAILABLE TO REPAY TIF OBLIGATIONS. The City will, at its sole discretion, 

give preference to TIF redevelopment project applications which request reimbursement of eligible 

project costs solely from the incremental real property taxes generated by the TIF project. Should an 

applicant request reimbursement of eligible project costs from the City’s 1% general sales tax and/or 

the City’s transient guest tax, the applicant shall demonstrate the necessity of including the City’s 

sales and/or transient guest tax in writing. In the event that a TIF redevelopment project requires that 

the City include its general sales tax to repay reimbursable project costs, the City will, at its sole 

discretion, make available 50% of the general City sales tax. Transient guest taxes may, at the sole 

discretion of the City, be used as part of the tax increment if the City consents to make available any 

or all of its general City sales tax, but generally the City will only make 50% of the transient guest tax 

available to reimburse eligible redevelopment project costs. If an applicant requests reimbursement 

of eligible project costs from any amount of the City’s sales tax, no more than twenty percent (20%) 

of the total square feet of the development may be leased to non-sales tax producing tenants. The 

City will not include utility franchise taxes collected from private utilities or as payments in-lieu of 

taxes from publicly owned utilities to repay TIF obligations to the extent that such exclusion is 

permitted by law.

SECTION ELEVEN: STAR BOND PROJECTS. The City shall contribute all revenues required by state 

law to be included within a STAR Bond project district. However, the City may, at its sole discretion, 

contribute additional revenues within a STAR Bond project district beyond those required by state 

law.

SECTION TWELVE: AUTHORITY OF GOVERNING BODY. The Governing Body reserves the right to 

deviate from any policy, but not any procedure set forth in this Resolution or any other procedural 
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requirements of state law, when it considers such action to be of exceptional benefit to the City or 

extraordinary circumstances prevail that are in the best interests of the City.

SECTION THIRTEEN: SUNSET DATE. Since the justification and necessity for creation of TIF districts 

may be lessened as the local economy moves towards its goals of balance and diversification and the 

City’s redevelopment needs are satisfied, this policy shall automatically expire December 31, 2021

unless it is readopted for an additional term. No such TIF project shall be approved following such 

expiration, unless this policy is readopted or repealed by adoption of a new policy.

SECTION FOURTEEN: PREVIOUS RESOLUTIONS REPEALED. Resolution No. 17-1087 is hereby 

repealed.

SECTION FIFTEEN: EFFECTIVE DATE. This Resolution shall take effect January 1, 2020.

ADOPTED by the Governing Body this ____ day of ____________, 2019.

SIGNED by the Mayor this ____ day of ______________, 2019.

_________________________

Mayor

ATTEST:

_________________________

City Clerk

(SEAL)

APPROVED AS TO FORM:

_________________________

City Attorney



CITY OF OLATHE Policy No.: F-9

COUNCIL POLICY STATEMENT Date Issued: 12-XX-2019

General Scope: Administration Effective Date: 1-1-2020

Specific Subject: Community Improvement Districts Cancellation Date: 12-31-2021

Supersedes No.: Listed Below

Purpose:

It shall be the policy of the City to consider establishment of Community Improvement Districts, 

when the Governing Body deems it necessary, to finance certain Improvement Projects within the 

City.

Statement of Policy:

The statement of policy is hereby incorporated with Resolution No. 17-1088 19-XXXX. Previous 

policies regarding Community Improvement Districts were incorporated by Resolution Nos. 13-1094, 

11-1064 and 09-1106.

RESOLUTION NO. 19-XXXX

A RESOLUTION ESTABLISHING POLICIES RELATING TO COMMUNITY IMPROVEMENT 

DISTRICTS IN THE CITY OF OLATHE, KANSAS

WHEREAS, the City of Olathe, Kansas (“the City”) recognizes that community improvement is 

essential to stimulate economic growth and development for industries and businesses in order to 

provide services, employment and tax revenues for the benefit of the community; and

WHEREAS, it is further recognized that community improvement and the stimulation of balanced 

economic development is a joint responsibility of the private and public sectors, working closely 

together to create a positive business environment and to encourage industry to locate and expand 

in the City; and

WHEREAS, to meet these community improvement and economic development goals, the City 

recognizes the occasional necessity of levying a community improvement district sales tax and/or 

special assessments in order to pay the costs of infrastructure improvements; and
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WHEREAS, certain infrastructure and related improvements must be constructed to serve 

commercial development projects which add to and diversify the Olathe tax base as well as projects 

which would provide an extraordinary or particularly unique community-wide economic opportunity; 

and

WHEREAS, K.S.A. 12-6a26 et seq., the Community Improvement District Act (“the Act”) authorizes 

the governing body of any city or county to create community improvement districts (“Improvement 

Districts” or “CID”) that may within an Improvement District, acquire, improve, construct, demolish, 

remove, renovate, reconstruct, rehabilitate, maintain, restore, replace, renew, repair, install, relocate, 

furnish, equip or extend buildings, structures and facilities; sidewalks, streets, roads, interchanges, 

highway access roads, intersections, alleys, parking lots, bridges, ramps, tunnels, overpasses and 

underpasses, traffic signs and signals, utilities, pedestrian amenities, abandoned cemeteries, drainage 

systems, water systems, storm systems, sewer systems, lift stations, underground gas, heating and 

electrical services and connections located within or without the public right-of-way, water mains 

and extensions and other site improvements; parking garages; streetscape, lighting, street light 

fixtures, street light connections, street light facilities, benches or other seating furniture, trash 

receptacles, marquees, awnings, canopies, walls and barriers; parks, lawns, trees and other landscape; 

communication and information booths, bus stops and other shelters, stations, terminals, hangers, 

rest rooms and kiosks; paintings, murals, display cases, sculptures, fountains and other cultural 

amenities; airports, railroads, light rail and other mass transit facilities; and lakes, dams, docks, wharfs, 

lakes or river ports, channels and levies, waterways and drainage conduits; and to operate or to 

contract for the provision of music, news, child-care, or parking lots or garages, and buses, minibuses 

or other modes of improvement; provide or contract for the provision of security personnel, 

equipment or facilities for the protection of property and persons; to provide or contract for 

cleaning, maintenance and other services to public or private property; to produce and promote any 

tourism, recreational or cultural activity or special event, including, but not limited to, advertising, 

decoration of any public place in the district, promotion of such activity and special events and 

furnishing music in any public place; to support business activity and economic development, 

including, but not limited to, the promotion of business activity, development and retention and the 

recruitment of developers and business; to provide or support training programs for employees of 

businesses; and to contract for or conduct economic impact, planning, marketing or other studies 

(“Improvement Project”); and

WHEREAS, the Act gives discretion to governing bodies to approve Improvement Projects which are 

located within of the boundaries of Improvement Districts, and Improvement Projects which may 

include contracting for or conducting economic impact, planning, marketing or other studies; and



WHEREAS, the Act further authorizes governing bodies, in order to pay the costs of such 

Improvement Projects, to impose a Community Improvement District sales tax on the selling of 

tangible personal property at retail or rendering or furnishing services within Improvement Districts 

in any increment of .10% or .25% not to exceed 2.0% and/or the levy of special assessments upon 

property within such Improvement Districts and to issue special and or general obligation revenue 

bonds payable from such sales taxes and/or special assessments;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 

KANSAS:

Section 1. Policy Statement. To meet the economic goals of the City as outlined above, it shall be 

the policy of the City to consider establishment of Community Improvement Districts, when the 

Governing Body deems it necessary, to finance certain Improvement Projects within the City. The City 

shall finance Improvement Projects by (a) special assessments levied on property within the 

Improvement District benefited by the Improvement Project, and/or (b) an Improvement District 

sales tax on the sale of tangible personal property at retail or rendering or furnishing services taxable 

pursuant to the provisions of the Kansas Retailers’ Sales Tax Act, and amendments thereto, within the 

Improvement District. However, the City hereby expresses its intent to consider the issuance of full 

faith and credit general obligation bonds to pay for Improvement District costs if such bonds are 

issued to pay for public infrastructure improvements which are financed by special assessments but 

are not financed by an Improvement District sales tax. The City, in accordance with the Act and in 

addition to and not withstanding any limitations on the aggregate amount of the retailers’ sales tax 

contained in K.S.A. 12-187 through 12-197, may, at its sole discretion, levy a sales tax within an 

Improvement District in any increment from .10% or .25% up to 2%, all of which may be pledged to 

repay any special obligation bonds issued to finance the Improvement Project. If special assessments 

are to be imposed within the Improvement District, the City shall follow the assessment procedures 

outlined in K.S.A. 12-6a01 et. seq. and shall adhere to Policy PI-5, the City’s policy on financing public 

improvements through special benefit districts.

Section 2. Project Eligibility. Pursuant to the Act, certain projects and activities may be paid from 

the proceeds of a Community Improvement District sales tax or special assessments. The City hereby 

identifies projects and activities identified as eligible for reimbursement under the Act which it will 

deem eligible and ineligible for reimbursement:

A. Eligible Projects. The following projects within the district to acquire, improve, construct, 

demolish, remove, renovate, reconstruct, rehabilitate, maintain, restore, replace, renew, repair, 



install, relocate, furnish, equip or extend shall be eligible for reimbursement out of the proceeds 

of a Community Improvement District sales tax or special assessments:

1. Public buildings, structures and facilities, and not-for-profit museums;

2. Sidewalks, streets, roads, interchanges, highway access roads, intersections, alleys, 

parking lots, bridges, ramps, tunnels, overpasses and underpasses, traffic signs and signals, 

utilities, pedestrian amenities, abandoned cemeteries, drainage systems, water systems, 

storm systems, sewer systems, lift stations, underground gas, heating and electrical services 

and connections located within or without the public right-of-way, water mains and 

extensions and other site improvements;

3. Parking garages;

4. Streetscape, lighting, street light fixtures, street light connections, street light facilities, 

benches or other seating furniture, trash receptacles, marquees, awnings, canopies, walls 

and barriers;

5. Parks, lawns, trees and other landscape;

6. Communication and information booths, bus stops and other shelters, stations, 

terminals, hangers, rest rooms and kiosks;

7. Outdoor amenities, including but not limited to, fountains;

8. Airports, railroads, light rail and other mass transit facilities;

9. Lakes, dams, docks, wharfs, lakes or river ports, channels and levies, waterways and 

drainage conduits.

10. To provide or contract for the provision of security personnel, equipment or facilities for 

the protection of property and persons for public property, public buildings and outdoor 

spaces.

11. To provide or contract for cleaning, maintenance and other services to public property, 

public buildings and outdoor spaces;

12. To contract for or conduct economic impact, planning, marketing or other studies 

related to the district.



B. Ineligible Projects. The following projects within the district to acquire, improve, construct, 

demolish, remove, renovate, reconstruct, rehabilitate, maintain, restore, replace, renew, repair, 

install, relocate, furnish, equip or extend shall be ineligible for reimbursement out of the 

proceeds of a Community Improvement District sales tax or special assessments:

1. Private buildings, structures and facilities, other than not-for-profit museums;

2. Indoor cultural amenities, including but not limited to, paintings, murals and display 

cases, which are not located in a private not-for-profit museum;

3. To operate or to contract for the provision of music, news, child-care, or parking lots or 

garages, and buses, minibuses or other modes of transportation;

4. To provide or contract for the provision of security personnel, equipment or facilities for 

the protection of property and persons inside private buildings;

5. To provide or contract for cleaning, maintenance and other services to private property;

6. To produce and promote any tourism, recreational or cultural activity or special event, 

including, but not limited to, advertising, decoration of any public place in the district, 

promotion of such activity and special events and furnishing music in any public place;

7. To support business activity and economic development, including, but not limited to, 

the promotion of business activity, development and retention and the recruitment of 

developers and business;

8. To provide or support training programs for employees of businesses.

9. Public Art, as such term is defined in Chapter 2.82 of the Olathe Municipal Code.

Section 3. Procedure. Pursuant to the Act, the City shall consider creation of a CID after receipt of a 

completed CID Petition (“Petition”) (Exhibit A) and a Petition Fee as described in Section 6(a). The 

completed Petition will be reviewed by the City’s Economic Development Committee and any other 

staff required for review of the Petition prior to consideration of a complete and valid Petition by the 

Governing Body.

To form an Improvement District, the following procedure is established:

A. Petition Procedure. A valid Petition proposing the creation of an Improvement District, the 

making of Improvement Projects relating thereto and the imposition of a Community 



Improvement District sales tax or special assessments in order to pay the costs of such 

Improvement Projects must be filed with the City Clerk of the City of Olathe.

1. Petition Sufficiency. The Petition must be signed by the owners of more than fifty-five 

percent (55%) of the land area within the proposed district, and signed by owners 

collectively owning more than fifty-five percent (55%) by assessed value of the land area 

within the proposed district, if the petitioners are seeking financing in whole or in part by a 

proposed Community Improvement District sales tax. The Petition must be signed by the 

owners of record, whether resident or not, of all of the land area within the proposed 

Improvement District if the petitioners are (1) seeking financing only by assessment and (2) 

not seeking the issuance of full faith and credit bonds pursuant to the Act.

2. Petition Submittal Requirements. The Petition shall be submitted in sufficient time for 

staff to follow established procedures for publication of notice, to review the Improvement 

Project’s site plans, and to analyze the merits of the proposed Improvement District in the 

context of existing economic development and infrastructure projects. The Petition must 

contain a description of the following:

a. the general nature of the Improvement Project;

b. the estimated cost of the Improvement Project, supplemented by a preliminary 

budget describing each element of the Improvement Project proposed to be paid for 

by Improvement District sales tax or assessments;

c. the proposed method of financing the Improvement Project;

d. the proposed amount and method of assessment, if any;

e. the proposed amount of any Improvement District sales tax, if any;

f. a map and legal description of the proposed Improvement District.

B. Supplemental Information. The City reserves the right to request any additional information 

to supplement the Petition, including those items described in Exhibit A, prior to consideration 

by the Governing Body.

C. District Financed Only by Special Assessments. Upon filing of a Petition for an 

Improvement District financed only by special assessments, the Governing Body may proceed 

without notice or a hearing to make findings by ordinance as to the nature, advisability and 



maximum cost of the project, the boundaries of the Improvement District and the amount and 

method of assessment. Upon making such findings the Governing Body may authorize the 

Improvement Project in accordance with such findings as to the advisability of the Improvement 

Project, except no assessments may be levied against the municipality at large. The assessments 

may be reduced or eliminated once the City has received sufficient funds to pay the debt service 

on any bonds issued for the Improvement Project which would have been paid out of such 

annual installment. The ordinance shall be effective upon publication once in the official City 

newspaper.

D. Public Hearing Procedure. After review of a completed Petition by the Economic 

Development Committee, and prior to creating any Improvement District (except an 

Improvement District financed only by special assessments, for which no public hearing is 

required) the Governing Body shall, by resolution, direct and order a public hearing on the 

advisability of creating such Improvement District and the construction of such Improvement 

Projects therein, and to give notice of the hearing by publication at least once each week for two 

(2) consecutive weeks in the official City Newspaper and by certified mail to all property owners 

within the proposed Improvement District, the second publication to be at least seven (7) days 

prior to the hearing and such certified mail sent at least ten (10) days prior to such hearing. The 

notice of public hearing shall contain the following information:

1. the time and place of the hearing;

2. the general nature of the proposed Improvement Project;

3. the estimated cost of the proposed Improvement Project;

4. the proposed method of financing the costs of the Improvement Project;

5. the proposed amount of the Community Improvement District sales tax, if any;

6. the proposed amount and method of assessment, if any; and

7. a map and legal description of the proposed Improvement District.

E. Governing Body Findings. After the Public Hearing is conducted on the proposed 

Improvement District, the Governing Body shall determine the advisability of creating an 

Improvement District setting forth the boundaries thereof, authorizing the proposed 

Improvement Projects, approving the maximum costs thereof, levy the Improvement District 



sales tax, imposing any special assessments and approving the method of financing the same. 

Such determinations will be made by adoption of an ordinance.

F. Project Account. The City shall create a separate account for each Improvement District and 

Improvement Project, and all Improvement District sales tax and or special assessment revenues 

shall be deposited into such account.

Section 4. Criteria and Adjustments. It is the intention of the Governing Body that all Improvement 

Projects related to proposed Improvement Districts meet the criteria detailed below. Failure to meet 

the standards set forth below may result in rejection of the Petition or a decrease in the proposed 

CID sales tax percentage or proposed special assessments. Adjustments may be made to increase the 

proposed CID sales tax or proposed special assessments intended to be provided as an extra 

incentive to exceed certain economic development criteria. However, in no instance shall 

adjustments to the proposed CID sales tax or special assessments exceed the maximum allowable 

CID sales tax or special assessments which may be levied pursuant to the Act.

A. Improvement Development District Committee Consideration. The City’s Economic 

Development Committee and any other staff required to review Petitions shall utilize the 

following criteria to evaluate Petitions:

1. “But For” Test. Each Petition should demonstrate that “but for” the creation of a CID 

and use of Improvement District sales tax and/or the levy of special assessments, the 

Improvement Project is not feasible and would not be completed without the proposed CID 

assistance. The Petitioner must provide adequate information for the Committee to evaluate 

whether the proposed project satisfies this test, including, but not limited to, a project pro 

forma showing expenditures, revenues, and anticipated return on investment both with and 

without the CID assistance.

2. Debt Service Coverage Ratio for Special Obligation Community Improvement 

District Sales Tax Revenue Bonds. All Petitions requesting the imposition of a CID sales 

tax and the issuance of special obligation bonds should demonstrate that the CID sales 

taxes expected to be generated will be sufficient to provide enough security to pay off the 

bonds. The CID sales taxes generated should provide a debt service coverage ratio of at 

least 1.25 times the projected debt service on the special obligation bonds or notes. A debt 

service coverage ratio greater than 1.25 times may be necessary to market any notes or 

bonds that are public offerings. Petitioner or bank purchased bonds may be less than 1.25 

times debt service coverage.



3. Debt Service Coverage Ratio for Special Obligation Community Improvement 

District Special Assessment Revenue Bonds. All Petitions requesting the imposition of 

CID special assessments and the issuance of special obligation bonds or temporary notes 

should demonstrate that the CID special assessments expected to be levied will be sufficient 

to provide enough security to pay off the bonds. The CID special assessments should 

generate enough revenue to provide a debt service coverage ratio of at least 1.25 times the 

projected debt service on the special obligation bonds or notes. A debt service coverage 

ratio greater than 1.25 times may be necessary to market any notes or bonds that are public 

offerings. Petitioner or bank purchased bonds may be less than 1.25 times debt service 

coverage.

4. Projected Payoff. The total amount of CID assistance provided for projects will be based 

on the economic payoff expectations of the Improvement Project and the Improvement 

Project’s significance to the community. In general, the goal for Improvement Projects 

(including any associated CID special assessments) would be a 10-year payoff. Longer 

periods may be considered up to the maximum statutory payoff period of 22 years from 

creation of the Improvement District if a determination is made that the Improvement 

Project is of community-wide significance.

5. Developer Contribution & Cost Allocation. Each Petition should include evidence that 

the Petitioner will do the following:

a. Have the financial ability to complete and operate the Improvement Project,

b. Will be liable for, or contribute equity or private financing of at least fifty percent 

(50%) of the total cost of the Improvement Project or provide a performance bond, 

letter of credit, or other appropriate security for the completion of the Improvement 

Project (Improvement Projects with equity or private financing contributions from the 

developer in excess of fifty percent (50%) will be viewed more favorably),

c. Demonstrate a financial nexus between the public and private improvements 

financed by the CID assistance. Preference will be given to projects in which at least 

50% of the CID-eligible costs will pay for construction of public buildings, structures, 

and facilities, including but not limited to, major public City-specified infrastructure or 

City-owned facilities within the Improvement District which must be improved to serve 

the Improvement Project and which would not otherwise require improvement but for 

the Improvement Project.



6. Project Completion. The City will require satisfactory assurance that the Improvement 

Project will be completed in a timely manner in accordance with the Development 

Agreement described in Section 5.

B. Governing Body Consideration. The Governing Body shall consider the following factors 

when creating a CID pursuant to the Act:

1. Existence of Economic Benefit. Strong consideration will be given to Improvement 

Projects which add to and diversify the Olathe tax base as well as Improvement Projects 

which would provide an extraordinary or particularly unique community-wide economic 

opportunity. Evaluation criteria to be used in determining economic benefit to the 

community shall include, but shall not be limited to, consideration of the amount of capital 

investment and a determination of whether the proposed Improvement Project enables the 

development and location of new products, services and amenities in the City rather than 

the relocation of existing City businesses.

2. Location. The Governing Body will give strong consideration for an Improvement District 

that will be located in a targeted area for economic development or redevelopment, has 

specific site constraints making development more difficult or costly, or is considered in 

need of rehabilitation in some way. Targeted areas for economic development or 

redevelopment may include, but not be limited to, the state Enterprise Zone, blighted areas 

or conservation areas as defined under K.S.A. 12-1770a, and the Downtown Core.

3. Design Criteria. The City will require higher standards for the design of improvements 

and materials used in making improvements within an Improvement District than the 

minimum requirements set forth in the design guidelines provided by the City’s Planning 

Services Division. Preference will be given to businesses that practice sustainable design 

practices, including but not limited to, energy efficient construction, use of recycled 

materials, use of native and drought-resistant landscaping, and conservation of natural 

hydrological systems. The proposed use must be clean, nonpolluting and consistent with all 

City policies, ordinances, and codes. The Improvement Project’s site plans and building 

elevations and the Improvement Project’s plans are subject to final approval by the City’s 

Planning Services Division to ensure that they are similar to the preliminary plans and 

elevations submitted.

4. Compatibility with Adopted City Plans. All Improvement Projects should be consistent 

with the City’s Comprehensive Plan, street improvement plans, and any special established 



corridor plans. The City will consult these plans for consistency prior to the City approving 

any proposed Improvement District. When evaluating proposed Improvement Districts, the 

City will consider (1) the compatibility of the location of the proposed Improvement 

Project(s); (2) the compatibility of the proposed land uses with land use, capital 

improvement, and other relevant plans of the City; and (3) the availability of existing 

infrastructure facilities and essential public services. Preference will be given to projects 

which enhance pedestrian, bicycle, or public transit options. If an Improvement Project 

requires a rezoning in addition to any rezoning required within the Improvement District, 

the Petitioner shall demonstrate the Improvement Project’s compatibility with land use, 

capital improvement, and other relevant plans of the City.

5. Traffic Impacts. All Improvement Projects shall conform to the City’s Access 

Management Plan and any other plans and/or policies which would automatically trigger 

the issuance of a Traffic Impact Study or any other study. All additional studies shall be 

submitted with the Petition for consideration by the Economic Development Committee 

and before consideration of the Petition by the Governing Body.

6. Utilization of City-Owned Utilities. All Improvement Districts within the boundaries of 

City-owned utility service areas (including the City’s water, sewer, and solid waste services) 

shall use City-owned utilities. Exceptions will only be made when it is demonstrated in 

writing that City-owned utilities cannot feasibly provide acceptable service to the 

Improvement District.

7.  Community Benefit.  Petitioners will agree to actively participate in the civic, charitable, 

educational, philanthropic, and economic development of the City of Olathe.  Accordingly,

during the entire term of the development or redevelopment agreement the petitioner will (1) 

at all times be a dues-paying member in good standing with both the Olathe Chamber of 

Commerce and the Olathe Economic Development Council and (2) make an annual donation to 

the Olathe Community Foundation in an amount to be determined in the sole discretion of the 

owner, but no less than $3,000 annually.

Section 5. Development or Redevelopment Agreement. Any Improvement District approved by 

ordinance pursuant to this Resolution shall be accompanied by a development or redevelopment 

agreement (“Agreement”) between the Petitioner and/or lessee and the City. The Agreement will be 

subject to approval by the Governing Body prior to reimbursement of eligible Improvement Project 

costs either on a pay-as-you-go basis or by issuance of CID Sales Tax Revenue Bonds or CID Special 

Assessment Revenue Bonds, and prior to construction of the Improvement Project. However, in no 



event will the City create a CID and levy a CID sales tax for more than one (1) year without an 

Agreement, unless a longer term for negotiation of the Agreement is approved by the Governing 

Body. If no such term is approved by the Governing Body, the Governing Body may, at its sole 

discretion, dissolve the CID by ordinance and utilize any CID revenues for eligible purposes under the 

Act. The City shall review information provided by the Petitioner, lessee, county, or state to 

determine compliance with the Agreement. Each Agreement shall contain a notice and waiver 

disclosing to each Petitioner that the City reserves the right to create future Improvement Districts 

on comparable projects with different Improvement District sales tax rates or different amounts of 

special assessments than those approved for such project. The aforementioned notice and waiver 

shall include a provision that the Petitioner waives any right to request a modification or amendment 

of such Improvement District sales tax rate or amount of special assessments based upon such 

differences.

All costs of preparation of the Agreement, publication of legal notices and all other related Petition 

costs shall be paid by the Petitioner.

Section 6. Fees. The Governing Body hereby establishes the following fees:

A. Petition Fee. A non-refundable Petition Fee of $5,000 shall accompany all Petitions and shall 

be paid prior to consideration of all Petitions for the creation of an Improvement District by the 

Economic Development Committee. Should an Improvement District be created, the petition fee 

shall be credited toward the City’s Administrative Service Fee paid by Petitioner.

B. Advance Funds Deposit. An Advance Funds Deposit of $10,000 shall be made to the City 

prior to consideration of all Petitions for the creation of an Improvement District by the 

Governing Body to cover the costs of 3rd party advisors (including, but not limited to, bond 

counsel and financial advisors) engaged by the City to review the Petition and related 

documents on behalf of the City. Such Advance Funds Deposit will be replenished by the 

Petitioner if requested by the City prior to creation of an Improvement District. Should an 

Improvement District be created, the Advance Funds Deposit shall be credited toward the City’s 

Administrative Service Fee paid by Petitioner. Should any of the Advance Funds Deposit not be 

utilized to pay the City’s advisors as described herein, such amount will be refunded to 

Petitioner.

C. Bond Issuance Fee. The City shall receive an issuance fee of (i) 25 basis points (.25%) of the 

first $10 million par amount of Improvement District sales tax revenue bonds being issued, plus 

(ii) 20 basis points (.20%) of the par amount of the second $10 million of bonds being issued, 



plus (iii) 10 basis points (.10%) of the par amount in excess of $20 million of bonds being issued 

for each series of bonds to be paid by the proceeds of a CID sales tax or special assessments. In 

no event shall the issuance fee be less than $2,000 or more than $150,000. The fee shall be due 

and payable at the time the bonds are issued. The City will not charge the issuance fee for any 

amount of any bond issue that refunds a prior bond issue.

D. Administrative Service Fee. In addition to the fees listed above, the Petitioner shall pay to 

the City, at the time prescribed in the Agreement, an Administrative Service Fee of five percent 

(5%) of the total cost of the CID project, minus the Petition Fee, for the cost of work done by the 

City to reimburse the City for the services rendered by the City in the administration and 

supervision of the project. Such Administrative Service Fees may be paid from the Improvement 

District sales tax generated from the project, special assessments, bond proceeds, or from a 

direct billing to the Petitioner. The payment method of the administrative service fee shall be 

determined on a case by case basis under the terms of the Agreement.

E. Additional Costs. The Petitioner shall reimburse the City for all costs associated with the 

analysis of a proposed Improvement District, including costs of all legal publication notices, 

resolutions, ordinances, and other proceedings relating to the creation or administration of the 

district or the issuance of bonds therefore, the City’s necessary bond counsel and any other legal 

fees, financial advisor fees, any consultant fees, any interest which may accrue on money 

borrowed by the City during the period of construction and the amount of a reserve fund for the 

bonds, and all other miscellaneous costs.

F. Public Art. Prior to reimbursement of any CID-eligible project costs, Improvement Projects 

will comply with all applicable provisions of Olathe Municipal Code Section 2.82 (and any 

amendments thereto) which pertain to Public Art associated with Development Incentives. No 

costs incurred as a result of compliance with said Chapter 2.82 may be reimbursed by CID funds.

Section 7. Authority of Governing Body. The Governing Body reserves the right to deviate from 

any policy, but not any procedure set forth in this Resolution or any other procedural requirements 

of state law, when it considers such action to be of exceptional benefit to the City or extraordinary 

circumstances prevail that are in the best interests of the City.

Section 8. Sunset Date. Since the justification and necessity for creation of Improvement 

Development Districts may be lessened as the local economy moves towards its goals of balance and 

diversification and the City’s improvement needs are satisfied, this policy shall automatically expire 

on December 31, 2021 unless it is readopted for an additional term. No such Improvement Project 



shall be granted following such expiration, unless this policy is readopted or repealed by adoption of 

a new policy.

Section 9. Previous Resolution Repealed. Resolution No. 17-1088 is hereby repealed.

Section 10. Effective Date. This Resolution shall take effect on January 1, 2020.

ADOPTED by the Governing Body of the City of Olathe, Kansas this ____ day of __________, 2019.

SIGNED by the Mayor this ______ day of ____________________, 2019.

___________________________

Mayor

ATTEST:

___________________________

City Clerk

(SEAL)

APPROVED AS TO FORM:

___________________________

Deputy City Attorney

EXHIBIT A

CITY OF OLATHE

COMMUNITY IMPROVEMENT DISTRICT

PETITION PROCEDURE

CID Petition Procedures

1. PETITION:



Submission. The Community Improvement District Petition form, policies, and procedures are 

available from the City’s Resource Management Department or City Clerk’s office. Not less than two 

(2) paper copies and one (1) electronic copy of the completed Petition should be submitted to the 

Economic Development Committee together with the required Petition fee. The completed Petition 

shall be submitted to the City Clerk of the City of Olathe with copies to the Director of Resource 

Management, City of Olathe, 100 E. Santa Fe, P. O. Box 768, Olathe, Kansas 66061.

Petition Fee. Each Petition shall be accompanied with a non-refundable Petition fee made payable to 

the City of Olathe. The Petition fee will be used by the City to pay the costs incurred by the City in 

the review of the Petition. The City has established a Petition fee and has established a policy for 

reimbursement of additional costs as outlined in Section 6 of the CID Policy. In the event that costs 

for third-party services incurred by the City exceed the fee collected, the Petitioner will reimburse the 

City for such additional cost prior to final consideration of the Petition by the City Council. The 

Petitioner shall be required to pay all additional costs such as those set forth in Section 6 of the CID 

Policy.

Preliminary Determination of Completeness. Upon submission, the Petition will be reviewed by the 

Economic Development Committee to determine if it is complete under the staff review guidelines 

described below. If the Petition is incomplete or if additional information is needed, the Petitioner 

will be notified in writing that the Petition is not complete and the reasons will be stated referring to 

the specific criteria that are not met, including, but not limited to, additional information required 

and/or financial, legal, planning, and development concerns.

Requests for Proposals. The City may initiate a Request for Proposals for a redevelopment project. The 

fees shown above are for both City-initiated and non-City initiated redevelopment projects. The City 

reserves the right to modify, reduce, or waive the above fees if such consideration for a CID project is 

determined to be in the best interest of the City. Upon the filing of a complete Petition that is 

non-City initiated, the City reserves the right to cause a public notice to be inserted in a newspaper 

of general circulation in the City or on the City’s website requesting proposals for development in 

the proposed Improvement District.

2. STAFF REVIEW:

Review of the Petition will be conducted by the City’s Economic Development Committee (which 

includes, but is not limited to, members of the City Manager’s Office, Legal, Resource Management, 

and Public Works departments), and if necessary by other City staff, the City's Financial Advisor, Bond 

Counsel, and any other outside consultant deemed necessary for review of the Petition. Initial review 



time will be approximately thirty (30) days from the date the completed Petition is submitted to the 

City. However, more or less time may be required for particular Petitions. Upon receipt of a complete 

Petition and after review by the City’s Economic Development Committee, the Economic 

Development Committee shall forward a recommendation to the City Council for consideration. The 

recommendation of the City’s Economic Development Committee is advisory and may be approved, 

denied, or amended by the City Council. Petitioners will be notified of the City’s Economic 

Development Committee forwarding the Petition to the City Council for consideration at a Council 

study session and a regular Council meeting.

Petitions that are determined to be incomplete or do not conform to the City’s CID policy will not be 

forwarded to the City Council. Petitioners will be notified of the determination that the Petition will 

not be forwarded and should be modified before being considered in the future.

The following is a list of additional information which may be requested by the City’s Economic 

Development Committee. The Economic Development Committee may request any or all of this 

information prior to consideration of a Petition for creation of a CID by the Governing Body in 

connection with the Economic Development Committee’s evaluation of the Petition and 

determination of whether the Petition is complete and conforms to the City’s CID Policy:

A. Describe the proposed Improvement Project, including the size and scope, phasing and 

anticipated timing of the Improvement Project. Specifically outline City facilities and residential 

development, if any, to be included in the Improvement Project.

B. State the need and justification for CID assistance and the type and amount of assistance 

being requested by providing the following information:

1. A project proforma containing assumptions for CID assistance, including a revenue 

worksheet which estimates the sales taxes and/or special assessment revenues to be 

generated within the Improvement District, as well as internal rate of return, both with and 

without public assistance.

2. An explanation of how but for CID assistance, this Improvement Project will be unable to 

proceed due to extraordinary economic conditions.

3. Substantiation that alternative methods of financing have been thoroughly explored as 

well as why CID assistance is necessary.

C. Provide an outline of the costs associated with the development of the proposed 

Improvement Project and related parcel or parcels located within the Improvement District 



under the criteria described in Section 3 (Developer Contribution & Cost Allocation) of the City’s 

CID Policy. Identify in the outline those costs proposed to be funded with CID financing and the 

proposed payback time frame (provide a debt service schedule showing rates and assumptions). 

The information shall include interest rates and all assumptions.

D. Discuss the condition(s) that would qualify the proposed Improvement District as an eligible 

area as defined within the City of Olathe CID Policy.

E. Discuss and document information used to describe the market feasibility of the 

Improvement Project. Provide copies of any formal feasibility or comparable studies.

F. Provide a traffic study detailing any projected traffic impact increase on the City that is based 

upon the Improvement Project.

G. Describe the impacts of the proposed Improvement Project on existing and proposed 

infrastructure and services including, but not limited to: water, sanitary sewer, storm water, solid 

waste, and streets where not otherwise described. Please note that where available, City services 

shall be utilized.

H. Identify the property within the Improvement District that is currently in the control of the 

Petitioner(s) via ownership or option, and who will own the property if not the Petitioner(s). If 

under option, note the option expiration date.

I. Attach a letter from a financial institution indicating that the Petitioner(s) has sufficient 

financial resources to obtain the private financing for the Improvement Project.

J. State whether the property to be included in the Improvement District is currently zoned for 

the proposed use. If not, describe what zoning change(s) will be required.

K. Describe whether the proposed Improvement Project will result in the relocation of 

residential, commercial, industrial or public facilities. If so, discuss the nature of any anticipated 

relocations.

L. Identify any proposed commercial and or governmental tenants of the Improvement Project. 

Have leases been negotiated or signed? What type of lease is contemplated?

M. Briefly describe the "economic and quality of life" benefits of the proposed Improvement 

Project to the City.



N. Provide any and all relevant information on the Petitioner's background and development 

experience as it relates to the proposed Improvement Project. Include resumes of and contact 

information for key individuals assigned to the project as well as other projects completed 

including location and contact persons from local governments and bank references. Also 

include a copy of the development company’s organizational structure.

O. Identify and provide contact information for the Petitioner's consultants involved or proposed 

to be involved in the project noting relevant experience on similar projects (i.e., civil engineer, 

land use planner, Petitioner's legal counsel, Petitioner's financial advisor).

3. DEVELOPMENT CONSIDERATION:

The City Council may desire to hold one or more study sessions before any public hearing is held. 

During this period the Petitioner may be required to submit additional information as requested 

and/or appear before the City Council to present information regarding the Petition. The City Council 

will make all findings and determinations required by the CID Act.

The City Council conducts hearings and other requirements as prescribed by state law. The proposed 

developer prepares a Petition pursuant to Kansas law and City requirements. The cost of all studies 

shall be paid by the Petitioner and should be prepared by a professional consultant having a 

favorable reputation for the preparation of such studies. The studies shall be submitted to the City in 

a timely manner for review by staff prior to any City Council meetings or study sessions. Additionally, 

consideration of the Petition shall adhere to the requirements of the CID Policy and may require 

additional studies as necessary. The City’s Economic Development Committee reviews the Petition 

and submits it to the City Council with comments. The City’s Economic Development Committee 

makes no assurances, promises or guarantees as to the determinations of the City Council after a 

Petition is forwarded to the City Council for consideration.

The City Council reviews and discusses the Petition during Council study sessions. At a regular 

Council meeting, the City Council considers an Ordinance making necessary findings and creating 

the Improvement District setting forth the boundaries thereof, authorizing the proposed 

Improvement Projects, approving the estimated costs thereof, levying the Community Improvement 

District sales tax, imposing any special assessments, and approving the method of financing the 

same. Authorization of the issuance of bonds or reimbursement of eligible costs may also be 

considered at this time.

After approval of all elements required to be submitted in the Petition and creation of the 

Improvement District, but prior to reimbursement of eligible improvements and/or issuance of CID 



Sales Tax Revenue Bonds or CID Special Assessment Revenue Bonds, the City and Petitioner shall 

prepare a Development or Redevelopment Agreement. Additional requirements and costs, as 

needed, may be included in the Redevelopment Agreement.

4. NOTIFICATION / PUBLICATION RESPONSIBILITIES:

Legal notices and mailings to taxing districts and property owners shall be prepared or caused to be 

prepared, delivered, and mailed by the City pursuant to state law. Copies of certifications of mailing, 

signed delivery certifications, or other proofs of notifications shall be forwarded to the City Clerk. The 

City shall also prepare or cause to be prepared any Notices of Public Hearings to be published and 

forward to the City Clerk for publication in a timely manner as required by state law. The Petitioner is 

responsible for all costs associated with publications, mailings, certifications, delivery, and 

preparation of notices. The City shall be reimbursed for any expenses associated with Petition and 

the CID formation process.

5. OTHER COSTS OR EXPENSES:

Petitioner shall reimburse the City for all reasonable documented, out-of-pocket expenses incurred 

in connection with the CID including attorney’s fees, financial advisor fees, and any consultant fees. 

Said reimbursements to the City shall be deemed “reimbursable expenditures” which may be 

included in the costs of issuance when CID bonds are issued.



CITY OF OLATHE Policy No.: F-6

COUNCIL POLICY STATEMENT Date Issued: 12-XX-2019

General Scope: Finance Effective Date: 1-1-2020

Specific Subject: Transportation Development District Cancellation Date: Until 

Repealed 

Supersedes No.: Listed Below

Purpose:

To set forth general public policy objectives of the city as it relates to transportation development 

essential to stimulate economic growth and development for industries and businesses in order to 

provide services, employment and tax revenues for the benefit of the community.

Statement of Policy:

The statement of policy is hereby incorporated with Resolution No. 17-108919-XXXX. Previous 

policies covering Transportation Development Districts were established with Resolution Nos. 

17-1089, 15-1087, 13-1095, 11-1066, 09-1100, 07-1146, and 07-1055.

RESOLUTION NO. 19-XXXX

A RESOLUTION ESTABLISHING POLICIES RELATING TO TRANSPORTATION DEVELOPMENT 

DISTRICTS IN THE CITY OF OLATHE, KANSAS; AND REPEALING CERTAIN PRIOR RESOLUTIONS.

WHEREAS, the City of Olathe, Kansas (“the City”) recognizes that transportation development is 

essential to stimulate economic growth and development for industries and businesses in order to 

provide services, employment and tax revenues for the benefit of the community; and

WHEREAS, it is further recognized that transportation development and the stimulation of balanced 

economic development is a joint responsibility of the private and public sectors, working closely 

together to create a positive business environment and to encourage industry to locate and expand 

in the City; and
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WHEREAS, to meet these transportation and economic development goals, the City recognizes the 

occasional necessity of levying a transportation development district sales tax and/or special 

assessments in order to pay the costs of transportation infrastructure improvements; and

WHEREAS, certain transportation infrastructure improvements must be constructed to serve 

commercial development projects which add to and diversify the Olathe tax base as well as projects 

which would provide an extraordinary or particularly unique community-wide economic opportunity 

(each, an “Economic Development Project”); and

WHEREAS, K.S.A. 12-17,140 et seq., as amended (“the Act”) authorizes the governing body of any 

city or county to create transportation development districts (“Transportation Districts” or “TDD”) to 

acquire interests in property and to construct any project or undertaking relating thereto, within or 

without a Transportation District, to improve, construct, reconstruct, maintain, restore, replace, 

renew, repair, install, furnish, equip or extend any bridge, street, road, highway access road, 

interchange, intersection, signing, signalization, parking lot, bus stop, station, garage, terminal, 

hangar, shelter, rest area, dock, wharf, lake or river port, airport, railroad, light rail or other mass 

transit facility or any other transportation related project or infrastructure including, but not limited 

to, utility relocation, sanitary and storm sewers and lift stations, drainage conduits, channels and 

levees, street light fixtures, connection and facilities, underground gas, water, heating and electrical 

services and connections located within or without the public right-of-way, sidewalks and pedestrian 

underpasses or overpasses, and water main and extensions (“Transportation Project”); and

WHEREAS, the Act gives discretion to governing bodies to approve Transportation Projects which 

are located outside of the boundaries of Transportation Districts; and

WHEREAS, the Act further authorizes governing bodies, in order to pay the costs of such 

Transportation Projects, to impose a transportation district sales tax on the selling of tangible 

personal property at retail or rendering or furnishing services within Transportation Districts in any 

increment of .10% or .25% not to exceed 1.0% and/or the levy of special assessments upon property 

within such transportation districts and to issue revenue bonds payable from such sales taxes and/or 

special assessments,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 

KANSAS:

Section 1. Policy Statement. To meet the economic goals of the City as outlined above, it shall be 

the policy of the City to consider establishment of Transportation Districts, when the Governing Body 

deems it necessary, to finance certain Transportation Projects within the City. The City shall finance 



Transportation Projects by (a) special assessments levied on property within the Transportation

District benefited by the Transportation Project, and/or (b) a transportation district sales tax on the 

sale of tangible personal property at retail or rendering or furnishing services taxable pursuant to the 

provisions of the Kansas Retailers’ Sales Tax Act, and amendments thereto, within the Transportation 

District. The City may, in accordance with the Act and, at its sole discretion, levy a sales tax within a 

Transportation District in any increment from .10% or .25% up to 1%, all of which may be pledged to 

repay authorized Transportation Project costs in one or more payments without the issuance of 

bonds or repay any special obligation bonds issued to finance the Transportation Project. If special 

assessments are to be imposed within the Transportation District, the City shall follow the 

assessment procedures outlined in K.S.A. 12-6a01.

Section 2. Procedure. Pursuant to the Act, the City shall consider creation of a TDD after receipt of 

a completed TDD Petition (“Petition”) (Exhibit A) and a Petition Fee as described in Section 5(a). The 

completed Petition will be reviewed by the City’s TDD Committee and any other staff required to 

review the Petition prior to consideration of a complete and valid Petition by the Governing Body.

To form a Transportation District, the following procedure is established:

A. Petition Procedure. A valid Petition proposing the creation of a Transportation District, the 

making of Transportation Projects relating thereto and the imposition of a transportation district 

sales tax or special assessments in order to pay the costs of such transportation projects must be 

filed with the City Clerk of the City of Olathe. The Petition must be signed by the owners of 

record, whether resident or not, of all of the land area within the proposed transportation 

district. The Petition shall be submitted in sufficient time for staff to follow established 

procedures for publication of notice, to review the Economic Development Project’s site plans, 

and to analyze the merits of the proposed Transportation District in the context of existing 

economic development and infrastructure projects. The Petition must contain a description of 

the following:

1. the general nature of the Transportation Project;

2. the proposed uses of all Transportation District funds;

3. the maximum cost of the Transportation Project supplemented by a preliminary budget 

describing each element of the Transportation Project proposed to be paid for by 

Transportation District sales tax or assessments;

4. the proposed method of financing the Transportation Project;



5. the proposed method of assessment, if any;

6. the proposed amount of any Transportation District sales tax;

7. a map and legal description of the proposed Transportation District.

B. Supplemental Information. The City reserves the right to request any additional information 

to supplement the Petition, including those items described in Exhibit A, prior to consideration 

by the Governing Body.

C. District Financed Only by Special Assessments. Upon filing of a Petition for a 

Transportation District financed only by special assessments, the Governing Body may proceed 

without notice or a hearing to make findings by ordinance as to the nature, advisability and 

maximum cost of the project, the boundaries of the Transportation District and the amount and 

method of assessment. Upon making such findings the Governing Body may authorize the 

Transportation Project in accordance with such findings as to the advisability of the 

Transportation Project. The ordinance shall be effective upon publication once in the official City 

Newspaper.

D. Property Outside of the Transportation District Boundary. The Transportation District 

boundaries and the method of financing for the Transportation Project shall not require that all 

property that is benefited by the Economic Development Project, whether the benefited 

property is within or without the Transportation District, be included in the Transportation 

District, or be subject to an assessment or a Transportation District sales tax.

E. Public Hearing Procedure. After review of a completed Petition by the TDD Committee, and 

prior to creating any Transportation District (except a Transportation District financed only by 

special assessments, for which no public hearing is required) the Governing Body shall, by 

resolution, direct and order a public hearing on the advisability of creating such Transportation 

District and the construction of such Transportation Projects therein, and to give notice of the 

hearing by publication at least once each week for two consecutive weeks in the official City 

Newspaper and by certified mail to all property owners within the proposed Transportation 

District, the second publication to be at least seven days prior to the hearing and such certified 

mail sent at least ten days prior to such hearing. The notice of public hearing shall contain the 

following information:

1. the time and place of the hearing;

2. the general nature of the proposed Transportation Project;



3. the maximum cost of the proposed Transportation Project;

4. the proposed method of financing the costs of the Transportation Project;

5. the proposed method of assessment, if any;

6. the proposed amount of the Transportation District sales tax; and

7. a map and legal description of the proposed Transportation District.

F. Governing Body Findings. After the Public Hearing is conducted on the proposed 

Transportation District, the Governing Body shall determine the advisability of creating a 

Transportation District setting forth the boundaries thereof, authorizing the proposed 

Transportation Projects, approving the maximum costs thereof, levy the Transportation District 

sales tax, imposing any special assessments and approving the method of financing the same. 

Such determinations will be made by adoption of an ordinance.

G. Project Account. The City shall create a separate account for each Transportation District 

and Transportation Project, and all transportation district sales tax and or special assessment 

revenues shall be deposited into such account.

Section 3. Criteria and Adjustments. It is the intention of the Governing Body that all Economic 

Development Projects and Transportation Projects related to proposed Transportation Districts meet 

the criteria detailed below. Failure to meet the standards set forth below may result in rejection of 

the Petition or a decrease in the proposed TDD sales tax percentage or proposed special 

assessments. Adjustments may be made to increase the proposed TDD sales tax or proposed special 

assessments intended to be provided as an extra incentive to exceed certain economic development 

criteria. However, in no instance shall adjustments to the proposed TDD sales tax or special 

assessments exceed the maximum allowable TDD sales tax or special assessments which may be 

levied pursuant to the Act.

A. Transportation Development District Committee Consideration. The City’s TDD 

Committee and any other staff required to review Petitions shall utilize the following criteria to 

evaluate Petitions:

1. “But For” Test. Each Petition should demonstrate that “but for” the creation of a TDD 

and use of Transportation District sales tax and/or the levy of special assessments, the 

Economic Development Project is not feasible and would not be completed without the 

proposed TDD assistance.



2. Debt Service Coverage Ratio for Special Obligation Transportation Development 

District Sales Tax Revenue Bonds. All Petitions requesting the imposition of a TDD sales 

tax and the issuance of special obligation bonds or temporary notes should demonstrate 

that the TDD sales taxes expected to be generated will be sufficient to provide enough 

security to pay off the bonds. The TDD sales taxes generated should provide a debt service 

coverage ratio of at least 1.25 times the projected debt service on the special obligation 

bonds or notes. A debt service coverage ratio greater than 1.25 times may be necessary to 

market any notes or bonds that are public offerings. Petitioner or bank purchased bonds 

may be less than 1.25 times debt service coverage.

3. Debt Service Coverage Ratio for Special Obligation Transportation Development 

District Special Assessment Revenue Bonds. All Petitions requesting the imposition of 

TDD special assessments and the issuance of special obligation bonds or temporary notes 

should demonstrate that the TDD special assessments expected to be levied will be 

sufficient to provide enough security to pay off the bonds. The TDD special assessments 

should generate enough revenue to provide a debt service coverage ratio of at least 1.15 

times the projected debt service on the special obligation bonds or notes. A debt service 

coverage ratio greater than 1.15 times may be necessary to market any notes or bonds that 

are public offerings. Petitioner or bank purchased bonds may be less than 1.15 times debt 

service coverage.

4. Projected Payoff. The total amount of TDD assistance provided for projects will be 

based on the economic payoff expectations of the Transportation Project and the Economic 

Development Project’s significance to the community. In general, the goal for 

Transportation Projects (including any associated TDD special assessments) would be a 

10-year payoff. Longer periods may be considered up to the maximum statutory payoff 

period of 22 years from creation of the Transportation District if a determination is made 

that the Economic Development Project is of community-wide significance.

5. Developer Contribution & Cost Allocation. Each Petition should include evidence that 

the Petitioner will do the following:

a. Have the financial ability to complete and operate the Economic Development 

Project,

b. Will be liable for, or contribute equity or private financing of at least fifteen percent 

(15%) of the total cost of the Economic Development Project or provide a performance 



bond for the completion of the Economic Development Project (Economic 

Development Projects with equity or private financing contributions from the 

developer in excess of fifteen percent (15%) will be viewed more favorably),

c. Demonstrate a financial nexus between the public transportation infrastructure 

financed by the TDD assistance and the private transportation infrastructure financed 

by the TDD assistance. The TDD-eligible costs identified by the Petitioner should be 

itemized within the Transportation Project as follows:

1) At least 50% of the TDD-eligible costs should pay for construction of major

public City-specified transportation infrastructure outside of the Transportation 

District which must be improved to serve the Economic Development Project and 

which would not otherwise require improvement but for the Economic 

Development Project;

2) At least 25% of the TDD-eligible costs should pay for construction of public 

transportation infrastructure outside of the Transportation District, but which is 

located immediately adjacent to the Transportation District, which must be 

improved to serve the Economic Development Project and which would not 

otherwise require improvement but for the Economic Development Project;

3) No more than 25% of the TDD-eligible costs should be allocated to pay for 

construction of private transportation infrastructure costs within the 

Transportation District, including but not limited to construction of private parking 

lots and garages constructed to serve private businesses.

Projects with a portion of TDD-eligible costs dedicated to pay public transportation 

infrastructure costs in excess of seventy-five percent (75%) will be viewed more favorably by the 

TDD Committee and the Governing Body.

6. Project Completion. The City will require satisfactory assurance that the Economic 

Development Project and the Transportation Project will be completed in a timely manner 

in accordance with the Development Agreement described in Section 4.

B. Governing Body Consideration. The Governing Body shall consider the following factors 

when creating Transportation Development Districts pursuant to the Act:

1. Existence of Economic Benefit. Strong consideration will be given to Economic 

Development Projects which add to and diversify the Olathe tax base as well as Economic 



Development Projects which would provide an extraordinary or particularly unique 

community-wide economic opportunity. Evaluation criteria to be used in determining 

economic benefit to the community shall include, but shall not be limited to, consideration 

of the amount of capital investment and a determination of whether the proposed 

transportation improvements enable the development and location of new products and 

services in Olathe rather than the relocation of existing businesses already in the City.

2. Location. The Governing Body will give strong consideration for a Transportation District 

that will be located in a targeted area for economic development or redevelopment, has 

specific site constraints making development more difficult or costly, or is considered in 

need of rehabilitation in some way. Targeted areas for economic development or 

redevelopment may include, but not be limited to, the state Enterprise Zone, blighted areas 

or conservation areas as defined under K.S.A. 12-1770a, and the Downtown Core.

3. Design Criteria. The City will require higher standards for the design of improvements 

and materials used in making improvements within a Transportation District than the 

minimum requirements set forth in the design guidelines provided by the City’s Planning 

Services Division. Preference will be given to businesses that do their own pre-treatment or 

do not require extensive environmental controls. The proposed use must be clean, 

nonpolluting and consistent with all policies, ordinances, and codes. The Economic 

Development Project’s site plans and building elevations and the Transportation Project’s 

plans are subject to final approval by the City’s Planning Services Division to ensure that 

they are similar to the preliminary plans and elevations submitted.

4. Compatibility with Adopted City Plans. All Transportation Projects should be 

consistent with the City’s Comprehensive Plan, street improvement plans, and any special 

established corridor plans. The City will consult these plans for consistency prior to the City 

approving any proposed Transportation District. When evaluating proposed Transportation 

Districts, the City will consider (1) the compatibility of the location of the proposed 

Economic Development Project and Transportation Project(s); (2) the compatibility of the 

proposed land uses with land use, capital improvement, and other relevant plans of the City; 

and (3) the availability of existing infrastructure facilities and essential public services. 

Preference will be given to projects which enhance pedestrian, bicycle, or public 

transportation options. If an Economic Development Project requires a rezoning in addition 

to any rezoning required within the Transportation District, the Petitioner shall demonstrate 



the Economic Development Project’s compatibility with land use, capital improvement, and 

other relevant plans of the City.

5. Traffic Impacts. All Transportation Projects shall conform to the City’s Access 

Management Plan and any other plans and/or policies which would automatically trigger 

the issuance of a Traffic Impact Study or any other study. All additional studies shall be 

submitted with the Petition for consideration by the TDD Committee and before 

consideration of the Petition by the Governing Body.

6. Utilization of City-Owned Utilities. All Transportation Districts within the boundaries of 

City-owned utility service areas (including the City’s water, sewer, and solid waste services) 

shall use City-owned utilities. Exceptions will only be made when it is demonstrated in 

writing that City-owned utilities cannot feasibly provide acceptable service to the 

Transportation District.

7.  Community Benefit.  Petitioners will agree to actively participate in the civic, charitable, 

educational, philanthropic, and economic development of the City of Olathe.  Accordingly,

during the entire term of the development or redevelopment agreement the petitioner will (1) 

at all times be a dues-paying member in good standing with both the Olathe Chamber of 

Commerce and the Olathe Economic Development Council and (2) make an annual donation to 

the Olathe Community Foundation in an amount to be determined in the sole discretion of the 

owner, but no less than $3,000 annually.

Section 4. Development or Redevelopment Agreement. Any Transportation District approved by 

ordinance pursuant to this Resolution shall be accompanied by a development or redevelopment 

agreement (“Agreement”) between the Petitioner and/or lessee and the City. The Agreement will be 

subject to approval by the Governing Body prior to reimbursement of eligible Transportation Project 

improvements either on a pay-as-you-go basis or by issuance of TDD Sales Tax Revenue Bonds or 

TDD Special Assessment Revenue Bonds, and prior to construction of the Economic Development 

Project and the Transportation Project. The City shall review information provided by the Petitioner, 

lessee, county, or state to determine compliance with the Agreement. Each Agreement shall contain 

a notice and waiver disclosing to each Petitioner that the City reserves the right to create future 

Transportation Districts on comparable projects with different Transportation District sales tax rates 

or different amounts of special assessments than those approved for such project. The 

aforementioned notice and waiver shall include a provision that the Petitioner waives any right to 

request a modification or amendment of such Transportation District sales tax rate or amount of 

special assessments based upon such differences.



All costs of preparation of the Agreement, publication of legal notices and all other related Petition 

costs shall be paid by the Petitioner.

Section 5. Petition and Bond Fees. The Governing Body hereby establishes the following fees:

A. Petition Fee. A non-refundable Petition Fee of $5,000 shall accompany all Petitions and shall 

be paid prior to consideration of all Petitions for the creation of a Transportation District by the 

TDD Committee.

B. Advance Funds Deposit. An Advance Funds Deposit of $10,000 shall be made to the City 

prior to consideration of all Petitions for the creation of an Improvement District by the 

Governing Body to cover the costs of 3rd party advisors (including, but not limited to, bond 

counsel and financial advisors) engaged by the City to review the Petition and related 

documents on behalf of the City.  Such Advance Funds Deposit will be replenished by the 

Petitioner if requested by the City prior to creation of a TDD.  Should a TDD be created, the 

Advance Funds Deposit shall be credited toward the City’s Administrative Service Fee paid by 

Petitioner. Should any of the Advance Funds Deposit not be utilized to pay the City’s advisors as 

described herein, such amount will be refunded to Petitioner.

C. Bond Issuance Fee. The City shall receive an issuance fee of (i) 25 basis points (.25%) of the 

first $10 million par amount of Transportation District sales tax revenue bonds being issued, plus 

(ii) 20 basis points (.20%) of the par amount of the second $10 million of bonds being issued, 

plus (iii) 10 basis points (.10%) of the par amount in excess of $20 million of bonds being issued 

for each series of bonds to be paid by the proceeds of a TDD sales tax or special assessments. In 

no event shall the issuance fee be less than $2,000 or more than $100,000. The fee shall be due 

and payable at the time the bonds are issued. The City will not charge the issuance fee for any 

amount of any bond issue that refunds a prior bond issue.

D. Administrative Service Fee. In addition to the fees listed above, the Petitioner shall pay to 

the City, at the time prescribed in the Agreement, an Administrative Service Fee of five percent 

(5%) of the total cost of the TDD project, minus the Petition Fee, for the cost of work done by 

the City to reimburse the City for the services rendered by the City in the administration and 

supervision of the project. Such administrative service Fee may be paid from the Transportation 

District sales tax generated from the project, special assessments, bond proceeds, or from a 

direct billing to the Petitioner. The payment method of the administrative service fee shall be 

determined on a case by case basis under the terms of the Agreement.



E. Additional Costs. The Petitioner shall reimburse the City for all costs associated with the 

analysis of a proposed Transportation District, all legal publication notices, the City’s bond 

counsel and any other legal fees, financial advisor fees, any consultant fees, and all other 

miscellaneous costs.

F. Public Art. Prior to reimbursement of any TDD-eligible project costs, Transportation Projects 

will comply with all applicable provisions of Olathe Municipal Code Chapter 2.82, and 

amendments thereto, which pertain to Public Art associated with Development Incentives. No 

costs incurred as a result of compliance with said Chapter 2.82 may be reimbursed by TDD 

funds.

Section 6. Authority of Governing Body. The Governing Body reserves the right to deviate from 

any policy, but not any procedure set forth in this Resolution or any other procedural requirements 

of state law, when it considers such action to be of exceptional benefit to the City or extraordinary 

circumstances prevail that are in the best interests of the City.

Section 7. Sunset Date. Since the justification and necessity for creation of Transportation 

Development Districts may be lessened as the local economy moves towards its goals of balance and 

diversification and the City’s transportation needs are satisfied, this policy shall automatically expire 

on December 31, 2019, unless it is readopted for an additional term. No such Transportation Project 

shall be granted following such expiration, unless this policy is readopted or repealed by adoption of 

a new policy.

Section 8. Previous Resolution Repealed. Resolution No. 17-1089 is hereby repealed.

Section 9. Section 8. Effective Date. This Resolution shall take effect on January 1, 2020.

ADOPTED by the Governing Body of the City of Olathe, Kansas this ____ day of ___________, 2019.

SIGNED by the Mayor this ____ day of ____________, 2019.

_______________________________

Mayor

ATTEST:

____________________________

City Clerk



(SEAL)

APPROVED AS TO FORM:

____________________________

City Attorney

EXHIBIT A

CITY OF OLATHE

TRANSPORTATION DEVELOPMENT DISTRICT

PETITION PROCEDURE

TDD Petition Procedures

1. PETITION:

Submission. The Transportation Development District Petition form, policies, and procedures are 

available from the City’s Strategic Financial Management Department or City Clerk’s office. Not less 

than two (2) paper copies and one (1) electronic copy of the completed Petition should be submitted 

to the TDD Committee together with the required Petition fee. The completed Petition shall be 

submitted to the City Clerk of the City of Olathe with copies to the Director of Resource 

Management, City of Olathe, 100 E. Santa Fe, P. O. Box 768, Olathe, Kansas 66061.

Petition Fee. Each Petition shall be accompanied with a non-refundable Petition fee made payable to 

the City of Olathe. The Petition fee will be used by the City to pay the costs incurred by the City in 

the review of the Petition. The City has established a Petition fee and has established a policy for 

reimbursement of additional costs as outlined in Section 5 of the TDD Policy. In the event that costs 

for third-party services incurred by the City exceed the fee collected, the Petitioner will reimburse the 

City for such additional cost prior to final consideration of the Petition by the City Council. The 

Petitioner shall be required to pay all additional costs such as those set forth in section 5 of the TDD 

Policy.

Preliminary Determination of Completeness. Upon submission, the Petition will be reviewed by the 

TDD Committee to determine if it is complete under the Staff Review guidelines described below. If



the Petition is incomplete or if additional information is needed, the Petitioner will be notified in 

writing that the Petition is not complete and the reasons will be stated referring to the specific 

criteria that are not met, including, but not limited to, additional information required and/or 

financial, legal, planning, and development concerns.

Requests for Proposals. The City may initiate a Request for Proposals for a redevelopment project. The 

fees shown above are for both City-initiated and non-City initiated redevelopment projects. The City 

reserves the right to modify, reduce, or waive the above fees if a TDD project is determined to be in 

the best interest of the City. Upon the filing of a complete Petition that is non-City initiated, the City 

reserves the right to cause a public notice to be inserted in a newspaper of general circulation in the 

City or on the City’s website requesting proposals for development in the proposed Transportation 

District.

2. STAFF REVIEW:

Review of the Petition will be conducted by the City’s TDD Committee (which includes, but is not 

limited to, members of the City Manager’s Office, Legal, Resource Management, and Public Works 

departments), and if necessary by other City staff, the City's Financial Advisor, Bond Counsel, and any 

other outside consultant deemed necessary for review of the Petition. Initial review time will be 

approximately 30 days from the date the completed Petition is submitted to the City. However, more 

or less time may be required for particular Petitions. Upon receipt of a complete Petition and after 

review by the City’s TDD Committee, the TDD Committee shall forward a recommendation to the City 

Council for consideration. The recommendation of the City’s TDD Committee may be approved, 

denied, or amended by the City Council. Petitioners will be notified of the City’s TDD Committee 

forwarding the Petition to the City Council for consideration at a Council study session and a regular 

Council meeting.

Petitions that are determined to be incomplete or do not conform to the City’s TDD policy will not be 

forwarded to the City Council. Petitioners will be notified of the determination that the Petition will 

not be forwarded and should be modified before being considered in the future.

The following is a list of additional information which may be requested by the City’s TDD 

Committee. The TDD Committee may request any or all of this information prior to consideration of 

a Petition for creation of a TDD by the Governing Body in connection with the TDD Committee’s 

evaluation of the Petition and determination of whether the Petition is complete and conforms to the 

City’s TDD Policy:



A. Describe the proposed Economic Development Project and associated Transportation 

Project, including the size and scope, phasing and anticipated timing of the Economic 

Development Project and associated Transportation Project. Specifically outline residential 

development, if any, to be included in the Economic Development Project.

B. State the need and justification for TDD assistance and the type and amount of assistance 

being requested by providing the following information:

1. An Economic Development Project proforma containing assumptions for TDD assistance, 

including a revenue worksheet which estimates the sales taxes and/or special assessment 

revenues to be generated within the Transportation District, as well as internal rate of return 

with and without public assistance.

2. An explanation of how but for TDD assistance, this Economic Development Project will 

be unable to proceed due to extraordinary economic conditions.

3. Substantiation that alternative methods of financing have been thoroughly explored as 

well as why TDD assistance is necessary.

C. Provide an outline of the costs associated with the development of the proposed Economic 

Development Project and related parcel or parcels located within the Transportation District 

under the criteria described in Section 3 (Developer Contribution & Cost Allocation) of the City’s 

TDD Policy. Identify in the outline those costs proposed to be funded with TDD financing and 

the proposed payback time frame (provide a debt service schedule showing rates and 

assumptions). The information shall include interest rates and all assumptions.

D. Discuss the condition(s) that would qualify the proposed Transportation District as an eligible 

area as defined within the City of Olathe TDD Policy.

E. Discuss and document information used to describe the market feasibility of the Economic 

Development Project. Provide copies of any formal feasibility or comparable studies.

F. Provide a traffic study detailing any projected traffic impact increase on the City that is based 

upon the Economic Development Project.

G. Describe the impacts of the proposed Economic Development Project on existing and 

proposed infrastructure and services including, but not limited to: water, sanitary sewer, storm 

water, solid waste, and streets where not otherwise described. Please note that where available, 

City services shall be utilized.



H. Identify the property within the Transportation District that is currently in the control of the 

Petitioner via ownership or option, and who will own the property if not the Petitioner. If under 

option, note the option expiration date.

I. Attach a letter from a financial institution indicating that the Petitioner has sufficient financial 

resources to obtain the private financing for the Economic Development Project.

J. State whether the property to be included in the Transportation District is currently zoned for 

the proposed use. If not, describe what zoning change(s) will be required.

K. Describe whether the proposed Economic Development Project or Transportation Project will 

result in the relocation of residential, commercial, industrial or public facilities. If so, discuss the 

nature of any anticipated relocations.

L. Identify any proposed tenants of the Economic Development Project. Have leases been 

negotiated or signed? What type of lease is contemplated?

M. Briefly describe the "economic and quality of life" benefits of the proposed Economic 

Development Project to the City.

N. In no more than three pages provide relevant information on the Petitioner's background 

and development experience. Include resumes of key individuals assigned to the project as well 

as other projects completed including location and contact persons from local governments and 

bank references. Also include a copy of the development company’s organizational structure.

O. Identify the Petitioner's consultants involved or proposed to be involved in the project noting 

relevant experience on similar projects (i.e., civil engineer, land use planner, Petitioner's legal 

counsel, Petitioner's financial advisor).

3. DEVELOPMENT CONSIDERATION:

The City Council may desire to hold one or more study sessions before any public hearing is held. 

During this period the Petitioner may be required to submit additional information as requested 

and/or appear before the City Council to present information regarding the Petition. The City Council 

will make all findings and determinations required by the TDD Statute (K.S.A. 12-17,140, et. seq.).

The City Council conducts hearings and other requirements as prescribed by state law. The proposed 

developer prepares a Petition pursuant to Kansas law and City requirements. The cost of all studies 

shall be paid by the Petitioner and should be prepared by a professional consultant having a 



favorable reputation for the preparation of such studies. The studies shall be submitted to the City in 

a timely manner for review by staff prior to any City Council meetings or study sessions. Additionally, 

consideration of the Petition shall adhere to the requirements of the TDD Policy and may require 

additional studies as necessary. The City’s TDD Committee reviews the Petition and submits it to the 

City Council with comments. The City’s TDD Committee makes no assurances, promises or 

guarantees as to the determinations of the City Council after a Petition is forwarded to the City 

Council for consideration.

The City Council reviews and discusses the Petition during Council study sessions. At a regular 

Council meeting, the City Council considers an Ordinance making necessary findings and creating 

the Transportation District setting forth the boundaries thereof, authorizing the proposed 

Transportation Projects, approving the maximum costs thereof, levying the Transportation District 

sales tax, imposing any special assessments, and approving the method of financing the same. 

Authorization of the issuance of bonds or reimbursement of eligible costs may also be considered at 

this time.

After approval of all elements required to be submitted in the Petition and creation of the 

Transportation District, but prior to reimbursement of eligible Transportation Project improvements 

and/or issuance of TDD Sales Tax Revenue Bonds or TDD Special Assessment Revenue Bonds, the 

City and Petitioner shall prepare a Development or Redevelopment Agreement. Additional

requirements and costs, as needed, may be included in the Redevelopment Agreement.

4. NOTIFICATION / PUBLICATION RESPONSIBILITIES:

Legal notices and mailings to taxing districts and property owners shall be prepared or caused to be 

prepared, delivered, and mailed by the City pursuant to state law. Copies of certifications of mailing, 

signed delivery certifications, or other proofs of notifications shall be forwarded to the City Clerk. The 

City shall also prepare or cause to be prepared any Notices of Public Hearings to be published and 

forward to the City Clerk for publication in a timely manner as required by state law. The Petitioner is 

responsible for all costs associated with publications, mailings, certifications, delivery, and 

preparation of notices. The City shall be reimbursed for any expenses associated with Petition and 

the TDD formation process.

5. OTHER COSTS OR EXPENSES:

Petitioner shall reimburse the City for all reasonable documented, out-of-pocket expenses incurred 

in connection with the TDD including attorney’s fees, financial advisor fees, and any consultant fees. 



Said reimbursements to the City shall be deemed “reimbursable expenditures” which may be 

included in the costs of issuance when TDD bonds are issued.
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November 11, 2019 

Mayor Michael Copeland 

Olathe City Council Members 

City of Olathe 

100 E. Santa Fe 

Olathe, Kansas 66061 

Dear Mayor Copeland and Council Members: 

Thank you for seeking the input of the Chamber's Economic Development Council (EDC) 

on the proposed changes to the City's Tax Abatement and Industrial Revenue Bonds 

policy. The EDC, including members who represent the development community, 

appreciates the City Council's invitation to review and comment on the policy when it is 
reviewed annually. 

After carefully considering the policy changes proposed by City staff, the EDC concluded 

that the City's tax abatement policy continues to be a vital tool for business recruitment. 

EDC members specifically commented on the following adjustments to the policy: 1) 

increased investment thresholds for both new and existing businesses seeking Sales Tax 

Exemption Industrial Revenue Bonds (IRBs) and 2) community benefit component to the 

IRB, CID, TIF, and TDD policies. 

The EDC recognizes and supports the proposed recommendation to increase the 

required investment thresholds to obtain a tax abatement. The costs of issuance to 

obtain IRB financing on smaller projects is no longer cost effective, which has been borne 

out in recent years in Olathe and in neighboring cities. The EDC does not believe this 

increase in investment thresholds will deter business expansion in Olathe, especially 

when neighboring cities have similar thresholds and when Olathe continues to offer 

opportunities for smaller projects to obtain a tax abatement for investing in business 

parks which other cities do not offer. 

The EDC Advisory Board believes that the tax incentives outlined in the policy will enable 

Olathe to continually attract new business and industry while allowing us to help existing 

businesses grow and expand. Members of the EDC applaud the City on its continued 

support of the overall policy. Thank you once again for providing us with the opportunity 

to review the tax abatement policy. We greatly value our partnership with the City of 

Olathe and appreciate the fact that the Olathe City Council and Olathe City Staff are 

business-friendly and supportive of progressive, positive growth. 

Best regards, 

~t-~ 
Chair 

Olathe Economic Development Council 

Tim McKee 

Chief Executive Officer 

Olathe Chamber of Commerce 
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ORDINANCE NO. 19-XX

AN ORDINANCE AMENDING OLATHE MUNICIPAL CODE SECTION 2.82.130 
PERTAINING TO PUBLIC ART AND REPEALING THE EXISTING SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 
KANSAS:

SECTION ONE:  Section 2.82.130 of the Olathe Municipal Code is hereby 
amended to read as follows:

“2.82.130 Public Art Associated with Development Incentives.

(A) Any private developer/owner who requests and obtains
development incentives for any commercial development project 
must commit Ten Cents ($0.10) per square foot for all buildings 
and Fifteen Dollars ($15.00) per parking space for any newly 
constructed surface parking spaces (not including resurfacing of 
existing parking areas) and newly constructed above- or below-
ground parking structures (whether self-standing or integrated) not 
to exceed Five Hundred Thousand Dollars ($500,000.00) to the 
provision of public art in conjunction with such project.

(B) If the private developer/owner receiving development 
incentives does not wish to have public art in conjunction with its 
commercial development project, or if such project will be 
developed on property zoned M-1 or MP-1, M-2 or MP-2, M-3 or 
MP-3, such developer/owner must pay to the City an amount equal 
to seventy-five percent (75%) of the cost it would have otherwise 
been required to pay for the provision of public art as part of its 
commercial development project under subsection (A) of this 
Section. Such payment will be made prior to issuance of a building 
permit on the project and deposited into the City’s Public Art Fund.

(C) The Parks and Recreation Director or designee is 
charged with administration and enforcement of this Section and is 
authorized and empowered:

(1) To establish rules and regulations pertaining to 
the installation of public art pursuant to this Section and 
any payments to the City’s Public Art Fund and to 
amend those rules and regulations as necessary;

(2) To receive, review, and recommend to the Governing
Body approval or rejection of proposed public art installations 

DavidFB
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created pursuant to subsection (A) and to certify eligible art 
installations within the City;

(3) To initiate reviews, surveys, and verifications of all 
information and materials submitted pursuant to this Section in 
order to insure compliance. Actions taken pursuant to this 
subsection are subject to the approval of the City Manager or 
designee;

(4) To engage the Public Art Committee as required by this 
Chapter; and

(5) To receive, investigate, and make recommendations 
regarding complaints of violations of this Section, including making 
recommendations to the Public Art Committee regarding such 
complaints.” 

SECTION TWO:   Existing Section 2.82.130 is hereby repealed.  

SECTION THREE:  This Ordinance shall take effect and be in force from and 
after its passage and publication as provided by law.

PASSED by the Governing Body this ______ day of _________________, 2019.

SIGNED by the Mayor this _______ day of _____________________, 2019.

________________________________
Mayor

ATTEST:

__________________________
City Clerk

(SEAL)

APPROVED AS TO FORM:
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___________________________
City Attorney

Publish one time and return one Proof of Publication to the City Clerk and one to the 
City Attorney.



City of Olathe

COUNCIL AGENDA ITEM

MEETING DATE: 11/19/2019

DEPARTMENT: Communications and Customer Service
STAFF CONTACT: Tim Danneberg
SUBJECT: 2020 Proposed State Legislative Agenda
________________________________________________________________________________
ITEM DESCRIPTION:
2020 Proposed State Legislative Agenda.

________________________________________________________________________________
SUMMARY:
The 2020 proposed legislative program takes a policy level approach to address issues impacting the

City of Olathe and local taxpayers.  It is established by working with other local entities with similar

interests, the City’s lobbyist, legislators and the League of Kansas Municipalities.

The 2020 proposed agenda is similar to 2019 with a focus on issues such as local control and

infrastructure.  However, the proposed 2020 priority issue is asking the Legislature to adequately

address remote sales tax collection and returning tax revenue to local jurisdictions.  In addition to

traditional sales tax, it includes language addressing revenue from special assessments such as

CIDs and TDDs as well as transient guest tax.

________________________________________________________________________________
FINANCIAL IMPACT:
None
________________________________________________________________________________
ACTION NEEDED:
Provide feedback on the proposed 2020 Legislative Program and give direction to adjust or indicate
support for moving forward.

________________________________________________________________________________
ATTACHMENT(S):

A.  Proposed 2020 State Legislative Agenda

City of Olathe Printed on 11/15/2019Page 1 of 1
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SUMMARY OF 2020 PRIORITY LEGISLATIVE INITIATIVES 

 
1. Internet Sales Tax and Fee Collections-As a result of the Supreme Court 

Decision in Wayfair, states can now collect internet sales tax on remote sales as 
well as other fees and special assessments.  Those would include local transient 
guest tax and special assessments in economic development related projects such 
as CIDs, TDDs and TIF districts.  The City supports establishing a program to 
help Kansas collect and redistribute local internet sales and other local taxes or 
fees due from in-state purchases.   
 

2. Creating Jobs and Economic Investment in Kansas—The City of Olathe has 
seen thousands of new jobs added and hundreds of millions of dollars in 
economic investment over the course of the last decade.  The vast majority of that 
growth and investment would not have occurred if the City did not invest in the 
infrastructure it required.  Local governments’ ability to invest in growth related 
infrastructure is essential to growth in the state, and the City strongly opposes 
legislative efforts to limit revenue collection.  That includes removing exemptions 
for growth and bond payments from the tax lid, or any other efforts to limit local 
governments’ ability to responsibly and reasonably collect revenue.  While the 
City recognizes repealing the lid may not be realistic, the City supports efforts to 
increase exemptions to reflect true cost increases. 

 
3. Comprehensive Transportation Program – Recognizing it is critical to 

maintain Kansas infrastructure, the City supports responsible long-term 
investment the Comprehensive Transportation Plan.   Funding should be allocated 
strategically to ensure there is an identifiable long-term return on investment for 
the entire state.  Investing in growth areas is critical to creating a sustainable 
revenue stream that will address the shortage in statewide infrastructure needs.  
High growth areas such as the eastern K-10 corridor should be considered, and 
information about one specific Olathe project meeting that criteria is attached.  

 
4. Will of Local Voters—The City shares the concerns of Legislators about the 

federal government’s penchant for consistently elevating historically state 
decisions to the federal level.  The City applies that same principal to local 
decisions.  The City strongly urges the Legislature to consider respecting local 
voters when making decisions. The City believes government closer to the people 
is more effective, accountable and accessible.  Currently, every Olathe resident 
can vote directly for four of the seven members of the governing body.  However, 
Olathe residents can only vote for two of the 165 members of the Kansas 
Legislature. 
 

5. Municipal Elections - The City opposes efforts to consolidate municipal 
elections with state and federal elections and/or to make them partisan.  The City 
believes this dilutes local election significance. 
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6. Representation of Local Taxpayers—As the voice for local taxpayers, the City 
strongly opposes legislative efforts to limit or eliminate City engagement with the 
Legislature.  In the last several sessions alone, the City has been able to prevent 
costly and unnecessary expenses for local taxpayers and protect their investments 
in their infrastructure.  In many cases, issues that could negatively impact local 
taxpayers are strongly supported through legislative advocacy by other interest 
groups.  It is imperative that local governments are in positions to provide 
accurate and timely information, so legislators can make informed decisions. 
 

7. Statutory Pass-Through Funding – The City strongly opposes any effort to 
redirect local revenue that passes through the State of Kansas Treasury.  This 
revenue pass-through is based on a longstanding partnership between local 
governments and the State of Kansas, and the funding sources were established as 
a means to fund local programs.  Both the Special Alcohol Tax funds and the 
local portion of the Motor Fuels Tax should remain as intended; to be used by 
local governments rather than siphoned off for State use.  Redirecting that 
revenue would not only impact the City’s ability to provide service, but it would 
devastate the City’s ability to maintain its infrastructure. 

 
8. State Aid – Facing the same financial pressures as the State, the City recognizes 

it may not be realistic to expect a restoration of Local Ad Valorem Tax Relief 
(LAVTR/Demand Transfers) in the 2019 session.  However, the City reminds the 
Legislature of its commitment to restore LAVTR to statutorily required levels.   
 

9. Right of Way Management - The City supports the authority of cities to control 
the use of public property and right of way, including the ability to franchise 
entities that utilize the public right of way.  The City opposes any further efforts 
to undermine local taxpayer (including adjacent property owner) ability to 
responsibly control local right of way usage, including the placement of 
temporary signs. 

 
10. Annexation – The City has demonstrated time and time again that annexation can 

be used fairly and responsibly.  The City opposes efforts that further limit local 
units of governments’ abilities to responsibly grow in well planned ways that 
ensure a high quality of life, sound economic practices and economic growth. 

 
11. State Sales Tax Exemptions – The City opposes any effort to remove local 

government exemption from state-imposed sales tax.  This cost would only be 
passed through to local taxpayers who are already paying state taxes.  
 

12. Enforcement of Liquor Sales Laws - The City supports efforts to allow local 
government greater enforcement ability for violations of the Kansas Liquor 
Control Act regarding the sale of alcohol to minors.  In addition, the City supports 
measures that would allow the City to require meaningful training for owners and 
employees of establishments found guilty of selling alcohol to minors and allow 
the costs of that training to be passed on to violators.  
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13. Municipal Government Water Rights - The City opposes any change to 
awarding water rights that could impact its ability to effectively provide water to 
its customers. 
 

14. Detachment of Annexed Properties – The City believes land annexed into its 
boundaries and served by its fire department should be detached from the tax rolls 
of the prior rural fire district serving the area in a timely and reasonable manner.  
Based on recent legislative changes, residents living in these areas will be paying 
a higher tax rate to the rural district for an undefined amount of time.  However, 
they will not receive services from those districts.  While the City provides the 
service, Olathe typically will reduce impacted residents’ property tax by the 
portion that would cover the city fire service.  However, those residents continue 
paying the higher rates charged by the rural departments for a service they do not 
receive.   The City recognizes those residents may have an obligation to finance 
the rural department’s bonded indebtedness incurred while they were in their 
service area. 
 

15. Communication and Citizen Engagement - The City believes it is irresponsible 
and unethical to use tax dollars to expressly advocate for the passage of ballot 
initiatives or election of candidates.  However, the City believes an engaged 
population with easy access to city related information is critical to good 
government.  As such, the City opposes legislative efforts to undermine its ability 
to keep taxpayers informed and engaged about key issues impacting them. 
 

16. Removal of Tax Exempt Property from Assessed Valuation-The City supports 
giving local tax assessors the ability to remove land owned by political 
subdivisions from the tax rolls.  Currently, that removal must be done by the 
Board of Tax Appeals, and the delay can make it difficult for local governments 
to accurately estimate mill rates for local taxpayers. 
 

17. Alternative Property Valuations-The City supports requiring the Kansas Board 
of Tax Appeals to allow all three methods of valuations when determining a 
property’s value. 
 

18. Budget Calendar-While some relief was provided during the 2016 session, the 
City once again supports adjusting the municipal budget calendar.  That could 
include delaying submittal time until after assessed valuation is available or 
separating setting a mill rate from the actual budget submittal deadline.  The City 
would support a working group to include cities, counties and the state to jointly 
identify opportunities to address concerns without unduly shifting challenges 
from one level of government to the next. 
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CITY OF OLATHE, KANSAS 

SUMMARY OF STANDING LEGISLATIVE POSITIONS 
 

1. Employer-Employee Relations - The City opposes legislation that would eliminate 
the local option provision in the Kansas Public Employer-Employee Relations Act 
(PEERA). 

 
 
2. Kansas Open Records and Open Meetings Act - The City fully supports open and 

transparent government.  However, the City recognizes there are circumstances the 
public is better served by preventing the disclosure of sensitive information.  That 
includes instances where cities could be placed in a disadvantaged situation in 
negotiations, legal processes or exposure to unnecessary civil liability.  In addition, 
the release of such information can impact government’s ability to successfully 
prosecute criminals. 
 

3. “One-Call” Mandates – The City opposes legislation requiring all municipal water 
and sewer services to participate in the “One-Call” program.  This presents a 
significant cost burden on local utilities.  Water and sewer utilities do not present the 
hazards of electrical utilities, and Olathe has experienced very few problems caused 
by digging near City lines.  The City supports continued voluntary participation as 
well as continued assurance that the program and governing body remain subject to 
KORA and KOMA. 

 
4. Home Rule Authority – The City opposes legislation that would directly or 

indirectly limit the constitutionally granted home rule authority of cities. 
 
5. Mandates – The City opposes legislation that imposes additional state mandated 

functions, activities, or practices on units of local government without the funding 
required for compliance. 

 
6. Property Tax Abatement – The City opposes legislation that would restrict 

municipal governing body discretion in the use of this economic development tool. 
 
7. Municipal Finance – The City supports legislation that preserves existing municipal 

revenue sources, or provides authority for local option municipal revenue 
enhancement. Conversely, the City opposes legislation that erodes municipal revenue 
sources. 

 
8. Alcohol and CMB Regulation – The City supports the continued authority of cities 

to license and regulate establishments where alcoholic liquor or cereal malt beverage 
is sold or consumed.  

 
9. KPERS/KP&F – The City supports achieving a fully-funded public employee 

retirement system within a reasonable amount of time.  In addition, the City supports 
separating the local government portion of the KPERS system from the state and 
school portion.  The City believes KP&F employer contribution increases should be 
done in a more accountable and open way to ensure adequate public scrutiny and 
input. 
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10. Eminent Domain – The City opposes efforts to undermine the responsible use of this 
essential tool to foster economic development, improve blighted neighborhoods, 
revitalize economically stagnant areas and provide public infrastructure. 

 
11. Economic Development -The City supports having the continued use of tools such as 

Transportation Development Districts, Tax Increment Financing and tax abatements 
to help create jobs and economic growth.  The City supports the continued use of 
STAR Bonds as an economic development tool. 

 
12. Impact Fees/Excise Taxes - As Kansas’ fastest growing major city, the City opposes 

efforts to further undermine new infrastructure funding through excise taxes and 
impact fees.  The City has and continues to use excise taxes to directly finance 
infrastructure projects supporting new development.  Should that tool no longer be 
available, the City would have no choice but to either slow growth in Kansas or pass 
the cost along to current taxpayers. 

 
 
 

CITY OF OLATHE, KANSAS 
ISSUS TO MONITOR  

 
 

1. Massage Therapy:  The City will monitor efforts to create statewide safeguards 
in place for the safe and legal operation of massage therapy providers. 
 

2. Asset Forfeiture: The City will continue monitoring any proposals which may 
limit or impede the City’s enforcement or ability to retain proceeds from 
forfeiture sales. 
 

3. Immigration: As the federal government continues to grapple with immigration 
reform, state legislators often consider immigration issues.  Such reforms could 
have a substantial impact on local governments in terms of enforcement and local 
resources.  We will monitor any action which may impact the City of Olathe.    
 

4. Utilities Assessments: Assessments on utilities as a source of revenue for the 
state continue to be one option legislators discuss during the 2019 session, that 
includes funding changes to the State Water Plan.  We will monitor any 
discussions and alert the City if legislation advances that increase costs on the 
Olathe utilities users.   
 

5. Expanded Gaming:  There have been recent court cases and discussions about 
the possibility of expanding gaming in Kansas, primarily sports betting.  The City 
will monitor any activity and work to ensure local governments are considered 
when allocating new revenue and addressing any associated costs. 
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6. Body Cameras:   The City will monitor efforts to unduly undermine local 
governments’ ability to implement policies governing the use of body cameras 
and associated footage. 
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OLATHE CITY COUNCIL 
 
Michael Copeland, Mayor 
971-8500 
mcopeland@olatheks.org 
 
John Bacon, At Large 
269-6305 
jbacon@olatheks.org  
 
Karin Brownlee, At Large 
kbbrownlee@olatheks.org 
484-3255 
 
Larry Campbell, Ward 1  
488-7278 
lcampbell@olatheks.org 
 
Adam Mickelson,  Ward 2 
538-1197 
ajmickelson@olatheks.org 
 
Wes McCoy, Ward 3 
269-1035 
rwmccoy@olatheks.org 
 
Marge Vogt, Ward 4 
269-0625 
mvogt@olatheks.org 
 
 
 
 
       
 

mailto:lcampbell@olatheks.org
mailto:lcampbell@olatheks.org
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CITY OF OLATHE 
 
MANAGEMENT TEAM 2019 
 
 
Michael Wilkes       971-8701 
City Manager 
 
Susan Sherman       971-8702 
Assistant City Manager 
 
Tim Danneberg       971-8609 
Director, Communication and Customer Service 
 
Dianna Wright        971-8680 
Director, Resource Management 
 
Mike Sirna        971-6669 
Chief Information Officer 
 
Ron Shaver        971-8946 
City Attorney 
 
Mary Jaeger        971-9029 
Director, Public Works 
 
Mike Butaud        971-6710 
Police Chief 
 
Jeff DeGraffenreid       971-7910 
Fire Chief 
 
Michael Meadors       971-8618 
Director, Parks and Recreation 
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