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PROJECT NO. KA-7291-01 
 

AGREEMENT 
 

This Agreement is between the Secretary of Transportation (the “Secretary”), Kansas 
Department of Transportation (KDOT), Johnson County, Kansas, Douglas County, Kansas, 
and the cities of De Soto, Olathe, Edgerton, and Gardner, Kansas, collectively, the “Parties.” 
 

RECITALS: 
 
A. The Parties desire to cooperatively participate and facilitate the preparation of an area plan 
(“Study”), which will in part serve as a framework for potential transportation system 
enhancements and identify the infrastructure necessary to accommodate such enhancements for 
each Party. 

 
B. The parties are empowered by K.S.A. 12-2901 et seq. to enter into agreements for such a 
Study. The Parties have determined the Study will benefit the public. 
 

ARTICLE I: DEFINITIONS 
 

 The following terms when used in this Agreement shall mean as follows:  
 
1. “Agreement” means this written document, including all attachments and exhibits, 
evidencing the legally binding terms and conditions of the agreement between the Parties. 
 
2. “Consultant” means any engineering firm or other entity retained to perform consulting 
or design services for the Study. 
 
3. “De Soto” means the City of De Soto, Kansas, with its principal place of business located 
at P.O. Box C, 32905 W 84th Street, De Soto, KS 66081. 
 
4. “Douglas County” means Douglas County, Kansas, with its principal place of business 
located at 1100 Massachusetts Street, Lawrence, KS 66044. 
 
5. “Edgerton” means the City of Edgerton, Kansas, with its principal place of business 
located at 404 E Nelson St., Edgerton, KS 66021. 
 
6. “Effective Date” means the date this Agreement is signed by the Secretary or the 
Secretary’s designee. 
 
7. “Gardner” means the City of Gardner, Kansas, with its principal place of business located 
at 120 E Main, Gardner, KS 66030. 
 
8. “Johnson County” means Johnson County, Kansas, with its principal place of business 
located at 111 S Cherry Street, Olathe, KS 66061. 
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9. “KDOT” means the Kansas Department of Transportation, an agency of the State of 
Kansas, with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-
3745. 
 
10. “Olathe” means the City of Olathe, Kansas, with its principal place of business located at 
111 E Santa Fe Street, Olathe, KS 66061. 
 
11. “Secretary” means the Secretary of Transportation of the State of Kansas, and the 
Secretary’s successors and assigns, and the Secretary’s duly authorized representative. 
 
12. “Study” means all phases and aspects of the assessment of the current and future land use 
and transportation demands within the Study Area, and includes, but is not limited to, the following 
objectives:  
 

a. Review/recommend local road connections between Astra Enterprise Park and Study 
Area; 

b. Review/recommend local road connections in the Study Area to connect with the 
Parties; 

c. Recommend any additional transportation system improvements that may be needed in 
the Study Area, along with a project phasing plan, for each Party;  

d. Designate a Major north/south corridor: K10 to 159th and Edgerton; and 
e. Produce a final report, which will include a section for each member of this Agreement 

that enumerates the recommendations for modifications to the transportation plans of 
the participating entities in this study that supports the current and potential future land 
uses and traffic. 
 

Additional details about the Study can be found in the Study Scope (Attachment A), which is 
attached to and incorporated into this Agreement by this reference.  
 
13. “Study Area” means the approximately one hundred eighty-five (185) square mile area 
generally bounded by I-435, Lone Elm Road, I-35, 215th Street, and 2200 Road, hereinafter the 
“Study Area.” I-35 and US 56 Highway are within the Study Area. A Study Area map is included 
in the Study Scope (Attachment A), which is attached to and incorporated into this by this 
reference. 
 

ARTICLE II: FUNDING 
 

1. Funding. The table below reflects the funding commitments of each Party. The Parties 
agree estimated costs and contributions are to be used for encumbrance purposes and may be 
subject to change.  
 
Party Responsibility 
Secretary $62,500.00 (25% of Consultant Contract) 
Johnson County $62,500.00 (25% of Consultant Contract) 
Douglas County $15,625.00 (6.25% of Consultant Contract) 
De Soto $62,500.00 (25% of Consultant Contract) 
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Edgerton $15,625.00 (6.25% of Consultant Contract) 
Gardner $15,625.00 (6.25% of Consultant Contract) 
Olathe $15,625.00 (6.25% of Consultant Contract) 

 
 
2. Reimbursement Payments. Notwithstanding specific payment provisions, the Parties 
agree to make partial payments to Johnson County for amounts not less than $1,000.00 and no 
more frequently than monthly. Such payments will be made within thirty (30) days after receipt of 
proper billing from Johnson County.  
 
3. Responsibility for Costs Incurred Prior to Execution of Consultant Contract. Each 
Party will be individually responsible for one hundred percent (100%) of any costs related to the 
Study incurred by the Party prior to the execution of the Consultant Contract by Johnson County. 
 

ARTICLE III: CORE TEAM’S RESPONSIBILITIES 
 
1. Composition. KDOT, Johnson County, and De Soto shall each designate and authorize a 
minimum of one representative to be responsible for collectively and cooperatively managing the 
Study. Said representatives shall be collectively known as the “Core Team.”  
 
2. Consultant Selection. The Core Team shall be responsible for selecting a qualified and 
responsible Consultant to perform the Study. 
 
3. Consultation with Technical Committee. The Core Team shall consult with Technical 
Committee on a regular basis as described in the Study Scope and incorporate input as determined 
appropriate by the Core Team. The Core Team will consult with and receive input from Olathe, 
Edgerton, Gardner, and Douglas County, hereinafter referred to as the Technical Review 
Committee, to provide guidance and direction for the Study. The Core Team will incorporate the 
Technical Review Committee’s input as determined appropriate by the Core Team. 
 
4. Final Study Documentation. The Core Team shall furnish each Party one (1) paper copy 
and one (1) electronic copy of the final Study. 

 
5. Undertaking of Study. The Study shall be undertaken for and on behalf of the Parties by 
the Core Team acting as their representative. 
 

ARTICLE II: JOHNSON COUNTY’S RESPONSIBILTIES 
 
1. Consultant Contracting. Johnson County shall contract, on behalf of the Parties, to make 
or secure the making of the Study, and administer the payments due the Consultant pursuant to the 
Consultant Contract, including any portion of cost borne by the remaining Parties pursuant to this 
Agreement. 
 
2. Administration of Consultant Contract. Johnson County shall administer the Consultant 
Contract in cooperation with KDOT and De Soto as part of the Core Team. 
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3. Billing. After receipt of the final voucher claim, Johnson County, in a timely manner, shall 
prepare a complete and final billing of all costs incurred pursuant to the Consultant Contract, for 
which the remaining Parties are responsible, and shall then transmit the complete and final billing 
to the remaining Parties. 
 
4. Payment for Consultant Work. Johnson County reserves the right not to make payment 
for work performed pursuant to the Consultant Contract that is not in substantial compliance with 
the agreed upon scope and it not performed in accordance with generally recognized professional 
standards and based on sound engineering and planning judgment. 
 

ARTICLE III : TECHNICAL COMMITTEE’S RESPONSIBILITIES 
 
1. Composition. Olathe, Edgerton, Gardner, and Douglas County shall each designate and 
authorize a minimum of one representative to be responsible for collectively and cooperatively 
consulting with the Core Team. Said representatives shall be collectively known as the “Technical 
Committee.” 
 
2. Consultation with Core Team. The Technical Committee shall consult with and provide 
guidance, direction, and input to the Core Team on a regular basis as described in the Study Scope.  
 

ARTICLE IV: GENERAL PROVISIONS 
 
1. Adequacy of Study. The Parties and the Consultant shall be jointly and severally 
responsible for the adequacy and accuracy of the Study. 
 
2. Amendment. Any amendment to this Agreement shall be in writing and signed by the 
Parties. 
 
3. Binding Agreement. This Agreement and all contracts entered into under the provisions 
of this Agreement shall be binding upon the Parties and their successors in office. 
 
4. Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to the 
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement. 
 
5. Compliance with Federal and State Laws. The Parties shall comply with all applicable 
state and federal laws and regulations. Johnson County represents and warrants that any Contractor 
and/or Consultant performing any services for the Study shall also comply with all applicable state 
and federal laws and regulations.  
 
6. Contractual Provisions. The provisions found in the current version of the “Contractual 
Provisions Attachment (Form DA-146a),” which is attached, are hereby incorporated into, and 
made a part of this Agreement. 
 
7. Counterparts. This Agreement may be executed in counterparts, each of which shall be 
an original and all of which shall constitute the same agreement. 
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8. Debarment of State Contractors. Any Contractor who defaults on delivery or does not 
perform in a satisfactory manner as defined in this Agreement may be barred for up to a period of 
three (3) years, pursuant to K.S.A. § 75-37,103, or have its work evaluated for pre-qualification 
purposes. Contractors retained by Johnson County for the Study shall disclose any conviction or 
judgment for a criminal or civil offense of any employee, individual or entity which controls a 
company or organization or will perform work under this Agreement that indicates a lack of 
business integrity or business honesty. This includes (1) conviction of a criminal offense for 
obtaining or attempting to obtain a public or private contract or subcontract or in the performance 
of such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, or receiving stolen property; (3) 
conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and 
compelling as to affect responsibility as a state contractor. An individual or entity shall be 
presumed to have control of a company or organization if the individual or entity directly or 
indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 % or 
more of its equity, or otherwise controls its management or policies. Failure to disclose an offense 
may result in a breach of this Agreement for cause.  
 
9. Entire Agreement. This Agreement, with all attached exhibits, expresses the entire 
agreement between the Parties with respect to the Project. No representations, promises, or 
warranties have been made by the Parties that are not fully expressed or incorporated by reference 
in this Agreement. 
 
10. Headings. All headings in this Agreement have been included for convenience of reference 
only and are not to be deemed to control or affect the meaning or construction or the provisions 
herein. 
 
11. Independent Contractor Relationship. The relationship of the Parties shall be that of an 
independent contractor, and nothing in this Agreement shall be construed to create a partnership, 
joint venture, or employee-employer relationship among the Parties. This provision shall survive 
the expiration or termination of this Agreement.  
 
12. Industry Standards. Where not otherwise provided in this Agreement, materials or work 
called for in this Agreement shall be furnished and performed in accordance with best established 
practice and standards recognized by the contracted industry and comply with all applicable 
federal, state, and local laws and rules and regulations promulgated thereunder. 
 
13. No Third-Party Beneficiaries. No third-party beneficiaries are intended to be created by 
this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for 
damages pursuant to the terms or provisions of this Agreement. 
 
14. Nondiscrimination and Workplace Safety. The Parties shall comply with all federal, 
state, and local laws, and rules and regulations prohibiting discrimination in employment and 
controlling workplace safety. Any violations of applicable laws, rules, or regulations may result in 
termination of this Agreement. 
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15. Restriction on State Lobbying. Funds provided by the Secretary under this Agreement 
shall not be given or received in exchange for the making of a campaign contribution. No part of 
the funds provided through this Agreement shall be used to influence or attempt to influence an 
officer or employee of any State of Kansas agency or a member of the Legislature regarding any 
pending legislation or the awarding, extension, continuation, renewal, amendment or modification 
of any government contract, grant, loan, or cooperative agreement. 
  
16. Severability. If any provision of this Agreement is determined by a court of competent 
jurisdiction to be invalid or unenforceable to any extent, the remainder of this Agreement shall not 
be affected, and each provision of this Agreement shall be enforced to the fullest extent permitted 
by law.  
 
17. Technical Advice and Assistance; Limitations. Technical advice, assistance, or both, 
provided by the Secretary under this Agreement shall not be construed as an undertaking by the 
Secretary of the duties of any other Party or any other individual or entity, or the duties of any 
Consultant, Contractor, licensed professional engineer, or inspector hired by Johnson County.  
 
18. Termination. If, in the judgment of the Secretary, sufficient funds are not appropriated to 
continue the function performed in this Agreement and for the payment of the charges hereunder, 
the Secretary may terminate this Agreement at the end of its current fiscal year. The Secretary will 
participate in all costs approved by the Secretary incurred prior to the termination of the 
Agreement. 
 
19. Waiver. A Party’s failure to exercise or delay in exercising any right, power, or privilege 
under this Agreement shall not operate as a waiver. Further, no single or partial exercise of any 
right, power, or privilege shall preclude any other or further exercise thereof.  
 
20. Meeting Attendance. The Parties shall attend meetings organized by the Core Team to 
discuss the progress of the Study and the quality of the materials being prepared. 
 
21. Signatory Authority. Each of the persons executing this Agreement on behalf of the 
respective Parties represents and warrants they have the authority to bind the party on behalf of 
whom they sign this Agreement for, and all acts requisite to the authorization to enter into this 
Agreement have been taken and completed.  
 
22. Responsibility for Acts and Omissions. Each Party shall be responsible for its own acts 
and omissions that may give rise to a claim for damages, however, no Party  shall  be required to 
defend, indemnify, hold harmless, and save any other Party  for the other Party's negligent acts or 
omissions.   
 
 

The signature pages immediately follow this paragraph. 
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 IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be signed by 
their duly authorized officers on the day and year first above written. 
 
      
 
KANSAS DEPARTMENT OF TRANSPORTATION 
SECRETARY OF TRANSPORTATION 
ATTEST: 
 
 
 
       
Greg M. Schieber, P.E.  (Date) 
Deputy Secretary and 
State Transportation Engineer 
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THE CITY OF DE SOTO, KANSAS 
ATTEST: 
 
 
 
       
Rick Walker, MAYOR 
 
(SEAL) 
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JOHNSON COUNTY, KANSAS 
ATTEST: 
 
 
 
       
Mike Kelly, COMMISSION CHAIR 
 
(SEAL) 
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THE CITY OF OLATHE, KANSAS 
ATTEST: 
 
 
 
       
John Bacon, MAYOR 
 
(SEAL) 
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THE CITY OF EDGERTON, KANSAS 
ATTEST: 
 
 
 
       
Donald Roberts, MAYOR 
 
(SEAL) 
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THE CITY OF GARDNER, KANSAS 
ATTEST: 
 
 
 
       
Jim Pruetting, CITY ADMINISTRATOR 
 
(SEAL) 
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DOUGLAS COUNTY, KANSAS 
ATTEST: 
 
 
 
       
Patrick Kelly, COMMISSION CHAIR 
 
(SEAL) 
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KDOT OCC/OCR Rev. 01.24.2023

KANSAS DEPARTMENT OF TRANSPORTATION 

CIVIL RIGHTS ACT ATTACHMENT
PREAMBLE 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights 

Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, 

hereby notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without 

discrimination on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English 

Proficiency (“LEP”). 

CLARIFICATION 

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to 

include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of 

Transportation. This Attachment shall govern should this Attachment conflict with provisions of the Document to 

which it is attached. 

ASSURANCE APPENDIX A 

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter 

referred to as the “contractor”), agrees as follows: 

1.

2.

3.

4.

5.

a.

b.

6.

Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply with the Acts and

the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of

Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or

the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein

incorporated by reference and made a part of this contract.

Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, will not

discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,

including procurements of materials and leases of equipment.  The contractor will not participate directly or

indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when

the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontractors, Including Procurements of Material and Equipment:  In all solicitations,

either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,

including procurements of materials, or leases of  equipment, each potential subcontractor will be notified by the

contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-

discrimination on the grounds of race, color, or national origin.

Information and Reports:  The contractor will provide all information and reports required by the Acts, the

Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other

sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit

Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance

with such Acts, Regulations, and instructions.  Where any information required of a contractor is in the exclusive

possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient

or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the Non-discrimination

provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA

may determine to be appropriate, including, but not limited to:

withholding payments to the contractor under the contract until the contractor complies; and/or

cancelling, terminating or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the

Regulations and directives issued pursuant thereto.  The contractor will take action with respect to any
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comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to 
include those provisions in every subcontract or purchase order so that they are binding upon such 
subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or 
if the contractor is found guilty of any violation of such acts by the Kansas Human Rights 
Commission, such violation shall constitute a breach of contract and the contract may be 
cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the 
Kansas Department of Administration; (f) Contractor agrees to comply with all applicable state and 
federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the 
basis of individual merit and qualifications, and discrimination or harassment of persons for the 
reasons stated above is prohibited; and (h) if is determined that the contractor has violated the 
provisions of any portion of this paragraph, such violation shall constitute a breach of contract and 
the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting 
state agency or the Kansas Department of Administration. 

6. Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise
effective until the statutorily required approvals and certifications have been given.

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no
interpretation of this contract shall find that the State or its agencies have agreed to binding
arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies
do not agree to pay attorney fees, costs, or late payment charges beyond those available under
the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the
State of Kansas or its agencies at law, including but not limited to, the implied warranties of
merchantability and fitness for a particular purpose.

a. Representative's Authority to Contract: By signing this contract, the representative of the
contractor thereby represents that such person is duly authorized by the contractor to execute this
contract on behalf of the contractor and that the contractor agrees to be bound by the provisions
thereof.

9. Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon
the subject matter of this contract.

10. Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance
against loss or damage to property or any other subject matter relating to this contract, nor shall
this contract require them to establish a "self-insurance" fund to protect against arw such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the
contractor shall bear the risk of any loss or damage to any property in which the contractor holds
title.

11. Information: No provision of this contract shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101,
et seq.

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection
with the State of Kansas and need not be reserved, but prudence requires the State to reiterate
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."

13. Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall
not be given or received in exchange for the making of a campaign contribution. No part of the
funds provided through this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislature regarding any
pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government contract, grant, loan, or cooperative agreement.
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