Attachment

L’AIA Document B103™ - 2017

i AGREEMENT made as of the day of January in the year 2019
- (In'words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

>71:"_"E_E‘;'I'WEEN the Architécﬁs client identified as the Owner:
" (Name, legal status, address and other information)

Deletions Report that notes added
standard form text is available from
vertical line in the left margin of this
has added necessary information

deleted from the original AIA text.

This document has important legal

attorney is encouraged with respect
to its completion or modification.

3 kahé:Owne‘ and*’Architect k‘agr\efc,‘"é't:s: ollows.
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TABLE OF ARTICLES

: :;leITIAL INFORMATION

- ARCHITECT’S RESPONSIBILITIES

SCOPE OF ARCHITECT'S BASIC SERVICES
PLEMENTAL AND ADDITIONAL SERVICES

OWNER'S RESF ﬁSIBILITIES

;15 based on the Initial Information set forth in this Sectlon 1.1.
 the information or a statement such as "not applicable" or "unknown at time of

: § 14 1 The Owner-rs program for the PrOJect
; (Insert the_Owner s program, zdenttfy documentatzon that establishes the Owner’s program, or state the manner in

_ (Identlﬁz or descrtbe pertment znformatzon about the Project’s physical characteristics, such as size; location;
L dzmenszons geotechmcal reports; szte boundarzes topographzc surveys; traﬁ" ¢ and utility studies; availability of

o -:The Olathe Flre Trammg Center will be located on City-Owned Property on East side of N. Hedge Lane, North of
131 Street. The exact location and layout of the site is to be determined as part of the scope of the project.

sl S : TheOwner’ s‘ bu_dget for the Cost of Work is currently established at $1,650,000
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

A Design phase milestone dates, if any:
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Init.

Begin Design .......ccoevevereereecceceenae February 2019
Complete DeSigh .....cvevererecreeireiriieiecesssnenes July 2019

Construction commencement date:

Commencement of construction is tentatively anticipated for 4% Quarter 2019, The specific date will
be determined at a later date once a Contractor has been selected.

S}ubst tial Completion date or dates:

the followmg procurement and delivery method for the Project:
kcompetztzve bid or negotiated contract.)

g water conservatlon opportumtles, ahd appropriate landscape materials and plantings. The pursult of LEED
. ~cemﬁcat10n for thls facﬂl

ota requirement for this project.

: § §1.1.8 The Owner 1dent1ﬁes the following representative in accordance with Section 5.4:
iy (Lzst name; addres, and other contact information.)

Chad Foster, AIA Senlor Building Design Project Manager
o C,l

of Olathe;: Kgnsas

66051-0768

© Telophone Number: 913-971-9107

Email Address: ccfoster@olatheks.org

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
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...(List name, address, and other contact information.)

: Cther Clty of Olathe staff as necessary.

;.§ 1 1 10 The Owner shall retain the following consultants and contractors:
'Lzst name, legal status, address, and other contact information.)

A ‘ Cost ansultant:

chedulln  Consultant:

e Gepté,ghhi_(_i@ ‘Engineer:

.jEllen Fostér, AIA
nkle Williams, Inc.

= efo‘ster@ﬁhklewilliams.com

(List name, legal stat’“ address and other contact information.)

§ 151.12.1 Cpnsultants retained .uﬁdér Basic Services:

tructiral Engineer:

" Michael J. Falbe, P.E.
Bob D. Campbell & Co
+:4338 Belleview Ave.
. Kansas City, MO 64111
816-531-4144

2 Mechanical Engineer:

Lankford Fendler
1730 Walnut
Kansas City, Mo 64108

f?ij§ 1, >1 12 The Archltect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
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816-221-1411

Electrical Engineer:

Lankford Fendler

1730 Walnut

Kansas City, Mo 64108
816-221-1411

. TCA~_Arch1tecture Planning
621 1 Roosevelt Way NE

sts_an,» KS 662

‘ §11;1§12.2 Consultants retained under Supplemental Services:

§11.13 Other iIr’iit’i_aI Tnformation on which the Agreement is based:

: l <o None:

and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial

Information'ma; materlally change and, in that event, the Owner and the Architect shall appropriately adjust the

Archltect s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.
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- §1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
- “information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
ek Informatlon Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
*“exchange of digital data.

8131 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
+.~governing the use of, and reliance on, the information contained in the model and without having those protocols set
.. ~~forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
L _AIA Documeént G202‘T 2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
e party s sole risk and wi 10Ut 11ab111ty to the other party and its contractors or consultants, the authors of, or contributors
: to the bu11d1ng 1nformatron model, and each of their agents and employees.

;,ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

+:§21 The Archltect shall. provrde professional services as set forth in this Agreement The Architect represents that it is
I rOperly hcensed intl € Jurlsdlctlon where the Project is located to provide the services required by this Agreement, or
: shall cause: such services to be performed by appropriately licensed design professionals.

' f§ 2. 2 The Archltect shall‘perform its services consistent with the professional skill and care ordinarily provided by

archrtects practlcmg in- the same or similar locality under the same or similar circumstances. The Architect shall
_.perform its: serv1ces a pedltlously as is consistent with such professional skill and care and the orderly progress of

- the PI‘OJCCt S

i '~§ 2 5 3 The Archrtect may achreve the requlred limits and coverage for Commercial General Liability and Automobile
"f:;-Llablhty through a combmatron of primary and excess or umbrella liability insurance, provided such primary and

: hility insurance policies result in the same or greater coverage as required for the individual

pohcxes See Owner g nsurance’ Requrrements Exhibit A.

Lo I § 2 5 4 Workers Compensatron# See Owner’s Insurance Requirements, Exhibit A.

§ 2 3.5 [Intentlonally Deleted]

| | § 2.5.6 Professronal L1ab111ty — See Owner’s Insurance Requirements, Exhibit A.

2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
$0 umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
= ‘d for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
" insured'coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations. See Owner’s Insurance Requirements, Exhibit A.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.
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TICLE3 SCOPE OF ARCHITECT’S BASIC SERVICES

The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
‘structural; mechanical, and electrical engineering services. Basic Services shall also include a review of the existing
sxte to become fully knowledgeable of the existing conditions; a review and analysis of the Owner’s budget for the
ct; preliminary design study; site planning and design; civil engineering; architectural interior design; space
~planning for furnishings and equipment; planning and design for access control, CCTV, and burglar alarm. Services
Lmnotiset forth in th1s Artxcle 3 are Supplemental or Additional Services.

1 8 1 1 The. ,»‘rchltect sh I'manage the Architect’s services, research applicable design criteria, attend Project
S etlngs commumcate 1th members of the Project team, and report progress to the Owner. -

1”'?;§ 3‘1 2 The Archltec' hall'coordmate 1ts services with those services prov1ded by the Owner and the Owner’s

after the date of this Agreement, the Architect shall submit to the Owner, a schedule for
] 1tect $ services. The schedule shall include desxgn phase mllestone dates, ant1c1pated dates

ble cause, be exceeded by the Architect or Owner With the Owner’s approval, the
edule, if necessary, as the Project proceeds until the commencement of construction.

ain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the mformatlon and (2) other information or consulting services that may be reasonably needed for the

i ;, regardmg the fequlrements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.
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....§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
- ‘Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other

G - documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may

. similar subn ittals, which the Architect shall review in accordance with Section 3.6.4.

Init.

§\3 3 2 Prror to the conclusron of the Design Development Phase, the Architect shall submit the Design Development

" include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
.- -major building systems and construction materials shall be noted on the drawings or described in writing.

+§3:2:5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation,
.together with other considerations based on program and aesthetics, in developing a design that is consistent with the
-2 Owner’s program schedule and budget for the Cost of the Work, and consistent with the Owner’s sustainability goals
. ‘and initiativés to be deﬁned by the Owner and with consultation with the Architect during the planning and design

- phases. The Owner may

4. 1 ‘

tain more advanced sustainable design services as a Supplemental Service under Section

: ;§ 3 2 5. 2~The Archltect-.shall-cons1der the value of alternatrve materlals bu11d1ng systems : and equlpment together with

rchitect shall meet with the Owner to review the Design Development Documents.

"any adJustme in ,,,PrOJect requirements and the budget for the Cost of the Work the Architect shall prepare

Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the

«.o further developrnent of the approved Desrgn Development Documents and shall consrst of Drawings and

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.
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§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation, if necessary, of (1) procurement information that desctibes the time, place, and
- conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
i 'Contfactor and (3) the Conditions of the Contract for Construction (General; Supplementary and other Conditions).
The Archltect shall also complle a prOJect manual that includes the Conditions of the Contract for Construction and

4 ip: ating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

11 prospectlve contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
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‘ ‘Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
nt unless the Owner and the Architect amend this Agreement.

83 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
- - shall-have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
1ot have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
“procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
= for vthe Contractor’s failure to perform the Work in accordance with- the requirements of the Contract Documents. The

! shall mterpret and decide matters concerning performance under, and requirements of, the
5 uest of elther the Owner or Contractor The Architect’s response to such requests

‘the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
+.-Contractor:as;provided in the Contract Documents.

-amounts; The Archltect s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the materials and labor for which the Contractor is requesting payment have been
incorporated into the Project or suitably stored as allowed by the Contractor’s agreement with the Owner, the quality
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_.of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the

3 :amou_nt certified. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completlon (2) results of subsequent tests and inspections, (3) correction of
© . " minor deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the
- Architect.

"+~ §3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantlty of the Work, (2) reviewed construction
_means, methods, techmques sequences or procedures, (3) reviewed copies of requisitions received from
ub_contractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
4 ascertalned how ot for what purpose the Contractor has used money previously paid on account of the Contract

w the Contractor’s submittal schedule and shall not unreasonably delay or withhold
‘rchitect’s action in reviewing submittals shall be taken in accordance with the

, in the absence of an approved submittal schedule, with reasonable promptness while
in th Archltect s professional judgment, to permit adequate review.

] rev1ew and approve, or take other appropriate action upon, the Contractor’s submittals
duct Data and Samples, but only for the limited purpose of checking for conformance with

pproprlate performance and des1gn criteria that such serv1ces must satisfy. The Archltect shall review and take
_appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Co ntractor’s desrgn;prof ional, provxded the submittals bear such professional’s seal and signature when submitted
to the Architect, The Architect’s feview shall be for the limited purpose of checking for conformance with information
o glven ‘and the des1gn'co xpressed in the Contract Documents. The Architect shall be entitled to rely upon, and
S shall not be espon51ble for, the adequacy and accuracy of the services, certifications, and approvals performed or
chid 1gn professionals.

§ 3. 6 4.4 Subject t0:Se tlon 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.

.~:Requests forinformation shall include, at a minimum, a detailed written statement that indicates the specific Drawings

Spec' 1catrons in need of clarlﬁcatlon and the nature of the clarification requested The Architect’s response to such

. ‘:"requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.
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- [Supplemental Services Responsibility

Init.

... §3.6.5 Changes in the Work

1 §3.6.5 1. The Architect may order minor changes in the Work that are consistent with the 1ntent of the Contract
; _Docume ts and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
“+Seéction'42, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
~-and executlon in accordance w1th the Contract Documents Whenever possible thhout causing a delay to the

) uments and to the Archltect s knowledge and belief, all labor and materials for which the
i requestmg final payment have been incorporated into the Project.

tal Service is not bemg provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
i ;ma’zcatzng:whether the Architect or Owner shall be responszble for providing the identified Supplemental Service.

(Architect, Owner, or not provided)

§4.1.1.1 [Intentionally Deleted]
§4.1.1.2 [Intentionally Deleted]
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, ,(Rpw deleted)

.1.§4.1.1.5.  [Intentionally Deleted]

e (Row deleted)
§ 4.1 Building Information Model management

responsibilities

Development of Building Information Models for

post construction use

;f[Intentlonally Deleted]

[Intentlonally Deleted]

1.§4. .f;?\l‘[Intentlon
(Row deleted) .

Architect
123 Commissioning
staina ;fPrOJect Serv1ces pursuant to Section
nd equipment design ' Architect
Other serv1ces prov1ded by specialty Consultants '
Other' 1
Site Surveyin i ’ Owner

§441.2 Descrlp ion "Supplemental Services
§ 4121A description of each Supplemental Serv1ce identified in Section 4.1.1 as the Architect’s responsibility is
N prov1ded below.

| the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
t. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
hibit to describe the Architect’s Supplemental Services.)

*~“As-constructed record drawings (4.1.1.16) will be provided by the Architect as a Supplemental Service. Because
these record drawings will be based on unverified information provided by the Contractor and others, upon which the
Architect is entitled to rely, the Architect will not be able to seal the record drawings or assure their accuracy.
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.. Furniture, furnishings, and equipment design and specification (4.1.1.26) will be provided by the Architect as a
lemental Service.

' 5§‘4 u‘2~.»2 A description of each Supplemental Service 1dent1ﬁed in Section 4.1.1 as the Owner’s responsibility is
“provided below.
‘ :~§:(Descrzbe in detail the 0wner 's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify

vvadditlon’ to tﬁose listed in Section 1.1. 6
Servwes necessitated by the enactment or rev151on of codes, laws, or regulations, including changing or

appllcable autherltles having jurisdiction made prior to the issuance of the buildirig permit, or (b)
e contrary to requlrements of the Instruments of Service when those Instruments of Service were

A glve prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.
4 [Intentionally Deleted]
.2 Responding to the Contractor’s excessive requests for information that are not prepared in accordance
with the Contract Documents or where such information is available to the Contractor from a careful
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study and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation; or
[Intentionally Deleted]

Evaluating an extensive number of Claims as the Initial Decision Maker.

{Intentionally Deleted]

.,u:§ 4.2, 3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
: ~:Serv1ces When the limits below are reached, the Architect shall notify the Owner:
: Two ( 2 ) revnews of each Shop Drawing, Product Data item, sample and similar submittals of the

- (:2) inspections for any portion of the Work to determine whether such portion of the Work is
. substantlally complete in accordance with the requirements of the Contract Documents

“iselects accelerated phéged or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient
contingencies to cover such costs.

hall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
er decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
derly and sequential progress of the Architect’s services. The authority of the Owner’s Representative to
‘make decisions on behalf of the Owner shall be limited to those decisions customarily allowed in the capacny of the
representative’s position. Certain decisions of the Owner may require approval by other staff, commissions, or the
governing body of the City of Olathe. The Owner’s Representative shall not be required to make decisions on matters
which the representative is not authorized to make.
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:'m AIA Document E2 T™_2017, Sustainable Projects Exhibit, attached to this Agreement.

“General Condltlons fthe Contract for Construction.

..§ 5.5 The Owner shall furnish as may be available any site investigations and written legal description that may be
"r‘:beneﬁcml to the Architect in understanding the existing conditions of the Project site.

w20 §65:6:The Owner shall furnish services of geotechnical engineers, which may include test borings test pits,

o 1determ1natlons of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
' corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
T ”~reports and appropriate recommendations. The Architect and Owner agree to cooperate in defining the specific

.. tequirements and limits of geotechnical testing of subsurface conditions.

de the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

8 1f the. Owner 1de 1ﬁed a Sustainable Objective in Article 1, the Owner shall fulfill its responsrblhtles as required

tests, inspections and reports required by law or the Contract Documents, such as
mical tests, tests for air and water pollution, and tests for hazardous materials.

- §515 The Owner shall prov1de the Archltect access to the Project site prior to commencement of the Work and shall

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, overhead
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. and proﬁt The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or
= wise/furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the costs
¢ land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the

i fresponsxblhty of the Owner.

. ’§ 6. b‘ The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
" the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work
A ,:represent the Archltect’ s.;judgment as a design professional.

; f§ 6 3 The Owner shall 1 require the Cost Consultant’s estimates to include approprlate contingencies for design, bidding
oF negotlatln' _pnce es latlon and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to; rely'on the acy and completeness of estimates of the Cost of the Work the Cost Consultant prepares as
- the Architect | progres th.its Basic Services. The Architect shall prepare, as an Additional Service, revisions to the
: {Drawmg Spemﬁcatlons sor other documents required due to the Cost Consultant’s inaccuracies or incompleteness in
preparmg cost: estlmates, ord - to market conditions the Archltect could not reasonably ant1c1pate The Architect may

F ‘'of'the Work; or,
‘ 1mplement any other mutually acceptable alternative.

" stch 1nformat10n ,,1ts‘ -use on the Project.

§ T 2‘The Architect and the Archltect S consultants shall be deemed the authors and owners of their respectlve

ements or for similar purposes in connection with the Project is not to be construed as publication in
o 'derogatlo of:the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due

AIA Document B103™ — 2017. Copyright © 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

Init. protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 17
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
/ software at 16:08:02 ET on 01/11/2019 under Order No.1170691036 which expires on 12/05/2019, and is not for resale.

User Notes: (1865108570)



pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
-~ consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
o »Contractor Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
+contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
.. .pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
" Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3'shall terminate.

o ~»§ 7 3 1 In the'évent the Owner uses the Instruments of Service without retaining the authors of the Instruments of
" Service, the: Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses: ‘The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
. ‘Architect and its; consultants from all costs and expenses, including the cost of defense, related to claims and causes of
+“action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments 0 ‘Serv1c under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
* terminates th' Agr ment for cause under Section 9.4.

anted in this Article 7, no other license or right shall be deemed granted or implied under
: _hall not assrgn delegate, sublicense, pledge or otherwise transfer any license granted

§ 7 4 Except for the hcenses‘

8.1:3.1 Indemnification and Hold Harmless: For purposes of this Agreement, Architect agrees to indemnify and hold
harmless Owner from any and all Loss to the extent Loss is caused or incurred as a result of the intentional misconduct,
.. recklessness; negligence, or other actionable fault of Architect or its subcontractors.

S atiive Fault & Contributory Negligence: It is agreed as a specific element of consideration of this

. “Agreement that this indemnity will apply notwithstanding the joint, concurring or contributory or comparative fault or

; _ne'g'lig'e_nee, of Owner or any Third Party and, further notwithstanding any theory of law including, but not limited to, a
characterization of Owner’s or any Third Party’s joint, concurring or contributory or comparative fault or negligence
as either passive or active in nature; provided, however, that Architect’s obligation hereunder will not include amounts
attributable to the fault or negligence of Owner or any Third Party for whom Architect is not responsible.
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- § :

f'arlsmg out: of rirelatmg to thls Agreement Thls mutual waiver is apphcable without 11m1tat10n to all consequentlal

- jurisdiction. ;

_— 8.1.3. Damage Limitations: In the case of any claims against Owner indemnified under this Agreement, by Architect

its ubeontractors, the indemnification obligation contained in this Agreement will not be limited by any limitation
nount or type of damages, compensation or benefits payable by or for Architect or its subcontractors, by the

« > minimum insurance required by this Agreement, nor under workers’ compensation acts, disability benefit acts, or
- -other.employee benefit acts.

8134 Negligence by the Owner: Architect is not required hereunder to indemnify and hold the Owner or its agents

armless from llablhty ‘based on Owner’s negligence.

1.4 The Archltect and 'wner waive consequential damages for claims, disputes, or other matters in question,

It the Owner and; ’rchltect do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a bmdmg dispute resolution method other than litigation, the dispute will be resolved in a court of competent

oted)
ERMINATION OR SUSPENSION

= '1§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, the Architect shall

provide written notice to the Owner of non-payment and if payment is not received by the Architect within seven (7)
business days thereafter, then such failure shall be considered as substantial nonperformance and cause for termination
or, at the Architect’s option, cause for suspension of performance of services under this Agreement. If the Architect

elects to suspend services, the Architect shall give seven days’ written notice to the Owner before suspending services.
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In the event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused

Owner because of such suspension of services. Before resuming services, the Owner shall pay the Architect all -
- sums due'prior to suspension and any expenses incurred in the interruption and resumption of the Architect’s services.
“ The Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

;2'_‘If:’the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such'suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the

nterruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
chedules shall be equltably adjusted. -

wher equests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
S the‘Archltect to execute consents reasonably required to facxhtate assignment to a lender, the Archltect shall execute

§ '1‘0.5>Nething contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of,
a third party against either the Owner or Architect.
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.-§.10.,6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
. presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
i form he Project site.

i

o .§ 10.7 The Architect shall have the right to include photographic or artistic representatlons of the design of the Project
" ::am"_’ng the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
- completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
onfidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
nformatxon consxdered by. the Owner to be confidential or proprietary. When appropriate and at the Owner’s sole
vide profess1ona1 credit for the Architect in the Owner’s promotional materials for the
‘shall survive the termination of this Agreement unless the Owner terminates this Agreement

1ssued by a court or governmental entity, or to the extent such information is reasonably
‘party to defend itself in any dlspute The receiving party may also disclose such

onsultants, or contractors in order to perform services or work solely and exclusively
employees, consultants and contractors are subject to the restrictions on the disclosure
js set forth in this Section 10.8.

Stxpulated Sum
(Insert amount) .

i | - ,‘j:'::;; ‘;(Paragraphs deleted)$162 700

*hi ct s Supplemental Services designated in Section 4.1.1, the Owner shall compensate the
"'Archltect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of

<. compensation-apply.)

“'In'clude\df in's ptilated sum above
T8 1;3*F<')‘r':A"crld1kt"_i>6nal Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:

(Insert amount of; or basis for, compensation.)

See Exhibit B for Hourly Rate Schedule
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aH §11 ;4vC§’:mpensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section:11.2 or 11.3, shall be the amount invoiced to the Architect plus TBD percent ( TBD %), or as follows:

< (Insert amount of, or basis for computing, Architect’s consultants compensation for Supplemental or Additional

< Seryices.)

~SeejExh1b1t B for Hourly Rate Schedule

1 f1.5 When: compensatxon for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
E 'icompensatlo - for each phase of services shall be as follows:

Schematlc Des1gn;Phase Twenty  percent ( 20 %)
Design. Developm‘ nt Phase Twenty  percent ( 20 %)
Constru" tlo” D uments Phase Thirty Five.  percent ( 35 %)
- Five  percent ( 5 %)
Twenty  percent ( 20 %)

One Hundred  percent (

( _ C ‘ct shall be entitled to compensation in accordance with this Agreement for all services
'erformed whether or not the Cons ¥ tron Phase is commenced.

& § 11 7 T h hourly b1111ng rates for services of the Architect and the Architect’s consultants are set forth below. The
et rates shall djusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
( f applzcable attach an exhz 1o hourly bzllzng rates or insert them below.)

: See Hourly Rate Schedule Exhrbrt B

§ 11 8 Compensatlonkfor Relmbursable Expenses

4 ransportatron and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

-and extranets;

Pe >ermitting and other fees required by authorities having jurisdiction over the Project;

inting, reproductions, plots, and standard form documents;

Postage, handling, and dehvery,

~“Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

8  Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
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additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

it All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses;

Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

Other snmllar Project-related expenditures.

k k;~..§ 11 8.2 For Relmbursabl ; Expenses the compensation shall be the expenses incurred by the Architect and the
Archxtect s consultants A’budget for Reimbursable Expenses is included in the Stipulated Sum in Section 11.1.1.

;ﬁe element of an invoice, that fact shall be made known to the Architect within five (5) business
he invoice by the Owner. Architect will help to effect resolution and transmit a revised invoice, if

“necessary. Améunts not questioned by the Owner shall be paid to the Architect in accordance with terms of this
Agreement.

A 'LICENSING REQUIREMENTS

The Architect must be authorized to do business in the State of Kansas. If the Architect is a
corporation organized outside the State of Kansas it shall review its authorization with the State of
Kansas and if necessary, file the required documentation with the State of Kansas in order to receive

AlA Document B103™ - 2017, Copyright © 2007 and 2017 by The American Institute of Architects. Afl rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproductlon or distribution of this AIA® Document, or any portion of it, may 23
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 16:08:02 ET on 01/11/2019 under Order No.1170691036 which expires on 12/05/2019, and is not for resale.

User Notes: (1865108570)



authorization to do business in the State of Kansas. The Architect, if organized outside the State of
Kansas, must furnish evidence to the Owner of their authority to do business in the State of Kansas.
Such evidence must be furnished to the Owner prior to any Contract award.

The Architect and all sub-contractors performing design and construction work on this project shall
meet all licensing requirements of the City of Olathe for the work which they intend to perform.

2 AFFIRMATIVE ACTION / OTHER LAWS
S i he performance of this Agreement, the Architect agrees that:

a. - ‘Architect shall observe the provisions of the Kansas Act Against Discrimination (K.S.A.
’ ~+44-1001 et seq.) and shall not discriminate against any person in the performance of work
- sunder the present contract because of race, religion, color, sex, disability, national origin,
- ancestry or age;

in all solicitations or advertisements for employees, the Architect shall include the phrase,
e‘ L}al opportunity employer,” or a similar phrase to be approved by the commission;
c the Architect fails to comply with the manner in which the Architect reports to the

commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
| the Architect shall be deemed to have breached the present contract and it may be canceled,
nated or suspended, in whole or in part, by the City without penalty;

' Architect is found guilty of a violation of the Kansas Act Against Discrimination
under a decision or order of the commission which has become final, the Architect shall be
eemed to have breached the present contract and it may be canceled, terminated or
suspended, in whole or in part, by the contracting agency; and

‘Architect shall include the provisions of subsections (a) through (d) in every
contract or purchase order so that such provisions will be binding upon such
‘subcontractor or vendor.

3 1ons of ‘;his section shall not apply to a contract entered into by the City with Architect

o employs fewer than four employees during the term of'such contract; or

: "Archltect s contract with the City total $10,000 or less in aggregate.

Dlsablhtle: Act (42U, S C 1201 et seq.) as well as all other federal, state and local laws, ordinances
and regulatlons applicable to this pl‘OJCCt and to furnish any certification required by any federal,

 INDEPENDENT CONTRACTOR
_ The Architect is an independent contractor and as such is not an agent or employee of the City.

" COVENANT AGAINST CONTINGENT FEES

1" Architect warrants that he/she has not employed or retained any company or person, other than a

~~-bona fide employee working for Consultant, to solicit or secure this Agreement, and that he/she has
not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty,
City may terminate this Agreement without liability or may, in its discretion, deduct from the
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Contract Price or otherwise recover the full amount of such fee, commission, percentage, brokerage
fee, gift or contingent fee.

COMPLIANCE WITH LAWS

Architect shall abide by all applicable federal, state and local laws, ordinances and regulations
applicable to the Work or the Project at the time Services are rendered, including but not limited to
The Kansas Fairness in Public Construction Contract Act, K.S.A. 16-1901 et seq. Architect shall
secure-all occupational and professional licenses and permits from public and private sources
necessary for the fulfillment of his/her obligations under this Agreement.

' TITLES, SUBHEADS AND CAPITALIZATION

o Tltle\ and subheadlngs as used herein are provided only as a matter of convenience and shall have no
‘ anng on the interpretation of any prov151on of this Agreement Some terms are capltahzed

Nego atlons representations or agreements, either written or oral. This Agreement may be
ritten instrument 51gned by both the Owner and Architect.

AIA Docnnlent B10 ‘_TM. :2017 Standard Form Agreement Between Owner and Architect

ten j onally Deleted]

£ (Paragraphsrdeleted)
L "Exhibits: ‘ ’
" (Check’ the approprtate box for any exhibits incorporated into this Agreement.)

: AI, "Decument E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
e (Insert the.date of the E204-2017 incorporated into this agreement.)

<] -"Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2,)

Exhibit A — City of Olathe, Kansas Insurance Requirements
Exhibit B — Hourly Billing Rate Schedule
Exhibit C — Letter Proposal from Finkle + Williams to City of Olathe date January 9, 2019

4  Other documents:
(List other documents, if any, forming part of the Agreement.)
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- “‘This‘;Aérléement entered into as of the day and year first written above.
o OWNER ARCHITECT

Sighatire)

Pl

(Printed name)

G ,_(ffkinted name):

(Title)

APPROVEDASTOFORM

c . (City Attorney / Deputy City A’t‘tbrne)} / Assistant City Attorney)
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Additions and Deletions Report for
AIA® Document B103™ - 2017

ions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
tothe:standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

‘Th_ Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
‘of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
.- AlA software at 16:08:02 ET-on 01/11/2019.

AGREEMENTmade as 0 the' + day of January in the year 2019

" Olathe Fire T
ADDroxA
ThlS DI’O ect:

ane, Olathe, KS 66061
' mmg planning desum and constructlon of a new fire training facility and directly

N DeSIgN cooveeriiiiiiiiiieniiieiiinieceiene February 2019
“Complete Design ... July 2019
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Commencement of construction is tentatively anticipated for 4" Quarter 2019. The specific date will

be determined at a later date once a Contractor has been selected.

 Competitive Bid

© ‘None armcxp :ated;i"

[Intentionally Deleted]

None.
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Terracon Consultants

None.

‘ General Contractor — Unknown at time of execution of this Agreement.

mEllen Foste AIA :

Rogér Barret: LEED AP_SK Design Group, Inc.
+4600 College Boulevard
- Suite 100
verland Park, KS 66211

ks 55911@3‘-‘45'1 £1818

5. Landscape Architect:

“ale Doornbos, PLA. ASLA

SWT Design
925 Central Street

 Suite 202
Kansas City, MO 64108

.6 Fire Station Consultant;
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Brian Harris, AIA LEED AP

TCA Architecture - Planining
6211 Roosevelt Way NE

Seattle, WA 98115

.7 Other:

Cost Estimating
£ Constructing Management Resources (CMR)
- -25201°Johnison Drive
- Mission, KS 662035

eguxred for the 1nd1v1dua1 policies. See Owner s Insurance Regulrements,

its:—— See Owner’s Insurance Requirements, Exhibit A.

: E?i-jaddltlonal 1nsured for clalms caused in whole or in part by the Architect’s neghgent acts or omissions. The additional
" instired coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations. See Owner’s Insurance Requirements, Exhibit A.
e ~PAGE 7

o structural xrﬁechamcal and electrical engineering services. Basic Services shall also include a review of the existing
-+~ site to become fully knowledgeable of the existing conditions; a review and analysis of the Qwner’s budget for the

Project; preliminary design study: site planning and design: civil engineering; architectural interior design; space

planning for furnishings and equipment: planning and design for access control, CCTV. and burglar alarm. Services
not set forth in this Article 3 are Supplemental or Additional Services.
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q 1red for the Owner’s review, for the performance of the Owner’s consultants, and for approval of submissions by
~.-authorities having jurisdiction over the Project. Once approved by the Owner and Scheduling Consultant, time limits
- established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner, With the
~...Owner s approval the Architect shall adjust the schedule, if necessary, as the Project proceeds until the

& commencementkof constructlon

4 Upo the Owner s easonable request, the Archltect shall submit 1nformat10n to the Sehedah-n-g—@ens&}tant

1th the Gest—@ensult&nt—Owner to review the Schematic Design Documents.

~§321 Upon receipt of the Cost. Consultant s cost_estimate at the conclusion of the Schematic Design Phase, the
'Archltect shall take. action as required under Section 6.4, and request the Owner’s approval of the Schematic Design

Documents 1If revisions to ‘the Schematic Design Documents are required to comply with the Owner’s budget for the

‘ ‘h‘e Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required

o rev151ons in the Des1gn Developme Phase

§332 \Priof':to: the c clusion of i he Design Development Phase, the Archltect shall submlt the Design Development
»Documents to the -

i Sand: condltlon oﬁblddlng, including b1dd1ng or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications, and may include bidding requirements and sample forms.
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§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
.. Documents to the Owaer-and-the-Cost-Consultant-Owner. The Architect shall meet with the Cest-Censultant-Owner to
' .—'revrew the Construction Documents.

34 UpOn receipt of the Cost Consultant’s estimate-at-the-conelusion-ofcost estimate during the Construction
.-.....Documents Phase, the Architect shall take action as requrred under Section 6.7, and request the Owner’s approval of
o the Constructron Documents.

: The Archrtect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
‘of the Construiction Documents the Architect shall assist the Owner in (1) obtaining either competitive bids or

- negotiated: proposals (2) confirming respons1veness of bids or proposals; (3) determining the successful bid or

- proposal, ‘if any; and, (4) awarding and preparing eentracts-for-construction-or reviewing contracts for construction,

“ but the Archltect w111 otbe nrovrdrng legal advice to the Owner.

ns the Archrteet shall endeavor to secure faithful performance by both Owner and Contractor, shall not
tiali all not be hable for results of i mterpretatrons or de01s1ons rendered in good farth The

: mounts :"The Archltect s certrﬁcatron for payment shall constitute a representation to the Owner, based on the
" Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
i ’Apphcatron for Payme \ h_at to the best of the Architect’s knowledge mformatlon and behef the Work has

) cumen upon Substantial Completron (2) results of subsequent tests and inspections, (3) correction of
““minor deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the
Architect.

Agreement between the Owner and Contractor.

PAGE 12
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§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
..,.Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
~ Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
nd executlon in accordance with the Contract Documents. Whenever possible without causing a delay to the

“construction of the Work, the Architect shall advise the Owner on all such changes in the Work being authorized or
conpemplated to be authorized.

~vissue aﬁnal Certificate for Payment based upon a final inspection indicating that, to the best of the
' ’s knowledge information, and belief, the Work complies with the requirements of the

G :Contrac Deeume&ts—Documents, and to the Architect’s knowledge and belief, all labor and materials
e for Wth the Contractor is requesting final payment have been incorporated into the Project.

ntionally Deleted]

i '[Intentionallv Deleted]
'[Intentionall Deleted]

41118 As-constructed record drawings ' l Architect
[Intentionally
'§4.1.1.26 . Furniture, furnishings, and equipment design I Architect |
l §4.1.1.29 Site Surveying I Owner |
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i _As&gn_ét‘f_ucted record drawings (4.1.1.16) will be provided by the Architect as a Supplemental Service. Because
- these record drawings will be based on unverified information provided by the Contractor and others, upon which the
. Architect is entitled to rely, the Architect will not be able to seal the record drawings or assure their accuracy.

. Furniture, furnishings ande uipment design and specification (4.1,1.26) will be provided by the Architectas a
o wq:Supplemental Servxce

| "1:’..PAGE 14

 Site Surveying (4.1:1.29) will be provided by the Owner.

Tntentionally Deleted]

hearing:[Intentionally Deleted]

itionally Deleted]
1g 10 the Contractor’s excessive requests for information that are not prepared in accordance
th't tract Documents or where such information is available to the Contractor from a careful
" _study and comparison of the Contract Documents, field conditions, other Owner-provided information,
, _’_Contractor-prepared coordmatlon drawmgs or prlor PI’OJCCI‘Z correspondence or documentatlon or

.[Intentlonallv Deleted]

” A | Two ( 2 ) rev1ews of each Shop Drawing, Product Data item, sample and similar submittals of the
- Contractor =

2 . Five(5) v151ts to: the site by the Architect during construction

3 Two ('2) inspections for any portion of the Work to determine whether such portion of the Work is
* substantially complete in accordance with the requirements of the Contract Documents

Two'(2) inspections for any portion of the Work to determine final completion.

§ 5.2 The Owner shall furnish-the-serviees-ef a-Seheduling Consultant-that-shallbe responsible for creating the overall

Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.
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§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
o8 ldeﬁned in Section 6.1; (2) the Owner s other costs; and (3) reasonable contingencies related to all of these costs.

- If the Owner s1gn1ﬁcantly increases or decreases the Owner ] budget for the Cost of
the W ork the Owner shall notify the Archrtect The Owner and the Architect shall thereafter agree to a corresponding

of soil bearing values, percolation tests, evaluatrons of hazardous materials, sersmlc evaluatron ground
rests nd resrstrvrty‘ tests, 1nclud1ng necessary operations for anticipating subsorl condmons with wrltten

‘by and with the: Archrtect s consultants shall be through the Architect. The Owner shall be entitled to communicate
directly with the Contractor and any Contractor or Consultant with whom the Owner has a direct contract without

. -havmg to do 0. through the Archltect The Owner shall endeavor to include the Architect in such communication

: ‘shall require the Cost Censultant-Consultant’s estimates to include appropriate contingencies for
de51gn, b1ddmg or negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The
Architect shall be entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Cost
Consultant prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional
Service, revisions to the Drawings, Specifications or other documents required due to the Cost Consultant’s
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inaccuracies or incompleteness in preparing cost estimates, or due to market conditions the Architect could not
reasonably anticipate. The Architect may review the Cost Consultant’s estimates solely for the Architect’s guidance in
'completxon of its services, however, the Architect shall report to the Owner any material i 1naccurac1es and
Ty 1ncon51sten01es noted during any such review.

- §_6.4‘I_f,‘pr10r to the conclusion of the Design Development Phase, the Cost Consultant’s estimate of the Cost of the
. Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Cest-Censultant;
---QOwner, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget for the
- Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.
”.PAGE 18 =

5-:;__§~a.,,1.3

i lioats
OHgatio

;Contributorv Negligence: It is agreed as a specific element of consideration of this

lemnity will apply notwithstanding the joint, concurring or contributory or comparative fault or
hird Party and, further notwithstanding any theory of law including, but not limited to, a

: hird Party’s joint, concurring or contributory or comparative fault or negligence

v1ded, however, that Architect’s obligation hereunder will not mclude amounts

" resolved by direc Anegctlatlons between the Parties shall be subject to mediation as a condition precedent to bmdmg

dispu’ee-resel-u&en— the institution of legal or egultable proceedings by either party. If such matter relates to or is the
. f p

‘arlsmg out of the Archltect ] serv1ces the Archltect may proceed in accordance with apphcable law to

L § 8 2 1 he Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed

with the person or entity administering the mediation. Fhe-request-may-be-made-coneurrently-with-the-filingofa

Additions and Deletions Report for AIA Document B103™ — 2017. Copyright © 2007 and 2017 by The American Institute of Architects. All rights reserved,
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 10
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AlA software at 16:08:02 ET on 01/11/2019 under Order No.1170691036 which expires on 12/05/2019, and is not for resale.

User Notes: ) (1865108570)




Medlatlon shall proceed in advance of lefzal or equltable Droceedln

3The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
- where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
.- be enforceable as settler ent agreements in any court having jurisdiction thereof. Any dispute under this Agreement

: tresolved-by mediation:shall be litigated in the District Court of Johnson County, Kansas, or the closest Court of
e ompetent lurlsdlctlon thereto

‘40 iz nastian
—$O-DY-pPaft
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..§9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, the Architect shall
1 rovide written notice to the Owner of non-payment and if payment is not received by the Architect within seven (7
- business days thereafter, then such failure shall be considered as substantial nonperformance and cause for termination
‘Mot at'the'Architect’s option, cause for suspension of performance of services under this Agreement. If the Architect
.elects to.suspend services, the Architect shall give seven days’ written notice to the Owner before suspending services.
n the event of a suspension of services, the Architect shall have no lrabrlrty to the Owner for delay or damage caused
‘the Owner because of such suspension of services. Before resuming services, the Owner shall pay the Architect all
-sums due prior to suspension and any expenses incurred in the interruption and resumption of the Architect’s services.

The Architect’s fees fo remaining services and the time schedules shall be equitably adjusted.
.'PAGE 20 -

§10.7 The Arcnrtect shall have the right to include photographic or artistic representations of the design of the Project
-..among the-Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
‘ }comp ted PI‘O_]eCt to make such representatlons However, the Archltect s materials shall not mclude the Owner ]

b ~=;1kd1’scretron' Owner shall provide professronal credit for the Architect in the Owner’s promotional materials for the
Project. This Section 10.7 shall survive the termination of this Agreement unless the Owner terminates this Agreement
for cause pursuant to Section 9.4.
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§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary," the receiving party shall keep such information strictly confidential unless withholding such information
would violate the law (including but not limited to the Kansas Open Records Act), create the risk of significant harm to
he pubhc, or prevent the Owner or Architect from establishing a claim or defense in an adjudicatory proceedlng, and
“'shall'not disclose it to any other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the
- termination of this Agreement.

§ 112 For th

t Supplemental Services designated in Section 43-1-and-forany-Sustainabitity-Semvices

3-4.1.1, the Owner shall compensate the Architect as follows:

PAGE23

Twenty  percent ( 20 %)
Twen percent ( 20 %)
Thirty Five  percent ( 35 %)
Five  percent ( 3 %)
Twen percent ( 20 %)
Total Basic. Compensation one-hundred-One Hundred - percent ( 100 %)
* See Hourly Raté Schedule, Exhibit B
Rate-{$0.00)
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§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

__ Architect’s consultants-plus—pereent{—9%6)-of the-expenses-incurred:consultants. A budget for Reimbursable

included in the Stipulated Sum in Section 11.1.1.

Owner becomes credibly informed that any representations of Architect provided in its monthly

invoices are wholly or partially inaccurate, Owner may withhold payment of sums then or in the future otherwise due
10 Archltect untxl the inaccuracy and the cause thereof, is corrected to the Owner’s reasonable satlsfactlon In the event
- 5) business

. Agreement.

| LICENSING REQUIREMENTS
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The Architect must be authorized to do business in the State of Kansas. If the Architect is a

corporation organized outside the State of Kansas it shall review its authorization with the State of
Kansas and if necessary, file the required documentation with the State of Kansas in order to receive
authorization to do business in the State of Kansas. The Architect. if organized outside the State of
Kansas, must furnish evidence to the Owner of their authority to do business in the State of Kansas.
Such evidence must be furnished to the Owner prior to any Contract award,

The Architect and all sub-contractors performing design and construction work on this project shall
meet"all licensing reguirements of the City of Olathe for the work which they intend to perform.

0 AFFIRMATIVE ACTION / OTHER LAWS
Durlng; performance of this Agreement, the Architect agrees that:

Architect shall observe the provisions of the Kansas Act Against Discrimination (K.S.A.
: 4421001 et seq.) and shall not discriminate against any person in the performance of work
.;under the Dresent contract because of race, religion, color, sex, disability, national origin,

inall sohcltatlons or advertisements for employees, the Architect shall include the phrase,

"/ "equial opportunity employer." or a similar phrase to be approved by the commission;

~"commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto,
‘the Architect shall be deemed to have breached the present contract and it may be canceled,

"_i’nated or suspended, in whole or in part, by the City without penalty; -

if'the Architect is found guilty of a violation of the Kansas Act Against Discrimination

* under a decision or order of the commission which has become final, the Architect shall be
deétﬁed to have breached the present contract and it may be canceled. terminated or
§ﬁ;§ﬁended. in whole or in part, by the contracting agency: and

the Architect shall include the provisions of subsections (a) through (d) in every
...-..;Subcontract or purchase order so_that such provisions will be binding upon such
: ksubcontractor or vendor.

e The pr0v151ons of ’th'sk sectlon shall not apply to a contract entered into by the City with Architect

] -Krchitect emnlovs fewer than four employees during the term of such contract; ot

s contract with the City total $10.000 or less in aggregate.

o The Archltectcﬁlrther'agrees and acknowledges that it shall abide by the Kansas Age Discrimination
In Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With
Dlsablhtles Act (42 U S.C. 1201 et seq. )as well as all other federal state and local laws, ordinances

ble;“THIRD PARTY BENEFICIARIES

i Lothmg contained herein shall create a contractual relationship with, or any rights in favor of, any
“third party.

-{|NDEPENDENT CONTRACTOR
-The Architect is an independent contractor and as such is not an agent or employee of the City.

_COVENANT AGAINST CONTINGENT FEES

~ Architect warrants that he/she has not employed or retained any company or person, other than a
bona fide employee working for Consultant, to solicit or secure this Agreement, and that he/she has
not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage. brokerage fee, gifts, or any other consideration contingent upon or
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resulting from the award or making of this Agreement. For breach or violation of this warranty,
City may terminate this Agreement without liability or may, in its discretion, deduct from the

Contract Price or otherwise recover the full amount of such fee, commission, percentage, brokerage
fee, gift or contingent fee.

COMPLIANCE WITH LAWS

Architect shall abide by all applicable federal, state and local laws, ordinances and regulations
applicable to the Work or the Project at the time Services are rendered, including but not limited to

The Kansas Fairness in Public Construction Contract Act, K.S.A. 16-1901 et seq. Architect shall
secure all occupational and professional licenses and permits from public and private sources

: necessarv for the fulﬁllment of hls/her obligations under this Agreement.

i TITLES‘ SUBHEADS AND CAPITALIZATION
' Title and siibheadings as used herein are provided only as a matter of convenience and shall have no

gal,“\bearmg; on the interpretation of any provision of this Agreement. Some terms are capitalized
thrqﬁghdutr.tl[is Agreement but the use of or failure to use capitals shall have no legal bearing on the
_interpretation of such terms.

SEVERABILITY CLAUSE
_, h'd\'ild'ény:'\ provision of this Agreement be determined to be void, invalid, unenforceable or illegal
_for whatever reason, such provision(s) shall be null and void; provided, however, that the remainin
e ;;~nrov1s1on‘ of this Agreement shall be unaffected thereby and shall continue to be valid and
© . enforceable:

Othe Exhibits- 1ncorporated 1nto this Agreement:
(Clearly zdentzjj/ any other exhibits incorporated into this Agreement, including any exhibits
“and:scopes of services identified as exhibits in Section 4.1.2.)

X

Exhi 3 City of Olathe, Kansas Insurance Requirements
“Exhibit B — Hourly Billing Rate Schedule
'+ Exhibit C — Letter Proposal from Finkle + Williams to City of Olathe date January 9, 2019
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ARGHIFECT (Sigrertire)
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ARCHITECT

(Signature)

(Printed name)

(Title)

(Ciy Clerl)
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_ Certification of Document’s Authenticity
Jocument D401™ — 2003

o "‘I ,ihereby certify, to the best of my knowledge, information and belief, that I created the attached final document

S sunultaneously with its associated Additions and Deletions Report and this certification at 16:08:02 ET on 01/11/2019
-sunder Order No. 1170691036 from AIA Contract Documents software and that in preparing the attached final
ocument I made no changes to the original text of AIA® Document B103™ - 2017, Standard Form of Agreement
j{,? Between Owner and Architect for a Complex Project, as published by the AIA in its software, other than those

E 'addltlons and deletlons shown in the associated Additions and Deletions Report.
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