STAFF REPORT

Planning Commission Meeting: January 14, 2019

Attachment A
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City of Olathe
City Planning Division

Application:

Location:

Owner/Applicant:

SU18-0005 Request for a Special Use Permit to allow more than 4
animals (dogs) at one household

1508 & 1512 E. Frontier Lane

Tracie Alexander/Roy Ingelse

Staff Contact: Zachary Moore, Planner Il
Site Area: 1.3+ acres Proposed Use: More than 4 animals at one
household
Plat: Stagecoach Meadows Third Plat
Comprehensive Plan
Land Use Zoning Designation

Site Single-family home R-1 Conventional Neighborhood
North Single-family home R-1 Conventional Neighborhood
East Single-family home R-1 Conventional Neighborhood
South Single-family home R-1 Conventional Neighborhood
West Single-family home R-1 Conventional Neighborhood

1. Details of Proposal

This is a request for a special use permit to allow the keeping of up to ten (10) dogs on the
property at 1512 E. Frontier Lane at one time. This is the first special use permit request that
has been filed to allow the keeping of more than 4 dogs at this site.

A Special Use Permit is required to keep more than four (4) animals per household. The
subject property contains one household, and two residential lots, 1508 and 1512 E. Frontier
Lane, and totals 17,653 square feet in size. The eastern of the two lots has a single-family
home located on it, which was constructed in 1977. Staff recommends denial of this special
use permit application based on the analysis on the following pages.
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(Site view — looking north from Frontier Lane)
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2.

Public Notification/Neighborhood Meeting:

The applicant notified neighbors within 200 feet of the subject property by certified letter,
return receipt as required by the Unified Development Ordinance. The property owner
notification affidavit and receipts have been submitted to staff showing that this requirement
has been fulfilled. The applicant also posted a sign on the property and a notice was
published in the paper.

This application was originally scheduled to be considered by the Planning Commission on
the July 23, 2018 agenda, but was continued to a date uncertain because the required
Neighborhood Meeting Notice letters were not mailed out by the applicant by the mailing
deadline for that meeting.

A neighborhood meeting was held on July 23, 2018, and there were 13 people in
attendance. Some of the main topics of concern discussed at the meeting included waste
from the dogs, if any new buildings were proposed on site, the relationship between the
owners and the dogs, if the dogs have bitten anyone, recent repairs of the fence, the
ongoing court case, and dogs barking in the neighborhood. (Please see attached minutes.)

Staff Analysis:

Special Use Permits are required for particular land uses that may be appropriate in certain
areas under that zoning district with additional stipulation and review. Based on staff’s review
of this Special Use Permit request and information that has been provided to the City’'s
Planning Division from the City’s Animal Control Department, staff finds that this Special Use
Permit request is not appropriate for this location.

While the permit request is for the keeping of 10 dogs only; staff discovered that the breeding
and selling of dogs is currently occurring on site in violation of the Unified Development
Ordinance. The intent of the special use permit is to allow the keeping of more than four
dogs, not the retail sales of animals. The activity of breeding animals for sale would be
classified as an Animal Care Facility, per the Unified Development Ordinance, and is not
allowed in any residential zoning district.

Animal Control:

Since 2007, the City of Olathe Animal Control Division has seven (7) different reports
regarding the dogs that are being kept at 1512 E. Frontier Lane, including four (4) “Over the
Limit” (keeping more than 4 animals) and “No City Licenses” citations. A list of all 7 reports
can be found in this packet. The first “Over the Limit” citation was written by Animal Control
in 2014, and the property owner was made aware of the Special Use Permit at that time.

In August 2017, the property owner was found guilty on five (5) charges, including; “Running
at Large,” “Disturbs Persons by Chasing,” “Injury to Property,” “Over the Limit,” and “No City
Licenses.” Per Animal Control, the City judge is waiting on decision of the special use permit
before assessing fines for these charges.

Staff received an email from the City of Olathe Animal Control Division on July 17, 2018,
which listed the court cases and reports that the Olathe Animal Control Division had on file.
This email included that the Olathe Animal Control recommendation is that the Special Use
Permit for more than 4 dogs to be kept at 1512 E. Frontier Lane be denied. That email is
included within this packet for your consideration.
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Based on reports received from the City’s Animal Control Department and correspondence
from neighbors, staff finds that issues of public health and safety related to this application
exist and therefore this permit request is not appropriate for this location.

Staff has met with the applicant multiple times over the past year regarding this request and
in those meetings, staff has shared our concern with the proposal with them.

4, Staff Recommendation:

As stated previously, staff recommends denial of this special use permit request for the
reasons within this report. However, should the Planning Commission recommend approval,
Staff is prepared to discuss necessary stipulations to be attached to the recommendation.
Whether the Planning Commission recommends approval or denial, this application request
is forwarded to the City Council for final review and decision. If the Planning Commission
recommends denial, a super majority vote of City Council would be required for approval. In
addition, when a time period for the permit is not specified, the time period per the UDO is for
five years.

a. Staff recommends denial of SU18-0005 for the following reasons:

i. The activity occurring on site is a commercial use, not permitted in this
residential district.

ii. The amount of and nature of the outstanding public health and safety
violations on the site and citations issued by the City of Olathe.

iii. The recommendation of Olathe Animal Control.
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~ PROPERTY OWNER NOTIFICATION LETTER

Case No. St | B~ 0005
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Hello Neighbors,

If you hear our dogs barking, feel free to give us a call and we will
take care of the problem.

Thank you,
Roy
Roy-913 424-2571

Tracie-913 530-6721
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SIGN POSTING

AFFIDAVIT
STATE OF KANSAS Case No. SUP- 1B -O00 &
COUNTY OF JOHNfDN&
I/Qm \@/\(3& . of lawful age, being first duly sworn upon' oath, state:
=\ ] S‘.
That | am the_C\ )\'e\/\ (agent, owner, attorney) of the property for which the

application was filed and did, not later than twenty (20) days prior to the date of the public hearing
scheduled before the Planning Commission, place a sign upon the property in compliance with the
Olathe Unified Development Ordinance, Chapter 18.12, Section 18.12.090, and that said sign or signs
were maintained to the date of the public hearing.

Further affiant éaith naught.

/\ \ I&/L

Sigﬁture of Agefit, Owner or Attorney

Subscribed and sworn to before me this 5{ day of <) (17“/\\}(/\%‘, , zojﬂ.

GQ&\Q] 52 SJ\QQ it

My Commission Expires: A ‘9\ \ | A

» PAIGE SHEEHAN
Notary Public - State of K3
My Appointment Expires’

QlatheKS.org Page 16 of 20

Revised 12/2016
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Zach Moore
U R I
From: James Brackett
Sent: Tuesday, July 17, 2018 3:23 PM
To: Zach Moore
Subject: 1512 E Frontier Ln, Tracie Alexander
Zach,

| will start with all the court cases and reports that | have on file.

2007-0012605, Tracie's dog running loose, picked up Animal Control.

Thank you for your time and consideration. The position of Animal Control is to not allow a special use permit for the
residents of 1512 E Frontier Ln. to have over 4 dogs at their residence.
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Zach Moore

From: Tom Loyd <tdloyd@yahoo.com>

Sent: Wednesday, July 18, 2018 4:56 PM

To: Zach Moore

Subject: Special Use Permit Request for 1512 E. Frontier Lane
Mr. Moore,

My name is Thomas Loyd and | reside at 1513 E. Frontier Lane.

This e-mail is in response to Roy Ingelse's request for a permit to allow "Dog Fostering" in the
residence across the street from my home.

| believe that he is in violation of city ordinances now and | do not believe that he should be allowed to
increase the number of dogs legally residing in the property. Thisis a

residential neighborhood and breeding dogs for business reasons should not permitted.
Thank You for your time,

Tom Loyd

1513 E. Frontier Lane

Olathe, Kansas 66062-2244
Phone: 1(913)782-3612
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Zach Moore
#
From: Betty Burch <burch2ride@yahoo.com>

Sent: Wednesday, July 18, 2018 9:13 PM

To: Zach Moore

Subject: RE: Certified Letter: Property Owner Notification 1512 E Frontier Lane, Olathe, KS

Dear Mr. Moore:

We are responding to a the certified letter we received regarding the Property Owner Notification
Letter from Mr. Roy Ingelse, residence 1512 E Frontier Lane, Olathe KS for a neighborhood meeting
being held on Monday, July 23. We will be unable to attend this meeting, therefore we're sending you
our deepest concerns in this email regarding this "Dog Fostering" request.

There are some interesting points about this letter and have concerns we'd like to point out:

1) The handwriting on the envelope appears to have been prepared by a child (personal

observation).

2) The letter was not signed with Mr. Ingelse's signature.

3) This is his wife's breeding business as it shows on their website with pictures of Mrs. Ingelse and
their two young daughters (KCDOODLESANDPOODLES.COM).We wonder why this request isn't
being made by her.

4) Mr. Ingelse is requesting a Special Use Permit application for "Dog Fostering". They are breeding
these dogs in a residential area just as their website clearly states. Word has it they were

supposed
to be building a place somewnhere in Lawrence, KS. This activity has been going on for quite some
time now and yet, they are still here and continue to breed.

5) The dogs are let out in the front yard to go to the bathroom. We've seen this several times, all the
way from as many as nine (9) very large dogs to puppies.

6) We have observed the police and Animal Control at this residence several times in the past and
have great concern for this continuing activity and the welfare of these dogs and also the young
children living at this residence.

We greatly request your utmost consideration to put a stop to this activity once and for all in our
neighborhood. "Dog Fostering" is short term care; not years of breeding.

Thank you for your assistance on this matter. Would you please advise us the outcome of this
meeting.

Sincerely,

Ron & Betty Burch

1612 E Sleepy Hollow Drive
Olathe, KS 66062
913-424-2739
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PROPERTY OWNER NOTIFICATION

AFFIDAVIT
STATE OF KANSAS Case No. SUP-_|B-C0OS
COUNTY OF JOHNSON
I, ZID\\ \MA —2/\ € , of lawful age being first duly sworn upon  oath,
state: ~/
That 1 am the (agent, owner, attorney) for the property for which

the application was filed and did, not later than twenty (20) days prior to the date of the public hearing
scheduled before the Planning Commission, mail certified nofice to all persons owning property within
the notification area (two hundred [200] feet in the city of Olathe; one thousand [1,000] feet in the
unincorporated area) of the subject property, in compliance with the Unified Development Ordinance,
Chapter 18.12, Section 18.12.080. These notices were mailed on the 22 day of Decteayv e

201 &

Further affiant saith naught.

J\ \JhOQ N2
Sig(r}ature of Agent,UOwner or Attorney

Subscribed and sworn to before me this 2& day of sl(M \\Mw!

-y S

My Commission Expires: 4V laQ\ [9\9\

PAIGE SHEEHAN
Notary Pubhc State of ansas
M

Revised 12/2016 Olat wt(% org Page 15 0of 20



’ARCELS WXTHIN 200 F‘E}E‘I‘ OF PARCEL D?"llSOODOZ 0040-

roduced: Februdry 21, 2018 at 11: 01 20 -AM

arcel /}’/f;t . '

P7180009? 5025 {1715 8 LENNOX ER?
L (OWNER [S] NAME/ADDRbS&) ’

ROOS "FREDRICK L. A

ROOS VIRGINIA A.

~LENNOK DR

, K8 66062

LZ%TH :

arcel 2 of 27
P71700002 0017 (1204 5 CLATRBORNE: RD)

(OWRER {81 N&MF/ADDRFSS}
. MARSHA V.
RIFEE AL ATRBORNE RD
LATHE,~KS 66%62 '

arcel x‘s”of 27 : '
P71800002 D038 (161}7 B 5IJEE?Y HOLLOW DR}

(OWNER [S] NAME/ADDRESS)
URCH, RON 2ND
_ BETTY REV LIVING TRUST
§ -?%LEEEX HOLLOW DR
LATH kS 66062

:L.CCE‘}_I’@’ of 27: ’ ‘
P71800002 Do26 (1217 5 LENNOX DR)
(OWNER [S] NAME/ADDRESS)
ROWH, SUSEE AW LIVING TRUST
63 B ASH ST }
REA, CA 92821

avcel %(‘sf 27

271800002 0043 kl‘)DO ¥ FRONTIER LN)
(OWNER[S] NAME/ADDRESS)

ALLACh JOHN

AT RAEV”ONA

lAihn,,gg 66062

arcel g of 27:

P7LEU00UT UULA {1502 B TROWTTER
: (owER 8] WAME/ADDRF&S)

IDLOCK, STEPHEN

INLOOK, KRISTEN

-t
&
Wi E
=

I"‘RONTIEP LN
, XS 56062

AT

arceal ,Z/of 27:

573800007 0016 {1527 B FRONTIER LN)
{OWNER 5] NAML/ADDRESS}

\WTRELL, RONALD F.

@ﬁ%&%ﬁ&o&?xa&&mﬁ

ATHE, K8 66062

u.“ce.l/{ of 27:

>71806007 0012 {1501 E FRONTIER LN}
(OWNBER (3] NAME/ADDRESS]

{WBORN, PAUL A

S ‘Atta‘ch-ment A .



SANBORN KAREN A
%@5&@% FRONTIBR N
OLATHE,. KS 6606 2

rcef,gﬁbf 27 :

3P718000O7 0019 (1504 E WELLS rARGO DR)
{OWNER. 18] wmaMe/ ADDRESS)

JONES, EDWARD P

JONFb, JODT L

WELLS FARGO DR

E, KS 66062

DDA’L H

3arr’el }f(f’of 27: .
CTIR0000E GC2T {1216 & LENNCK DE]
{OWNER. {31 NAME‘ ;" ADI}RESS)
JOORE, GLEN. D :
L1216 8 TENRNIOY
:KS'66062

sarcel 2 of 27: - :

u71800009 0041 (1508 E FRONTIER LN)
(OWHER (8] NAME/BDDRESS)

ALEXANDER, TRACIE M.

1512 B FRONTIER LN

DLATHE;‘KS 66062

arbei }é’cz 27 _ ‘
P7L700002. 016 (3508 S CLAIRBORNE RD)

(OWNER[S] NAME/ADDRESS)
TRRANDEZ, - FRED J.
1 RNANDEZ, CHRISTA R.
siasuSadf ATRBORNE RD
YLATHE, K& GE0E2

VJ
rayveel ‘{5‘ of 27 }
)P?lSOOOO? 0039 (1516 E FRONTIER LN) .
(OWNER [S] NAME/ADDRESS)
"HABON, JOSHUA D
'HABON, STEPHANIE 5

%%ﬁ%ﬁgﬁﬁONflhR LN
ILATHE, K8 66062

areel ;f/()l 27 e

yP718006002 0028 {1212 S LENNOX DTJ
) (OWNEP [8] NAME/Z\DDPESS)

LEATIIAN, & IRHEGORY Xy

HEATHAM, NANCY 1.

HEIOX. DR

8 66062

LA

drceT ”3‘75/'13: 27: '

P71800002 0029 (1208 S LENNOXZ DR)
(OWNER [S] NAME/ADDRESS)

ARR, STEVE D. TROSTER

ARR, NANCY E. TRUSTER

NNGE DR

(S 66062

n17 {1512 B WELLS FARGO DR)

Attachment A - R



T {meEﬁisi NAME/%DBP} 858) .
ukLDELL! 2 OTEVE‘ N
RLDFLL LESLIE _
B ELLS FARGO DR
JLATHE ks 66062

Dxrcelyyﬂ/éf 27 » : R '
)P?ZLSOD(}Q‘“ 0042 {1504 B FRONTIER LN}
o (OW’\Tb,Ri&,j NAMF/ADDRESS)
JASROWSKI MATTHEW W
JASKOWSKL, KABEY D
PBOME By RONTIER TN
YLATHE, XS 66062
reel }éfof 29 . : ,
)P'?J.SGQGO’? UHL3 (1505 B FRONTIER L)
CLOWNMER (8] NAME/ADDRESS)
LJ&VER KBVIN , -
IEAVER, ELIZABETH
2 WJ*E@OﬁTtPR T
LAFHc, K5 66062

arcel %,3/03‘5-2?:' : S o
P71800007 0018 (1508 # WELLS FARGO DR)
(OWNER [8] NAME/ADDRESS)

INKL ¥, GREGORY W

"'}(‘, DE- f'&t\”f*?‘& J REV TRUST
# WELLS FARGO DR
rATHE, KS 66062 ‘

arcel ﬁ(}‘f 27 ,
971700002 0015 (1212 8 CLAIRBORNE RD)
C{OWNERIS] NAME/ADDRESS) :
BERG, PRENT B _
TYCLAIRBORNE RD
LATHE, KS 66062

“,

arcel 2/{0?5 27: ,
P71800002 0040 (1512 E FRONTIER LN)

, (OWNER {S] NAME/ADDRESS] '
LEXANDER,  TRACIE
512 E FRONTIER LN

LITHE, RS 66062

afcel.;&’of 27
DTAODNHD Doz {16316 B QT.E’I?D‘! HOLLOW DR

: - {OWNER 8] NAME/ADDRESS)
WIER, WALLACE M. ITI
\WWIER, DEBRA E. ‘
GIEETASLEEPY HOLLOW DR
JATHL XS 560(2

11:‘::@1 .i.’ of 27:

YTLBOGQ0Z. 0036 {120 B SLEERY HOL LOW DR
(OWNER [S] NAME/I—&DDI\LDS)

”PARf ROSS

s ELEI-J“Z HOLLOW DR

K8 66062 .

HE,

reel 24 of 27:

-~ Attachment A"



DP71800002/024 (1209 & LENNOX DR) o AtlachmentA.
T (OWNER[S]  NAME/ADDRESS) -

BRUBAKER, HAROLD S. TRUSTEE.

BRUEAKER, HAROLD . TRUST

ﬁQBTH TER

J/»A,i KS 66220

Parcel 75 of 27: C S
DP71800002 0035 (1624 E SLEEPY HOLLOW DR)

OWNER [S] NAME/ADBRFS 3
MAY, JOEN PAUL .
MAY, JACQUELINE D.
BEEEy £ YLEEPY HOLLOW DR
OJATHE, ‘KS 6BDEI

Parcel 26 of 27:

DP7I800002 0034 (1628 E SLEEPY HOLIOW DR)
(OWNER [S] NAME/ADDRESS) '

SHER, MICHELLE

#28 E SLEEPY HOLLOW DR

DLATHE, K8 66062

parcel 27 of 27: S

SPTLEO0UUT OOLQA {1513 E FRONTIER LN)
(OWNER [S] NAME/ADDRESS)

LOYD, THOMAS D. .

LOYR, XATHLENE M.

PR B FRONTIER LN

JLATHE, KS 66062

#®



	0008_1_SU18-0005 Staff Report
	0008_2_SU18-0005 Location Map
	0008_3_SU18-0005 Statement of Purpose
	0008_4_SU18-0005 Plan Details
	0008_5_SU18-0005 Prop Owner Notification Letter
	0008_6_SU18-0005 Neighborhood Meeting Sign-In Sheet
	0008_7_SU18-0005 Neighborhood Meeting Minutes
	0008_8_SU18-0005 Olathe Animal Control Response
	0008_9_SU18-0005 Correspondence
	0008_10_SU18-0005 Fence Photo 1
	0008_11_SU18-0005 Fence Photo 2
	0008_12_SU18-0005 Fence Photo 3
	0008_13_SU18-0005 200 ft Prop Owner Notification

