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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

The parties should complete 
A101®–2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. AIA Document 
A201®–2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified.

AGREEMENT made as of the              day of                   in the year        
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Olathe, Kansas    
100 E. Santa Fe
P.O.Box 768  
Olathe, KS  66051-0768  
913-971-8600  

and the Contractor:
(Name, legal status, address and other information)

Harmon Construction, Inc.    
18989 W. 158th Street  
Olathe, KS  66062  
913-962-5888  

for the following Project:
(Name, location and detailed description)

Municipal Court Security Enhancements Project  
1200 S. Harrison Street  
Olathe, KS  66061  

The Architect:
(Name, legal status, address and other information)

Hoefer Wysocki Architects    
11460 Tomahawk Creek Parkway, Suite 400  
Leawood, KS  66211  
913-307-3700  

The Owner and Contractor agree as follows.

NathanSB
Typewritten Text
Attachment A

NathanSB
Typewritten Text

NathanSB
Typewritten Text
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ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[    ] The date of this Agreement.

[ X ] A date set forth in a notice to proceed issued by the Owner.

[    ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

  

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.

§ 3.2 All time limits for Milestones, if any, and completion and readiness for final payment as stated in the Contract 
Documents are of the essence of the Contract.  The Contract Time shall be measured from the date of commencement 
of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work:
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(Check one of the following boxes and complete the necessary information.)

[  X  ] Not later than One Hundred Ninety ( 190 ) calendar days from the date of commencement of the Work.

[    ] By the following date:   

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work 
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be Six Hundred Fifty Seven Thousand dollars ($ 657,000.00 ), subject to additions 
and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
 

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

  Bid Alternate 1 – Planter Irrigation
  Bid Alternate 2 – Planters
  Bid Alternate 3 – Wood Paneling
  Bid Alternate 4 – Security Desk Modifications

$10,150.00
$7,000.00

$16,000.00
$8,000.00

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
  

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

  

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

Contractor and Owner recognize that time is of the essence as stated in Paragraph 3.2 above and that Owner will 
suffer financial and other losses if the Work is not completed and Milestones not achieved by the date specified in 
Paragraph 3.3 above, plus any extensions thereof allowed in accordance with the Contract. The parties also recognize 
the delays, expense, and difficulties involved in proving in a legal or arbitration preceding the actual loss suffered by 
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Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor 
agree that as liquidated damages for delay (but not as a penalty):

.1 Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires after the time (as duly 
adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial Completion until the 
Work is substantially complete.

.2 Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Time (as duly adjusted pursuant to the Contract) for 
completion and readiness for final payment, Contractor shall pay Owner $250.00 for each day that expires 
after such time until the Work is completed and ready for final payment.

.3 Liquidated damages for failing to timely attain Substantial Completion and Final Completion are not additive 
and will not be imposed concurrently.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect and Owner not later than the first day of 
a month, the Owner shall make payment of the amount certified to the Contractor not later than the last day of the same 
month. If an Application for Payment is received by the Architect and Owner after the application date fixed above, 
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives 
the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum 
among the various portions of the Work. The schedule of values shall be prepared in such form, and supported by such 
data to substantiate its accuracy, as the Owner and Architect may require. This schedule of values, unless objected to 
by the Owner or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™–2007, General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and
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.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2007;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201–2007; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.)

Ten Percent (10.00%)  

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work, 
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

Upon achieving Substantial Completion, retainage will be reduced to Five Percent (5.00%).  

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201–2007.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A201–2007, and to satisfy other requirements, if any, 
which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.
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§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

One and one-half percent (1.50%) (or the maximum allowable by law, whichever is lower) of the past due amount per 
month (18% annual interest rate) from the invoice date.  

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2007, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2007, the 
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 15.4 of AIA Document A201–2017

[ X ] Litigation in a court of competent jurisdiction

[    ] Other (Specify)

  

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201–2007.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document 
A201–2007, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for 
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007.
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ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2007 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Jeff Blakeman  
City of Olathe, Kansas  
1385 S. Robinson Drive  
Olathe, KS  66061  
913-971-9047  
 jblakeman@olatheks.org 

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Chad Stewart  
Harmon Construction, Inc.  
18989 W. 158th Street  
Olathe, KS  66062  
913-962-5888  
cstewart@harmonconst.com  

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in Article 11 of AIA 
Document A201-2007.

.1 Insurance
The Contractor shall be required to maintain and carry in force for the duration of the contract, insurance 
coverage of the types and meeting the or exceeding the minimum coverage amounts identified in Exhibit 1, 
City of Olathe, Kansas Insurance Requirements for Contractors.

§ 8.5.2 The Contractor shall provide bonds as set forth in Article 11 of AIA Document A201-2007.
.1 Bonds
The Construction Manager shall furnish a Performance and Maintenance Bond (form as provided in Exhibit 
2) and a Statutory Bond (form as provided in Exhibit 3) covering faithful performance of the Contract and 
payment of obligations arising thereunder as per the requirements stated in the General Conditions. The cost 
of such Bonds shall be included in the Cost of the Work.  The amount of each bond shall be equal to 
One-Hundred percent (100%) of the Cost of the Work.  The Construction Manager shall deliver the required 
bonds to the Owner no later than Ten (10) days after the Owner’s approval of the Agreement. In no case shall 
the Contractor commence Work at the project site until such time as the bonds have been received and 
approved by the Owner.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2007, may be given in accordance 
with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.)

§ 8.7 Other provisions:
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.1 Licensing Requirements
The Contractor must be authorized to do business in the State of Kansas.  If the Contractor is a 
corporation organized outside the State of Kansas it shall review its authorization with the State of Kansas 
and if necessary, file the required documentation with the State of Kansas in order to receive 
authorization to do business in the State of Kansas.  The Contractor, if organized outside the State of 
Kansas, must furnish evidence to the Owner of their authority to do business in the State of Kansas.  Such 
evidence must be furnished to the Owner prior to any Contract award.

The Contractor and all Subcontractors performing construction work on this project shall meet all 
licensing requirements of the City of Olathe for the work which they intend to perform.

.2 Appointment of Process Agent
The Contractor, if not a resident of Johnson County, Kansas, shall appointment a Process Agent being a 
resident of Johnson County, Kansas. The Contractor shall submit with the bid the Appoint of Process 
Agent form as provide in Exhibit 4. This Process Agent form will be filed by the Owner with the Clerk of 
District Court of Johnson County, Kansas, as provided by law.

.3 Non-Collusive Affidavit
The Contractor shall submit with the bid the Non-Collusive Affidavit as provided in Exhibit 5.

.4 Tax Exemption
All applicable taxes, sales, consumer, use and other similar taxes, imposed by any taxing authority, on 
materials, equipment or supplies to be incorporated in the work shall be tax exempt.

The Contractor shall be required to furnish taxing authorities any necessary information or reports 
pertaining thereto, as required.

Pursuant to KSA 79-3606, both services and materials for this project are exempt from the Kansas 
Retailers’ Sales Tax and the Kansas Compensating Tax.  Within fifteen (15) days after the date of 
Contract approval, Owner will provide a Kansas Sales tax exemption certificate number to the 
Contractor.  The Contractor and each Subcontractor or repairman must furnish the exemption certificate 
number to each supplier on Kansas Sales Tax Division Form STD 74.  The exemption certificate number 
shall be placed on all invoices for material to be incorporated in the work.  All invoices shall be held by 
Contractor for 5 years, and shall be subject to audit by the Director of Taxation.  Upon completion of the 
work, Contractor shall file with the Owner on a form provided by the Director of Taxation, a sworn 
statement that all purchases made under the exemption certificate were entitled to be exempt from the 
Kansas Retailers’ Sales Tax and the Kansas Compensating Tax.  Contractor shall assume full 
responsibility for proper use of the exemption certificate number and shall pay all legally assessed 
penalties for improper use of the certificate number.

.5 Affirmative Action / Other Laws
During the performance of this Agreement, the Contractor agrees that:

a. Contractor shall observe the provisions of the Kansas Act Against Discrimination (K.S.A. 
44-1001 et seq.) and shall not discriminate against any person in the performance of work under 
the present contract because of race, religion, color, sex, disability, national origin, ancestry or 
age;

b. in all solicitations or advertisements for employees, the Contractor shall include the phrase, "equal 
opportunity employer," or a similar phrase to be approved by the commission;

c. if the Contractor fails to comply with the manner in which the Contractor reports to the 
commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the 
Contractor shall be deemed to have breached the present contract and it may be canceled, 
terminated or suspended, in whole or in part, by the City without penalty;

d. if the Contractor is found guilty of a violation of the Kansas Act Against Discrimination under a 
decision or order of the commission which has become final, the Contractor shall be deemed to 
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have breached the present contract and it may be canceled, terminated or suspended, in whole or in 
part, by the contracting agency; and

e. the Contractor shall include the provisions of subsections (a) through (d) in every subcontract or 
purchase order so that such provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered into by the City with Contractor if:

a. Contractor employs fewer than four employees during the term of such contract; or

b. Contractor’s contract with the City total $10,000 or less in aggregate.

The Contractor further agrees and acknowledges that it shall abide by the Kansas Age Discrimination In 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With 
Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other federal, state and local laws, ordinances and 
regulations applicable to this project and to furnish any certification required by any federal, state or local 
governmental agency in connection therewith.

.6 No Third Party Beneficiaries
Nothing contained herein shall create a contractual relationship with, or any rights in favor of, any third 
party.

.7 Independent Contractor
The Contractor is an independent contractor and as such is not an agent or employee of the City of Olathe, 
Kansas.

.8 Covenant Against Contingent Fees
Contractor warrants that he/she has not employed or retained any company or person, other than a bona 
fide employee working for Consultant, to solicit or secure this Agreement, and that he/she has not paid or 
agreed to pay any company or person, other than a bona fide employee, any fee, commission, percentage, 
brokerage fee, gifts, or any other consideration contingent upon or resulting from the award or making of 
this Agreement.  For breach or violation of this warranty, City may terminate this Agreement without 
liability or may, in its discretion, deduct from the Contract Price or otherwise recover the full amount of 
such fee, commission, percentage, brokerage fee, gift or contingent fee.

.9 Compliance with Laws
Contractor shall abide by all applicable federal, state and local laws, ordinances and regulations 
applicable to the Work or the Project at the time Services are rendered, including but not limited to The 
Kansas Fairness in Public Construction Contract Act, K.S.A. 16-1901 et seq.  Contractor shall secure all 
occupational and professional licenses and permits from public and private sources necessary for the 
fulfillment of his/her obligations under this Agreement.

.10 Titles, Subheads, and Capitalization
Title and subheadings as used herein are provided only as a matter of convenience and shall have no legal 
bearing on the interpretation of any provision of this Agreement. Some terms are capitalized throughout 
this Agreement but the use of or failure to use capitals shall have no legal bearing on the interpretation of 
such terms.

.11 Severability Clause
Should any provision of this Agreement be determined to be void, invalid, unenforceable or illegal for 
whatever reason, such provision(s) shall be null and void; provided, however, that the remaining 
provisions of this Agreement shall be unaffected thereby and shall continue to be valid and enforceable.

.12 Construction Manager’s Warranty Period
All WORK completed by the Contractor under the terms of this Agreement shall be warranted by the 
Contractor for a period of one (1) year unless otherwise specifically stated in the Contract Documents to 
be warranted for a longer period of time, including any extended warranty or special warranty period if 
specified in the Contract Documents.  The commencement of the warranty period is the date of 
Substantial Completion unless specifically stated otherwise.    
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ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor

.3 AIA Document A201™–2007, General Conditions of the Contract for Construction

.4 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)
  

.5 Drawings

Number Title Date
HWA #188021
City PN 7-C-001-19

Olathe Municipal Court Security 
Enhancements

March 23, 2020

.6 Specifications

Section Title Date Pages
  Olathe Municipal Court Security 

Enhancements
May14, 2019 1 thru 538

.7 Addenda, if any:

Number Date Pages
  

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.)

[    ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)
  

[    ] The Sustainability Plan:

Title Date Pages

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201™–2007 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.)

Exhibit 1 – City of Olathe Insurance Requirements
Exhibit 2 – Performance and Maintenance Bond






