
 
 
 
 

                                                                                                                           Planning Division 

STAFF REPORT 

Planning Commission Meeting:   March 8, 2021 

 

Application: FP21-0002: Final Plat of The Highlands at Cedar Creek 

Location: Vicinity of W. Valley Parkway and 100th Terrace 

Applicant/Owner: John Duggan, CCV (Tract 2A), LLC & CCV (Tract 2C), LLC 

Engineer: David A. Rinne, P.S., Schlagel & Associates 

Staff Contact: Kim Hollingsworth, AICP, Senior Planner 

Site Area: 16.14 acres Proposed Use: Residential, Attached Villas  

Lots: 14 Current Zoning: CC (Cedar Creek) District 

Tracts: 9   

 

1. Introduction: 

The following item is a request for a final plat of The Highlands at Cedar Creek, located north 
of West Valley Parkway and west of Cedar Creek Parkway. The applicant is seeking approval 
of the final plat to establish 14 lots and 9 common tracts. The property was rezoned to the 
CC (Cedar Creek) District in August 2019 (RZ20-0005) and is categorized under the 
residential subdistrict of the Cedar Creek Area Plan. A preliminary site development plan 
(PR20-0021) and a preliminary plat (PP20-0004) were approved by the Planning 
Commission in December 2020.  

2. Plat Review:  

a. Lots/Tracts – The proposed layout and lot sizes are consistent with the approved 
preliminary plat. Each of the proposed 14 lots will be split after the construction of the 
attached villas, to establish separate ownership for each dwelling unit, for a total of 28 
future lots. Tracts A-G are designated in their entirety for tree preservation and will be 
maintained by the Homes Association. The remaining Tracts H and I are dedicated for 
the landscape islands in the center of each cul-de-sac. 

b. Public Utilities -- The property is located within the City of Olathe water and sewer 
service areas. Utility Easements (U/E), Public Utility Easements (PUB/E), Drainage 
Easements (D/E), and Landscape Easements (L/E) are being dedicated with this final 
plat. 

c. Streets/Right-of-Way -- Two access points are provided from West Valley Parkway to 
serve the development. The proposed cul-de-sacs with landscape islands are a 
sufficient diameter to accommodate the necessary fire truck turning radius area for the 
Fire Department. Sidewalks will be provided on one side of the local streets and along 
the north side of West Valley Parkway.  
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Subject property outlined in blue 

 

 
                                                  View north from W. Valley Parkway 

3. Staff Recommendation: 

Staff recommends approval of FP21-0002 with the following stipulations: 

1. All new on-site wiring and cables must be placed underground.  

2. All above ground electrical and/or telephone cabinets shall be placed within the 
interior side or rear building setback yards. However, such utility cabinets may be 
permitted within front or corner side yards adjacent to street right-of-way if cabinets 
are screened with landscape materials, subject to UDO 18.30.130. 

3. Tree protection fencing per UDO Section 18.30.240.E must be installed around all 
areas of tree preservation. 

4. Prior to issuance of any permit, a copy of the Homeowners Association agreement 
describing maintenance and repair of stormwater treatment facilities is required 
per Title 17, Section 17.16.080.A and B. 
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DESCRIPTION:

All that part of the South one half of Section 6, Township 13 South, Range 23 East, in the City of Olathe, Johnson County, Kansas, being more
particularly described as follows:

Commencing at the center section corner of said Section 6; thence along the West line of the Southeast One-Quarter and the East line of the
Southwest One-Quarter of said Section 6, South 01 degrees 40 minutes 57 seconds East a distance of 633.12 feet to a point on the South right
of way line of Kansas Highway No. 10 as now established, said point being the Point of Beginning; thence along the said South right of way line
of Kansas Highway No. 10 the following four courses, South 83 degrees 17 minutes 20 seconds East, a distance of 417.56 feet; thence South
80 degrees 33 minutes 46 seconds East a distance of 123.89 feet; thence North 89 degrees 14 minutes 01 seconds East, a distance of 734.81
feet; thence North 81 degrees 53 minutes 38 seconds East, a distance of 832.68 feet; thence South 34 degrees 00 minutes 38 seconds East a
distance of 118.61 feet; thence South 17 degrees 14 minutes 05 seconds West a distance of 264.61 feet to a point on a curve on the Northerly
right-of-way line of Valley Parkway right-of-way as recorded in the plat of Valley Parkway; thence along the said Northerly right-of-way line of
Valley Parkway, Westerly on a curve to the left having an initial tangent bearing of North 72 degrees 45 minutes 55 seconds West, a radius of
560.00 feet, , a central angle of 10 degrees 29 minutes 29 seconds and an arc length of 102.54 feet; thence North 83 degrees 15 minutes 25
seconds West, along the said right-of-way line and along the Northerly right-of-way line of said Valley Parkway as recorded in Cedar Creek
Village I Twenty-Fifth Plat, a distance of 194.83 feet to a point of curvature; thence along the said right of way line as recorded in Cedar Creek
Village I Twenty-Fifth Plat the following six courses, Westerly on a curve to the right tangent to the previous course, having a radius of 440.00
feet, a central angle of 16 degrees 09 minutes 38 seconds and an arc length of 124.10 feet; thence North 67 degrees 30 minutes 20 seconds
West, a distance of 41.41 feet to a point of curvature; thence Westerly on a curve to the left tangent to the previous course, having a radius of
817.00 feet, a central angle of 17 degrees 53 minutes 24 seconds and an arc length of 255.10 feet; thence North 85 degrees 23 minutes 46
seconds West, a distance of 37.54 feet to a point of curvature; thence Westerly on a curve to the left tangent to the previous course, having a
radius of 745.00 feet, a central angle of 15 degrees 32 minutes 28 seconds and an arc length of 202.08 feet to a point of reverse curvature;
thence Westerly on a curve to the right having an initial tangent bearing of South 79 degrees 03 minutes 46 seconds West, a radius of 4983.00
feet, a central angle of 00 degrees 30 minutes 36 seconds and an arc length of 44.36 feet to a point of reverse curvature; thence along the said
Northerly line as recorded in the plat of Cedar Creek Village I Twenty-Fifth Plat and along the Northerly line of Valley Parkway as recorded in
Cedar Creek Village I Twenty-Sixth Plat, Southwesterly, on a curve to the left having an initial tangent bearing of South 79 degrees 34 minutes
22 seconds West, a radius of 667.00 feet, a central angle of 18 degrees 37 minutes 42 seconds and an arc length of 216.86 feet; thence along
the said Northerly line of Valley Parkway as recorded in Cedar Creek Village I Twenty-Sixth Plat, the following three courses, South 60 degrees
56 minutes 41 seconds West, a distance of 11.33 feet to a point of curvature; thence Southwesterly on a curve to the left tangent to the previous
course, having a radius of 557.39 feet, a central angle of 09 degrees 53 minutes 34 seconds and an arc length of 96.24 feet to a point of
compound curvature; thence Southwesterly on a curve to the left having an initial tangent bearing of South 51 degrees 03 minutes 07 seconds
West, a radius of 760.00 feet, a central angle of 07 degrees 09 minutes 02 seconds and an arc length of 94.85 feet to a point of reverse
curvature; thence along the said Northerly line as recorded in Cedar Creek Village I Twenty-Sixth Plat and the  Northerly right of way line of
Valley Parkway as recorded in Cedar Creek Village I Thirtieth Plat, Westerly on a curve to the right having an initial tangent bearing of South 43
degrees 54 minutes 05 seconds West, a radius of 440.00 feet, a central angle of 105 degrees 12 minutes 06 seconds and an arc length of
807.89 feet; thence along the said Northerly right of way line of Valley Parkway as recorded in Cedar Creek Village I Thirtieth Plat, the following
seven courses, Northwesterly on a curve to the left having an initial tangent bearing of North 30 degrees 53 minutes 49 seconds West, a radius
of 910.00 feet, a central angle of 14 degrees 56 minutes 40 seconds and an arc length of 237.36 feet to a point of compound curvature; thence
along a curve to the left having an initial tangent bearing of North 45 degrees 50 minutes 29 seconds West, a radius of 1560.00 feet, a central
angle of 03 degrees 26 minutes 30 seconds, and an arc length of 93.71 feet to a point of compound curvature; thence along a curve to the left
having an initial tangent bearing of North 49 degrees 17 minutes 00 seconds West, a radius of 810.00 feet, a central angle of 08 degrees 02
minutes 05 seconds, and an arc length of 113.59 feet to a point of compound curvature; thence along a curve to the left having an initial tangent
bearing of North 57 degrees 19 minutes 05 seconds West, a radius of 903.00 feet, a central angle of 32 degrees 00 minutes 08 seconds, and an
arc length of 504.37 feet to a point of reverse curvature; thence along a curve to the right, having an initial tangent bearing of North 89 degrees
19 minutes 13 seconds West, a radius of 575.00 feet, a central angle of 10 degrees 58 minutes 30 seconds, and an arc length of 110.14 feet to
a point of compound curvature; thence along a curve to the right, having an initial tangent bearing of North 78 degrees 20 minutes 43 seconds
West, a radius of 725.00 feet, a central angle of 19 degrees 20 minutes 02 seconds, and an arc length of 244.64 feet to a point of reverse
curvature; thence along a curve to the left, having an initial tangent bearing of North 59 degrees 00 minutes 41 seconds West, a radius of
575.00 feet, a central angle of 40 degrees 22 minutes 20 seconds, and an arc length of 405.16 feet to the Northwest corner of said CEDAR
CREEK VILLAGE I, THIRTIETH PLAT; thence North 59 degrees 53 minutes 40 seconds East, a distance of 23.36 feet; thence North 36
degrees 59 minutes 13 seconds East, a distance of 217.12 feet to a point on the South right of way of said Kansas Highway No. 10; thence
South 66 degrees 51 minutes 17 seconds East, along said South right of way, a distance of 896.82 feet; thence South 68 degrees 34 minutes
07 seconds East, along said South right of way, a distance of 524.64 feet to the Point of Beginning, and containing 16.1432 acres, more or less.
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RESTRICTIONS:
The use of all lots, units and properties in this subdivision shall hereafter be subject to the Declarations, which instruments are to
be recorded in the Office of the Register of Deeds of Johnson County, Kansas, as provided above, and which shall hereby
become a part of the dedication of this plat as though set forth herein.

All on-site wiring and cables must be placed underground.

Sidewalks in cul-de-sacs will terminate at a driveway.

NOTICE:
This site includes Stormwater Treatment Facilities, as defined and regulated in the Olathe Municipal Code. Restrictions on
the use or alteration of the said Facilities may apply. This property is also subject to the obligations and requirements of the
Stormwater Treatment Facility Maintenance Agreement approved by the City.

LS-1429

KS# LS-1429

I HEREBY CERTIFY THIS PLAT
WAS PREPARED UNDER MY
DIRECT SUPERVISION BASED
ON A FIELD SURVEY
PERFORMED ON 1-2-2021. THE
DETAILS SHOWN  ARE TRUE
AND CORRECT TO THE BEST OF
MY KNOWLEDGE  AND BELIEF.

EXECUTION:

IN TESTIMONY WHEREOF, CC DEVELOPMENT AND CONSTRUCTION, LLC, a Kansas limited
liability company, by the authority of its Managing Member, has caused this instrument to be
executed, this _____ day of ____________________________, 20____.

CC DEVELOPMENT AND CONSTRUCTION, LLC

______________________________________________
By: JOHN DUGGAN, Member

ACKNOWLEDGMENT:

STATE OF KANSAS )
             )ss.

COUNTY OF JOHNSON )

BE IT REMEMBERED that on this _____ day of _______________________, 20__, before me, the
undersigned, a Notary Public in and for said County and State, came JOHN DUGGAN, Member of
CC DEVELOPMENT AND CONSTRUCTION, LLC, a Kansas Limited Liability Company , who is
personally known to me to be the same person who executed the foregoing instrument of writing on
behalf of said company, and such duly acknowledged the execution of the same to be the act and
deed of same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal on the day and
year last above written.

________________________________       My Commission Expires:______________________
Notary Public                                  

________________________________
Print Name

LEGEND:

FOUND 1/2" REBAR WITH LS-54 CAP
UNLESS OTHERWISE NOTED

SET 1/2" REBAR W/LS-54 CAP
UNLESS OTHERWISE NOTED

FOUND MONUMENT AS NOTED

EXISTING LOT AND PROPERTY LINES

EXISTING PLAT AND R/W LINES

LNA - LIMITS OF NO ACCESS

SWBT - SOUTHWESTERN BELL TELEPHONE

BL - BUILDING LINE

UTILITY NOTE:
All Mechanical Equipment shall be screened in accordance with the UDO.

FLOOD NOTE:
The Northwest corner of Tract "G" is within Flood Zone AE(Base Flood Elevations determined) and Future Base Flood as
shown hereon.  The remainder of the property lies within ZONE X (Areas determined to be outside the 02.% annual chance
floodplain)  as shown on FIRM MAP # 20091C0046G, revised August 3, 2009.

AIRPORT NOTE:
The THE HIGHLANDS AT CEDAR CREEK subdivision is located in close proximity to the Cedar Air Park Airport and aircraft,
including business jets, operating from the airport should be expected to overfly, be visible from and be heard from the property
on a regular basis.

APPROVALS:

APPROVED by the Planning Commission of the City of Olathe, Johnson County,
Kansas, this _____ day of ___________________, 20___.

______________________________
Chairman, C.S. VAKAS

APPROVED by the Governing Body of the City of Olathe, Johnson County,
Kansas, this _____ day of __________________, 20___.

________________________                 __________________________
Mayor, JOHN W. BACON                           City Clerk, BRENDA D. LONG

ACC - ACCESS

DEDICATIONS:

The undersigned proprietor of the described tract of land has caused the same to be  subdivided in the manner as shown on the accompanying plat, which subdivision shall
hereafter be known as THE HIGHLANDS AT CEDAR CREEK.

The undersigned proprietor of said property shown on this plat does hereby dedicate those portions of the streets and roadways shown as 100th Terrace, Shadow Circle
and S Shadow Ridge Drive, together with all other parcels and parts of land indicated on this plat, and not heretofore dedicated, as streets, terraces, roads, drives, lanes,
avenues, courts, places, etc., for public use as public ways or thoroughfares; subject to the right hereby reserved to the present owner and its successors and assigns for
the location, construction and maintenance of conduits, water, gas and sewer pipes, poles and wires under, over and along said roadways.

An easement or license is hereby granted to the City of Olathe, Johnson County, Kansas, to  locate, construct and maintain or authorize the location, construction or
maintenance and use of conduits, water, gas, sewer, pipes, poles, wires, surface drainage facilities, ducts and cables, sidewalks, etc. upon, over and  under the areas
outlined and designated on this plat as "Utility Easement" or "U/E".

An easement or license to enter upon, located, construct and maintain or authorize the location, construction of maintenance and use of conduits, water lines, storm sewer
pipes, sanitary sewer pipes, sidewalks and related facilities and structures, upon, over and under these areas outline and designated on this plat as "PUB/E" or "Public
Utility Easement", is hereby granted to the City of Olathe, Johnson County, Kansas. Public utility easements shall be provided when necessary and be adjacent to the
proposed right -of-way.  The minimum width shall be at least ten (10) feet and dedicated to the City of Olathe for the purpose of placing water and sanitary lines.

An easement or license is hereby granted to the City of Olathe, Johnson County, Kansas, to  enter upon, construct and maintain pipes, inlets, manholes, surface drainage
facilities relative to storm water drainage and sidewalks upon, over, or under the areas outlined and designated on this plat as "Drainage Easement" or "D/E".

A perpetual easement over, under, across and upon those portions of the property herein delineated and designated as "Landscape and Access Easement" or "A/E and
L/E" and "Utility Easement" or "U/E", is hereby reserved in favor of the "Declarant" (as that term is defined in the "Declarations" herein described), Cedar Creek Community
Services Corporation, and THE HIGHLANDS AT CEDAR CREEK Association, Inc. (the "Association"), their respective successors and assigns, pursuant to that certain
Declaration of Covenants for the Cedar Creek Community and that certain Declaration of Covenants, Conditions and Restrictions for Cedar Creek Village I, as they or
either of them may be supplemented or amended from time to time by Supplemental Declarations (the "Declarations"), which instruments are or will be recorded in the
Office of Register of Deeds of Johnson County, Kansas for those purposes set forth in the Declarations, including, but not limited to, ingress, egress, installation, replacing,
repairing and maintaining cable television systems, master television antenna systems, security and similar systems, roads, walkways, bicycle pathways, lakes, ponds,
wetlands, drainage systems, street lights, sign- age and all utilities, including, but not limited to, water, sewers, meter boxes, mail boxes, telephones, gas and electricity and
such other purposes as the Declarant, Cedar Creek Community Services Corporation, or the Association, their successors and assigns, may deem appropriate and
consistent with the provisions of said Declarations as they now exist, or as they may from time to time be amended.

Tracts  "A", "B", "C, "D", "E", "F" and "G" shall be designated in their entirety as tree preservation easements and the tree preservations shall conform to the Cedar Creek Design
Standards. Generally, the entire tracts will be a tree preservation easement except in areas where selective clearing may occur for the construction of utilities or as allowed by the
Cedar Creek Review Committee.  Tracts "A", "B", "C, "D", "E", "F" and "G" shall be owned and maintained by the Homes Association or their authorized representatives
thereof and used for landscaping purposes.

An easement or licence is hereby granted to the City of Olathe for the purpose of construction, repair and maintenance of curbs, streets and for any restoration of any
disturbed areas upon and across those areas outlined and designated on this plat as "Street Easement" or "STR/E".  Tracts "H" and "I" are dedicated as "STR/E".

Tracts "A", "B", "C, "D", "E", "F" and "G" are hereby dedicated for Stormwater Quality "BMP"s.   Stormwater Quality "BMP"s  are to be maintained by the owner.

The undersigned proprietor of said property shown on this plat hereby certifies that all prior existing easement rights on land to be dedicated for public use and public ways
and  thoroughfares running to any person, utility or corporation have been absolved except that same person, utility or corporation shall retain whatever easement rights
they would have as if  located in a public street.

The undersigned proprietor of the above described tract of land hereby agrees and consents that the Board of County Commissioners of Johnson County, Kansas, and the
City of Olathe, Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for public ways and thoroughfares, or parts thereof, for public
use, from the lien and effect of any special assessments, and that the amount of unpaid special assessments on such land so dedicated, shall become and remain a lien on
the remainder of this land fronting or abutting on said dedicated public way or thoroughfare.
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BASIS OF BEARINGS
CEDAR CREEK VILLAGE I,
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