
 
 
 
 

Planning Division 

STAFF REPORT 

Planning Commission Meeting:   February 22, 2021 
 

Application: RZ20-0016 Request for a Rezoning from R-3 (Residential Low-
Density Multifamily) District to R-1 (Residential Single-
Family) District and Preliminary Plat for Battle Creek 
Estates 

Location: 

Owner/Applicant: 

In the vicinity of E. 119th Street and S. Nelson Road 

Jib Felter, Lansera Battle Creek, LLC 

Engineer: Doug Ubben Jr., Phelps Engineering, Inc. 

Staff Contact: Jessica Schuller, AICP, Senior Planner 

 
Site Area: 23.13 ± acres Proposed Use: Single-family residential 

Current Zoning: R-3 (Residential Low-
Density Multifamily) 

Proposed Zoning:  R-1 (Residential Single 
Family) 

Lots: 

Tracts: 

31                                       Plat: 

3                                         Density: 

Battle Creek 

2.9 units/acre 

 Plan Olathe  
Land Use 
Category 

Existing Use Current 
Zoning 

Site 
Design 

Category 

Building 
Design 

Category 

Site 
Conventional 

Neighborhood/Primary 
Greenway 

Vacant R-3 1 N/A 

North 
Conventional 
Neighborhood 

Single-family 
homes/Johnson 
County Offices 

R-1 - - 

South 
Conventional 
Neighborhood 

Single-family 
homes 

R-1 - - 

East 
Conventional 

Neighborhood/Community 
Commercial Center 

Legacy Senior 
Residences 

R-3 - - 

West Primary Greenway Vacant 
County 

RUR/R-1 
- - 
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1. Introduction 

The applicant is requesting a rezoning from the R-3 (Residential Low-Density Multifamily) 
District to the R-1 (Residential Single-Family) District and a preliminary plat for Battle 
Creek Estates. The subject property is located south of E. 119th Street and east of Nelson 
Road.  The preliminary plat includes 31 single-family lots ranging in size from 10,080 
square feet to 123,089 square feet in area, with an average lot size of approximately 
27,000 square feet. Homes located to the north will be maintenance provided with snow 
removal, mowing, mulching, and irrigation, while the southern lots will not be maintenance 
provided. 
 

2. History 

The subject site was rezoned from the R-1 District to the R-3 District in January of 1992 
with Ordinance 92-01 (RZ-19-91) and a final plat (P-96-98) for Battle Creek was approved 
in 1999. The associated preliminary site development plan included 360 multifamily units 
in the overall development area.  A conceptual preliminary plat (P-11-029) associated with 
Legacy Senior Apartments showing 19 buildings and 190 units were approved in October 
2011. 
 

3. Site Conditions 

The subject site is currently vacant and has not been developed since its rezoning to the 
R-3 District in 1992. The site is heavily treed and Mill Creek and areas of floodplain are 
located on the southern portion of the site, running through lots 1 through 9 of the 
subdivision. 

 
Site Aerial – subject property outlined in blue 
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View looking west from S. Sunset Drive 

4. Public Notice/ Neighborhood Information: 

The applicant mailed the required public notification letters to surrounding properties within 
200 feet and posted signs on the subject property per Unified Development Ordinance 
(UDO) requirements. 

A neighborhood meeting was also held in accordance with the UDO on February 1, 2021 
with eight attendees. Discussions concerned fencing along the southern property line and 
whether or not development can occur south of the stream corridor. It was explained that 
areas south of the stream are the rear yards of the lots and can be used by the owner for 
gardens, accessory structures or walking the lot, but not for permanent structures. The 
applicant noted that the steep terrain will also limit the use of this area. 

Staff received additional inquiries and concerns from a single resident regarding the 
proposed metal, picket style fence on the south property line, as the homeowner does not 
wish to see the fence constructed. Staff has responded to the questions and explained  
that the UDO does permit perimeter fencing within residential districts on a private 
property.  The location of the proposed fence is entirely on the applicant’s property.  

Zoning Standards 

a. Land Use – The applicant is seeking a change of zoning to allow for single family 
residential homes under the R-1 District. While the existing R-3 District does allow for 
the construction of single family homes, the purpose and intent of the R-1 District, 
and the dimensional standards set forth in the UDO, are more conducive to single 
family homes on individual lots, thus a rezoning is requested. 
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Uses currently permitted within the R-3 District include multifamily senior housing, 
assisted living, duplexes, townhomes, schools, and religious facilities. Uses allowed 
within the R-1 District include single family homes, assisted living facilities, schools, 
and religious facilities.  

b. Building Height – The maximum building height for single-family residences is 35 
feet. The proposed homes will comply with this maximum height requirement.    

c.       Setbacks – The R-1 District requires 30 foot front yard building setbacks. This 
setback is a dedicated building line on the plat. The side yard setback is a minimum 
of 7 feet, and the rear yard requirement is 25 feet. The preliminary plat meets all the 
dimensional requirements of the R-1 District. 

d. Transitional Lot Standards – Subdivisions in the R-1 District that adjoin existing 
residential lots are subject to the Transitional Lot Standards of the UDO. The new 
lots must maintain the minimum lot size in the immediately adjacent development. 
The proposed lots exceed the minimum lot size of the adjacent development for the 
extent of the shared boundary, meeting the requirements of the UDO.  

5. Development Requirements 

a. Access/Streets – The development will have an interior public street network that 
will connect to E. 119th Street and Nelson Road. A connection to the existing Legacy 
Senior Residences will be maintained with this development. Street right-of-way in 
compliance with City requirements for the interior and surrounding street network is 
being shown on the preliminary plat and will be dedicated with the final plat. 

b. Landscaping/Buffers – A 25-foot landscape tract is required for single-family 
subdivisions along arterial streets.  The preliminary plat shows the required tract 
along 119th Street in addition to a 15-foot landscape tract along Nelson Road, a 
collector street. A waterfall feature is proposed at the corner of 119th 
Street/Northgate, and a subdivision monument sign will be located at the entrance to 
the subdivision on 119th Street. Street trees are provided along internal roadways, as 
required by the UDO. 

The existing site is wooded and contains a stream corridor through the rear portion of 
the southern lots. Tree preservation requirements of the UDO require 20% of the 
contiguous wooded area to be preserved. The applicant is maintaining 46% of tree 
area on site, exceeding the requirements of the UDO.  

A 5-6 foot metal picket style fence will be placed along the southern-most perimeter 
property line, on the boundary of lots 1 through 9. 

c. Public Utilities – The subject property is located within the City of Olathe water 
service area and the Johnson County Wastewater service area.   

d. Stormwater – Stormwater on site will discharge directly into the Mill Creek Tributary 
stream and associated floodplain. Area surrounding the stream corridor is placed in a 
Stormwater Quality Easement which will prohibit structures from being placed in this 
area. A stream corridor maintenance agreement and homeowners association 
agreement describing maintenance responsibilities will be required to be recorded 
with Johnson County after review by the City. 
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6. Site Design Standards: 

The site is designated as Conventional Neighborhood on the PlanOlathe Comprehensive 
Plan Future Land Use Map. The proposed development is subject to Site Design 
Category 1 (UDO 18.15.105).   

The following is staff’s analysis of the site design requirements. 

a. Pedestrian Connections – Five-foot wide sidewalks are proposed along one side of 
all local streets throughout the subdivision, as required by the UDO.  Pedestrian 
connections will be provided from the public sidewalk to the front doors of the houses 
by either a driveway or a sidewalk. 

b. Street Connections – The UDO requires a minimum street connectivity ratio of 1.2, 
which this subdivision complies with.  This is based on a formula to divide the 
number of street connections, links, with the number of intersections, or nodes.  

c.  Landscape Buffers – Landscape buffers are required adjacent to any arterial street. 
The preliminary landscape plan shows the required landscape tracts which consists 
of new plantings and the preservation of existing trees. 

7. Comprehensive Plan Analysis: 

The future land use map of the PlanOlathe Comprehensive Plan identifies the property as 
Conventional Neighborhood and Primary Greenway. The proposed R-1 District is 
consistent with the future land use map, and meets the following policy elements of the 
Comprehensive Plan: 

ESR-1: Protect and preserve significant natural ecological systems.  

LUCC-8.1: Mixture of Complementary Land Uses.  

The application was reviewed against the UDO criteria for considering rezoning 
applications listed in UDO Section 18.40.090.G as detailed below.  

A.  The conformance of the proposed use to the Comprehensive Plan and other 
adopted planning policies. 

The future land use map of the Comprehensive Plan identifies the subject property as 
Conventional Neighborhood and Primary Greenway. The proposed R-1 District and 
the preservation of the wooded area surrounding the stream corridor on this site, are in 
conformance with the Comprehensive Plan. 

Conventional Neighborhoods typically consist of single-family housing on individual 
building lots. Neighborhoods throughout the city should provide a variety of housing 
types, prices and styles to enable a range of economic levels, age groups and 
lifestyles. Primary Greenways are comprised of the most significant streamways in 
Olathe and provide conservation and recreation opportunities.  

The Comprehensive Plan also includes goals encouraging the preservation of 
streamway corridors and greenways and the incorporation of these features into the 
development (ESR-1), and also encourages a mixture of complimentary land uses 
(LUCC-8.1). The proposed neighborhood is intended for high quality, executive 
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housing that fits within the existing landscape and preserves wooded areas to the 
extent possible. Rezoning this site to the R-1 District also maintains compatibility with 
the existing single-family residential uses located directly south, and to the north 
across E. 119th Street. 

B.  The character of the neighborhood including but not limited to:  land use, 
zoning, density (residential), architectural style, building materials, height, 
structural mass, siting, open space and floor-to-area ratio (commercial and 
industrial). 

The surrounding area consists of properties zoned single-family residential to the north 
and south, multifamily residential to the east and undeveloped land to the west. 
Legacy Senior Residences are located directly east of the site and will share access 
with the proposed development from 119th Street. These residences are two-story and 
have a traditional residential character. The single-family homes located directly south 
of the proposed subdivision within Millcreek Woods are also traditional one and two 
story homes. The proposed single-family homes are appropriate at this location as 
they are adjacent to other residences and are buffered from adjacent sites through 
existing and proposed landscaping.  

C.  The zoning and uses of nearby properties, and the extent to which the proposed 
use would be in harmony with such zoning and uses. 

Adjacent properties are zoned for single family residential, with multifamily residential 
zoning located to the east. The development has been designed so that an abundance 
of existing trees on site are maintained, and with landscape buffers along roadways.  
With the high-quality site design and the landscape buffers provided, the proposed use 
would be in harmony with the surrounding properties. 

D.  The suitability of the property for the uses to which it has been restricted under 
the applicable zoning district regulations. 

The current zoning of the property is R-3 (Low-Density Multifamily) which would permit 
multifamily and single family housing and is part of an approved preliminary 
development plan for apartments. However, the property has not been developed 
since the rezoning to the R-3 District in 1992.  The proposed large lot single-family 
subdivision would be appropriate for this area as it is adjacent to a single-family 
development to the south and residential uses to the east. 

E. The length of time the property has been vacant as zoned. 

The site has not had any development since its rezoning to the R-3 District in 1992. 
Prior to being zoned to the R-3 District, the property was zoned R-1 for single family 
residential. 

F.  The extent to which approval of the application would detrimentally affect nearby 
properties. 

The proposed development will not have any detrimental impacts for nearby 
properties. The proposed lots are larger than the minimum required within the R-1 
District, and the site is in compliance with the site design and landscaping standards of 
this ordinance. The homes on the southern half of the property will be buffered from 
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the existing residential neighborhood to the south by the existing stream corridor and 
vegetation on the property. 

G. The extent to which development under the proposed district would substantially 

harm the values of nearby properties. 

Staff does not anticipate that the proposed single-family subdivision will have a 
negative effect on surrounding property values. By meeting the City’s requirements for 
site design and landscaping, the development will be high-quality.   

H. The extent to which the proposed use would adversely affect the capacity or 
safety of that portion of the road network influenced by the use, or present 
parking problems in the vicinity of the property. 

The proposed development should not adversely affect the road network as the use is 
low intensity as compared to multifamily development previously approved at this 
location.  The site is also located along an arterial street with adequate capacity to 
support the proposed development.  

I.  The extent to which the proposed use would create air pollution, water pollution, 
noise pollution or other environmental harm. 

The proposed residential development will not create any air pollution, water pollution 
or other environmental factor not typically found in similar single-family developments. 
Area surrounding the stream corridor is placed in a Stormwater Quality Easement 
which will protect the stream corridor from immediately surrounding development and 
preserve native vegetation. 

J.  The economic impact of the proposed use on the community. 

The proposed development would provide additional housing options for the City and 
generate new real estate taxes on land that is currently vacant. 

8. Staff Recommendation: 

A. Staff recommends approval of RZ20-0016 for the following reasons: 

(1) The proposed development complies with the policies and goals of the 
Comprehensive Plan for Housing and Neighborhoods (Principle ESR-1, 
and LUCC-8.1). 

(2) The requested rezoning to the R-1 district meets the Unified Development 
Ordinance (UDO) criteria for considering zoning applications. 

(3) The proposed development meets the design standards for Site Design 
Category 1 (UDO 18.15.105). 

B. Staff recommends approval of the rezoning to the R-1 District as presented with 
no stipulations.  

   C. Staff recommends approval of the preliminary plat with the following stipulations: 
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(1)   A final plat must be approved and recorded prior to issuance of building 
permits. 

(2)  A note will be included on the final plat stating that all mechanical 
equipment shall be screened per UDO requirements. 

(3) A master landscape and street tree plan in accordance with Section 
18.30.130 of the UDO must be submitted with the final plat. 

(4) Prior to issuance of any City permit, a Stream Corridor Maintenance 
Agreement and an HOA Agreement describing maintenance 
responsibilities of the stormwater facility maintenance as per Title 17, 
Section 17.16.080 will be submitted to the City prior to recording with the 
County. 
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Neighborhood Meeting Minutes 

February 1, 2021 Info meeting for Battle Creek Estates 

Meeting was held at the Olathe Community Center from 6:00 P.M to 7:00 P.M. 

 

• To start the meeting Doug Ubben, Jr. with Phelps Engineering introduced himself along with Jib 

Felter of Lansera Battle Creek, LLC who is the owner/developer. 

• Copies of the preliminary plat and landscape plan for Battle Creek Estates were on display for 

the neighbors to see the layout of the proposed subdivision. 

• A summary of the project was presented to the neighbors, which included: 

o There are 31 proposed single family lots. 

o The southern lots (11 lots) that back to the stream are larger lots that will demand home 

prices generally from $1.0 to $1.5 million.   

o The northern lots (20 lots) will be on 70 foot plus wide lots that will demand home 

prices generally from $750,000 to $1.0 million 

o There is an entrance to 119th Street and an entrance to Nelson Road from the 

development. 

• An explanation of why this rezoning is needed was provided.  Since the property is currently 

zoned R-3, the property needs rezoned to R-1 to allow for the single family homes, which are 

not allowed in the R-3 zoning district.   

• Neighbors were reminded that a few years back the property was zoned to R-3 to allow for an 

apartment complex. 

• The public hearing before the planning commission will be held on Monday, February 22, 2021. 

• Neighbors within 200 feet of the property would be receiving a certified letter with information 

on the public hearing. 

• The area of the stream corridor was highlighted on the plan to show the neighbors the area 

where structures couldn’t be built and it was explained that the homes would all be north of the 

stream corridor. 

o Some residents were concerned that the lots backed all the way to the south property 

line and that the new owners would build south of the stream corridor.  It was explained 

that this area is a rear yard and that outside the stream corridor the new lot owners 

would have the same rights by ordinance as any other lot in a single family 

neighborhood, which would allow for gardens, accessory structures, or simply walking 

around the lot.  However, due to the stream to cross and the steep terrain it was 

suggested that it was unlikely for these portions of the lots to be used much south of 

the stream.  Residents asked why plat to the south line if these areas will not be utilized 

and the response was that the residents paying the high costs for these homes want the 

piece of mind that they own this area and there will not be anything that ever goes on 

behind their house that they don’t control.   

• A question was asked about fencing along the property.   

o Jib Felter responded that he plans to construct a metal picket fence along the perimeter 

of the site adjacent to other developments.  He feels that the fence will make for good 

neighbors, so that encroachments don’t occur, which can lead to property ownership 

disputes.  The fence will also help with some of the pedestrian traffic across the site he 

has noticed while he has owned the property.   

o There was some concern with the fence prohibiting the movement of wildlife through 

the streamway area.  The response was that a metal picket fence with approximately 4 

inch openings will allow the smaller animals to go through the fence and larger animals 
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will still be able to maneuver around the site either by jumping over the fence, going 

around the fenced area, or going through the culvert under Nelson Road.   

• After taking all questions from the neighbors the meeting concluded. 
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